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https://beta.gov.scot/publications/drafting-matters/
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http://www.legislation.gov.uk/ukpga/2000/41/section/24
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http://www.legislation.gov.uk/ukpga/2000/41/schedule/7
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9 The legal nature of the Scottish National Party, and most other major parties, is that of an unincorporated 
association. This is an organisation of individuals “bound together for one or more common purposes… by 
mutual undertakings, each having mutual duties and obligations, in an organisation which has rules which 
identify in whom control of it and its funds rests and upon what terms, and which can be joined or left at will” 
[Classic modern definition in  Conservative and Unionist Central Office v Burrell, [1982] 1 WLR 522 (CA)].  Unlike 
a company or a partnership or other corporate bodies, an unincorporated association has no legal existence 
separate from the individual members. Branches of the Scottish National Party do not have an existence 
separate from the party as a whole – Newtongrange Branch of the Scottish National Party v Scottish National 
Party, Lord Osborne, Outer House, 10 July 1999. The Scottish Law Commission reviewed the law in its Report on 
Unincorporated Associations in 2009. 

https://library.croneri.co.uk/cch_uk/btc/55-tc-671
https://www.scotcourts.gov.uk/search-judgments/judgment?id=157e87a6-8980-69d2-b500-ff0000d74aa7
https://www.scotcourts.gov.uk/search-judgments/judgment?id=157e87a6-8980-69d2-b500-ff0000d74aa7
https://www.scotlawcom.gov.uk/files/3312/7989/7412/rep217.pdf
https://www.scotlawcom.gov.uk/files/3312/7989/7412/rep217.pdf
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10 For a recent example of the courts in Scotland interpreting the rules of a party see Asim Khan v Scottish 
Executive Committee of the Scottish Labour Party [2018] CSOH 68 (challenge to Labour Party selection processes 
in Glasgow South West). For a more general case on the rules of an unincorporated association see Crocket v 
Tantallon Golf Club [2005] CSOH 37, 2005 SLT 663. For a discussion of the some of the principles which applies 
to interpreting party rules see Evangelou & Others v McNicol [2016] EWCA Civ 817 (case on the 2016 Labour 
Party Leadership election) at paragraphs 18-24. 

https://www.scotcourts.gov.uk/docs/default-source/cos-general-docs/pdf-docs-for-opinions/2018csoh68.pdf?sfvrsn=0
https://www.scotcourts.gov.uk/search-judgments/judgment?id=be9986a6-8980-69d2-b500-ff0000d74aa7
https://www.judiciary.uk/wp-content/uploads/2016/08/evangelou-v-mcnicol-appeal-judgment-apprvd-corrected-typos-20160902.pdf

