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RESPONSE TO THE LAW COMMISSION’S ISSUES PAPER ON REMOTE
DRIVING

Please note that this response has been reproduced from information entered on the
Citizen Space online portal.

Any personal email addresses and phone numbers have been excluded from this
document. Unanswered questions have been deleted from this document.
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About you

What is your name?

Dene Stevens

What is the name of your organisation?

Sustrans

In general, we are pleased to see the Law Commission is addressing this matter,
especially because there seems to be little international precedent. Clearly some update is
required to take account of technological developments. Harmonisation between the
approaches of local authority areas across the UK will be essential to achieving safe,
progressive outcomes.

There is a risk that remote driving combines the worst of both worlds of real driving and
automated vehicles, by retaining human error, but without the risk of bodily harm to the
driver that incentivises real-world drivers to maintain concentration. Therefore it is
absolutely vital that it is well-regulated.

The opportunity should be taken to introduce regulations requiring standards of driving for
remotely-driven vehicles to be higher than those of other vehicles. In particular the
following should be prohibited for remotely-driven vehicles:

1. Mounting the pavement.

2. Exceeding speed limits

3.  Edging through pedestrians

At the heart of our response is the need to protect people, and to protect the spaces that
people need to use. Whether people are using the road, using the wider environment to
travel, or using space adjacent to transport corridors for other purposes, safety and
equality need to be foremost in planning.

 The use of remotely driven vehicles should put the safety needs of vulnerable road
users first, and no measures should be implemented that imply precedence of
vehicles that may not be accessible to the whole of society. We are concerned that
some of the rhetoric on automated or remotely-driven vehicles does not reflect this
need.

 We re-iterate some of the specific issues that we raised during the review of
autonomous/driverless vehicles and think should be considered in the course of
this review below (although we appreciate that some of these may lie outside the
current terms of reference).



3

 The introduction of remotely-driven vehicles must not be allowed to lead to
infrastructure change that is to the detriment of people travelling by other more
sustainable modes of transport. For example, it should not be a reason to increase
the use of guard rails to prevent people from crossing roads in certain locations.
Severance (in the sense of geographical impediment) is a major deterrent to active
travel.

 Any infrastructure changes to support remotely-driven vehicles must not happen at
the expense of infrastructure that is vital to other users of the transport system
users, such as appropriation of bus lanes, marginalisation of bus stops, removal of
cycle lanes, or reductions in density of pedestrian crossing points.

 The introduction of remotely-driven vehicles must not lead to additional
responsibilities for pedestrians and cyclists, such as the need to wear hi-visibility
clothing, or to carry a detectable smartphone or any other device to support
detection.

 We consider that (further) marginalisation of some sectors of society is a possible
outcome of the introduction of remotely-driven vehicles. These include mobility and
sensory impaired groups. We are not clear that the needs of different groups will
be reflected in design. It will be important to look at legislative measures that can
mitigate against discriminatory effect.

 We note that land use planning is outside the scope of this consultation. However
this question cannot be divorced entirely from the issues at hand. One of the main
‘selling points’ of remotely driven vehicles is the potential they have (e.g. through
more successful car club schemes) to help reduce space requirements (relative to
the current motorised transport system). The way vehicles operate in respect of
infrastructure, parking, interaction with other road users, etc, all need to reflect a
drive to reducing the amount of space dedicated to private vehicles, and
enhancement of space that is shared by communities.

Are you responding to this consultation in a personal capacity or on behalf of your
organisation? (Please select only one item)

Personal response ☐

Responding on behalf of organisation ☒

Other ☐

If other, please state:
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Chapter 2: What is “remote driving”?

Q1: Do you agree with the following tentative definitions?

(1) A driver is an individual who performs all or any of the following tasks:

(a) steering (lateral control);

(b) braking, removing a brake, or accelerating (longitudinal control); or

(c) monitoring the driving environment with a view to responding to objects
or events by exercising lateral or longitudinal control (provided that this
activity is safety critical)

Yes ☒ No ☐    Other ☐

(2) A remote assistant is not a driver if they do not exercise direct longitudinal or
lateral control, but only advise an automated driving system to undertake a
manoeuvre.

Yes ☒ No ☐    Other ☐

(3) For the purposes of this project, a “remote driver” is a driver who is outside the
vehicle and who uses some form of wireless connectivity to control the vehicle
(covering both in or beyond line of sight).Do you agree?

Yes ☒ No ☐    Other ☐

Please expand on your answer

We agree with the proposed definitions.

Regulations should clearly define the responsibilities and accountability of both
remote assistants and remote drivers.
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Chapter 3: the current law: construction and use

Q2: Do uncertainties surrounding construction and use provisions cause difficulties in
practice? We are particularly interested in whether uncertainties over regulations 104,
107 or 110 are delaying trials or making it more difficult to obtain insurance.

Please share your views below

We are not aware of the extent of practical difficulties and as such, cannot comment.

Q4: We seek views on whether any particular construction and use provisions should
be maintained in the interests of safety, even for trials and demonstrations.

Please share your views below

We are more concerned about the adequacy of current regulations than with delays
to trials.

Whilst some modifications to regulations may be needed for practical reasons, in
principle any trials should work at least within the levels of safety assured by
existing regulation, not any relaxation.



6

Chapter 4: Civil liability

Q5: Is remote driving likely to cause victims undue delay and expense in claiming
compensation; or could it defeat claims altogether?

Please share your views below

Based upon the description provided in the consultation paper, we agree that it is
much too complex and will discriminate against those without larger resources of
time, money and skill to pursue claims. We agree that there is a risk that it could
defeat claims.
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Chapter 5: The safety challenges of remote driving

Q6: We have identified that any system to regulate beyond line-of-sight driving needs
to consider the following:

(1) the adequacy of the communication network;

(2) cybersecurity;

(3) workstation layouts;

(4) staff training;

(5) staff health, fitness and vetting;

(6) staff attention and rest periods; and

(7) incident protocols.

Apart from the above, are there any additional challenges to consider?

Yes ☒ No ☐    Other ☐

Please expand on your answer

Yes there are: drivers alertness and diligence is prompted partly by the level of risk
to their own person. As safety features for drivers have improved, the incentive for
drivers to pay attention has decreased and casualties among drivers have
decreased relative to the decrease in casualties among pedestrians. Nonetheless,
there is still substantial risk of bodily harm to drivers in a vehicle, and this serves to
a very large extent to encourage them to maintain concentration. It is difficult to see
how this can be replicated in remote driving. Remote drivers will have even less
motivation to drive well to minimise risk to their own bodily safety.

Remote driving could be used as a weapon, much more easily and casually than
normal driving, with no risk of bodily harm to the driver. This applies not only in the
extreme circumstance of terrorism as noted in the consultation paper, but from
other and more likely potential misuses of the system for example by individuals
suffering mental ill-health, remote drivers who have a grudge against their ERDO as
an employer, or even by individual remote drivers just ‘having a bad day’ and taking
out their aggression. Regulation should guard against all of these scenarios.

As noted, the ability to see beyond line of sight could be useful, but would require
additional training over and above normal driver training, to be able to take account
of the extra sensory information.

How accountable/liable is the remote driver if they cause a collision? How easily will
they be able to see unpredictable behaviour such as a child running out from behind
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a parked vehicle or a cyclist suddenly swerving to avoid a pothole? What vision will
they have?

How do you test risk over millions of scenarios? How inhibited are remote drivers’
senses? eg. will there be microphones on cars that can pick up braking or other
sounds that may alert a driver prior to a visual cue? Will cameras offer better
visibility than a standard driver and how does all of this relate to data protection?

It would be better for remotely-driven vehicles to include autonomous driving safety
measures as back-up, for example the type of braking used to override cruise
control when the gap from the vehicle in front becomes too short. This must be the
responsibility of ERDO.
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Chapter 6: Remote driving from abroad

Q8: We welcome views on how the problems raised by remote driving from outside
the jurisdiction can be addressed.

Please share your views below

We see no way that they can be addressed satisfactorily.

Q9: Should remote driving on roads in Great Britain from outside the UK be
prohibited?

Yes ☒ No ☐    Other ☐

Please expand on your answer
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Chapter 9: Short-term reform

Q11: Should the Road Vehicles (Authorisation of Special Types) (General) Order
2003 be amended?

In particular, we welcome views on whether amendments should:

(1) specify that regulation 104 is satisfied if the driver of a special vehicle has a
view of the road ahead through a screen, provided that appropriate steps have
been taken to ensure safety;

(2) specify that regulation 107 is satisfied by remote supervision, provided that the
user has taken appropriate steps to prevent interference with the vehicle;

(3) make any exemptions contingent on the user obtaining written consent from the
road authority to use the vehicle on a particular road; and

(4) permit trials and demonstrations with a commercial element to them?

Yes ☐ No ☐    Other ☒

Please expand on your answer

On point 1:

The view of the road ahead will be insufficient and as observed in the consultation
paper, other sounds, smells and haptics will be necessary to ensure safety for other
road users. Careful trials should be undertaken to determine the best balance
between types of information, and the best amount of information.

The key word in the question above is 'appropriate' and this would have to be much
better defined. Otherwise, we disagree that regulation 104 would be satisfied.

On point 3:

Agreed

No comment on points 2 and 4
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Q13: Are changes needed to construction and use regulations to enable the safe
introduction of remote driving?

Yes ☒ No ☐    Other ☐

Please expand on your answer

Whilst this may not be possible through changes to the construction and use
regulations, there should be additional rules governing the behaviour of remote
drivers in their control centres, to minimise the risk of distractions.
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Chapter 10: Regulation in the longer term

Q19: Should an ERDO be under a duty:

(1) to ensure that the driver is able to drive safely by: ☐

(a) taking reasonable care that connectivity is suitable;

(b) ensuring that in the absence of connectivity or driver input, the vehicle
comes to a safe stop;

(c) providing suitable work-stations; and

(d) maintaining suitable training, vetting, health checks, working hours and
breaks;

(2) to maintain the vehicle (including software updates and cybersecurity); ☐

(3) to check that any load is safe and secure before that journey starts, and ensure
that the number of passengers does not overload the vehicle; ☐

(4) to insure the vehicle; ☐

(5) following an incident, to provide information to other road users, the police and
the regulator; ☐

(6) not to impede traffic flow by (for example) ensuring that vehicles are not left in
inappropriate places; ☐

(7) to check the route and pay any tolls and/or charges; ☐

(8) to respond to the regulator’s requests for information about the safety of remote
driving; and ☐

(9) any other duties not mentioned above? ☐

Please select all duties which an ERDO should be under (more than one duty can be
selected).

Please expand on your answer

On point 5 above:

This is a bare minimum. The issues in the consultation paper around how matters
are dealt with at the scene also need to be resolved much more thoroughly.
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Q23: Should the law provide individuals who drive beyond line of sight with:

(1) an immunity from being prosecuted for any issues concerned with
roadworthiness, loading and seat belts which are beyond the driver’s
knowledge and control; and

Yes ☐ No ☐    Other ☐

(2) a defence to a driving charge if a competent and careful driver in the same
circumstances could not have avoided the offence?

Yes ☐ No ☐    Other ☐

Please expand on your answer

The burden of proof that an offence could have been avoided should be greater for
remote drivers, to help compensate for them being divorced physically from the
consequences of collisions.

The introduction of presumed liability into law would assist greatly. This is important
because we need to encourage more people to walk and cycle and have legislation
that values this. The changes to the Highway Code that have introduced a hierarchy
of road users are very welcome. The hierarchy states that those that can cause the
greatest harm i.e. lorries, coaches, have the greatest responsibility to reduce the
danger or threat they may pose to other road users. This should also be reflected
through presumed liability.

Currently, the UK is one of only five European countries not to adopt presumed
liability. Under current law a cyclist, for example, must prove that a driver has been
negligent when a collision occurs and a pedestrian must prove a cyclist is negligent.
Presumed liability would mean a driver of a motor vehicle would automatically be
held liable in an incident involving a cyclist, while a person on a cycle would be in a
case where a pedestrian is injured. This could help encourage more people to cycle
who may be more apprehensive about cycling on roads and reflects the Highway
Code changes around where the greatest responsibility should lie.

The right balance must be found between ensuring that individual remote drivers
are accountable enough to deter careless or aggressive driving, but ensuring a
balance of rights and responsibilities between remote drivers as employees and
ERDOs as employers.
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