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INTRODUCTION 

 

1. The Society of Motor Manufacturers and Traders (SMMT) is one of the largest trade associations 

in the UK, supporting the interests of the UK automotive industry at home and abroad. SMMT 

represents more than 850 member companies, including all major vehicle manufacturers, 

component and system suppliers, the aftermarket, services and engineering firms, technology 

companies and mobility start-ups.  

 

2. The automotive industry is a vital part of the UK economy and integral to supporting the delivery of 

the agendas for levelling up, net zero, advancing global Britain, and the plan for growth. Automotive-

related manufacturing contributes £67 billion turnover and £14 billion value added to the UK 

economy, and typically invest around £3 billion each year in research and development. With more 

than 182,000 people employed in manufacturing and some 780,000 in total across the wider 

automotive industry, we account for 10% of total UK goods exports with more than 150 countries 

importing UK produced vehicles, generating £77 billion of trade. More than 25 manufacturers build 

over 70 models of vehicles in the UK, plus an array of specialist small volume manufacturers, 

supported by some 5,000 supply chain businesses and some of the world's most skilled engineers. 

Many of these jobs are outside London and the Southeast, with wages that are around 14% higher 

than the UK average. The automotive sector also supports jobs in other key sectors including 

advertising, finance and logistics. 

 

3. SMMT welcomes the opportunity to respond to this consultation on behalf of the UK automotive 

industry. We set out below the consolidated and harmonised response of our members. We hope 

the outcome of this consultation will result in regulatory reforms that provide greater legal certainty 

on remote driving and better regulate remote driving operations. We welcome further engagement 

with the Law Commission on this subject. 

 

 

 

OVERVIEW OF SMMT POSITION 

 

4. Remote driving, or teleoperation, does not pass either of the control or monitoring tests in relation 

to the dynamic driving task. Therefore, regulation must clarify that remote driving is not automated 

driving. Government should ensure the public are made aware of the difference between remote 

driving and automated driving through effective communications. 
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RESPONSE TO CONSULTATION QUESTIONS 

 

 

DEFINING A “REMOTE DRIVER” 

 

Question 1: Do you agree with the following tentative definitions? 

 

(1) A driver is an individual who performs all or any of the following tasks: 

a) steering (lateral control); 

b) braking, removing a brake, or accelerating (longitudinal control); or 

c) monitoring the driving environment with a view to responding to objects or events 

by exercising lateral or longitudinal control (provided that this activity is safety 

critical). 

 

(2) A remote assistant is not a driver if they do not exercise direct longitudinal or lateral 

control, but only advise an automated driving system to undertake a manoeuvre. 

 

(3) For the purposes of this project, a “remote driver” is a driver who is outside the vehicle 

and who uses some form of wireless connectivity to control the vehicle (covering both 

in or beyond line of sight). 

 

8. We agree with the definitions above. The control and monitoring tests, as represented by (1) above, 

are key to determining who is considered as the driver of a vehicle at any given time. In the context 

of automated vehicles, a vehicle that is “driving itself” is operating in a mode in which it is not being 

controlled, and does not need to be monitored, by an individual. As such, we wish to emphasise 

that remote driving, or teleoperation, is not automated driving, as it does not pass either of the 

control or monitoring tests.  

 

9. While we support the development of new technology and the spawning of innovative technological 

applications, we are concerned that the public may confuse and conflate remote driving with 

automated driving. Industry is currently working closely with government and stakeholders through 

the Automated Vehicle Driver Responsibility in Vehicle Education (AV-DRiVE) Group to educate 

motorists and create public awareness of automated driving and its difference vis-à-vis assisted 

driving. We believe government must likewise clarify the difference between automated driving and 

remote driving both in legislation and through public communication.  

 

10. Additionally, government ought to explain to the public the difference between driver assistance 

features that enable the remote manoeuvring of a vehicle within line of sight, for example Remote 

Control Parking, and remote driving beyond line of sight. Regulation must also be developed to 

ensure remotely driven vehicles, or their associated services, are not advertised or marketed as 

automated vehicles. 
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CONSTRUCTION AND USE REGULATIONS 

 

Question 2: Do uncertainties surrounding construction and use provisions cause difficulties in 

practice? We are particularly interested in whether uncertainties over regulations 104, 107 or 

110 are delaying trials or making it more difficult to obtain insurance. 

 

11. As regards Construction and Use Regulation 104, we think any uncertainty is likely to accrue more 

towards the definition of “proper control” rather than “full view of the road and traffic ahead”. As 

acknowledged in paragraph 3.14 of the Issues Paper, the law does not necessarily require the 

driver to be in the vehicle. Through the aid of state-of-the-art technology, the driver could have a 

full view of the road and traffic ahead in real time. While we do not think there needs to be an 

amendment to the Regulation, we believe it would be helpful to clarify what amounts to proper 

control and whether a person undertaking only part of the driving task is deemed to have proper 

control of the vehicle. 

 

12. It may be slightly more challenging to argue for the compatibility of remote driving with Construction 

and Use Regulation 107 despite the explanation in paragraph 3.27 of the Issues Paper. If, as 

paragraph 3.22 of the Issues Paper suggests, “attended” means there must be a person able to 

have a reasonable prospect of preventing interference with the vehicle, it is difficult to see how a 

remote driver, who though is able to observe the vehicle, could reasonably prevent someone 

interfering with the vehicle, apart from simply driving away. 

 

13. We are not overly concerned about remote driving’s compatibility with Construction and Use 

Regulation 109 insofar as displaying permitted information is concerned and Regulation 110 insofar 

as line-of-sight driving and trials are concerned. As regards the former, we believe the necessary 

and permitted information should be regulated and should replicate what a human driver inside the 

vehicle would and is permitted to see. However, we are more concerned about the risk of remote 

drivers viewing non-permitted information on brought-in screens, including personal devices, hand-

held or otherwise. It is more difficult to enforce the law when such illegal activity is performed 

remotely out of public sight. This requires strong governance on the part of the remote driving 

operator, for example by way of real-time monitoring of the remote driver’s behaviour, which is why 

we support the proposal for greater regulation by creating an Entity for Remote Driving Operation 

(ERDO). 

 

 

 

Question 3: Are the various exemptions easy to navigate, or do they put any unnecessary 

obstacles in the way of trialling new forms of vehicle? 

 

14. Until there are wider attempts to trial remotely driven vehicles in public roads or spaces, we are not 

in a position to comment on whether the various exemptions are easy to navigate. However, we 

observe in paragraph 3.54 of the Issues Paper that the Special Types General Order prohibits trial 

vehicles from carrying “any load” or transporting “goods or burden” other than its own necessary 

gear and equipment. This could mean it may not be possible to trial remotely driven goods delivery 

vehicles with actual goods on board. 
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Question 4: We seek views on whether any particular construction and use provisions should 

be maintained in the interests of safety, even for trials and demonstrations. 

 

15. For the reasons we set out in paragraph 13 above, we believe Construction and Use Regulations 

109 and 110 should be maintained, insofar as they relate to prohibiting the viewing of non-driving 

related information and the use of mobile phones and other hand-held devices. 

 

 

 

CIVIL LIABILITY 

 

Question 5: Is remote driving likely to cause victims undue delay and expense in claiming 

compensation; or could it defeat claims altogether? 

 

16. We are not in a position to comment on the likelihood of victims experiencing undue delay and 

expense in claiming compensation. Nonetheless, we are concerned that, unlike the existence of 

provisions for accidents involving automated vehicles in the Automated and Electric Vehicles Act 

2018, there may be a lack of a straightforward process for claiming compensation in accidents 

involving remotely driven vehicles. We share the concerns highlighted by the challenges described 

in paragraphs 4.18 – 4.24 of the Issues Paper. 

 

 

 

THE SAFETY CHALLENGES OF REMOTE DRIVING 

 

Question 6: We have identified that any system to regulate beyond line-of-sight driving needs 

to consider the following: 

 

(1) the adequacy of the communication network; 

(2) cybersecurity; 

(3) workstation layouts; 

(4) staff training; 

(5) staff health, fitness and vetting; 

(6) staff attention and rest periods; and 

(7) incident protocols. 

 

Apart from the above, are there any additional challenges to consider? 

 

17. We agree with all of the above, although we would like to emphasise the particular importance of 

strictly regulating (1), (3) and (4). 

 

18. The primary concern regarding connectivity in remote driving is latency. Not only must the adequacy 

of connectivity be regulated, government should also strongly consider requiring the use of 5G 
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networks and network slicing to guarantee network reliability as a minimum. While it has been 

claimed that a good LTE (4G) network is adequate for remote driving, it has yet to be proven if this 

remains the case when a large fleet of remotely driven vehicles competes for LTE bandwidth and 

capacity with countless other consumer electronics and connected machines in a local area. 

 

19. Remote driving could be an important 5G use case. 5G’s ability to deliver higher-bandwidth 

connectivity (1000x greater than LTE per unit area) and lower latency (<1ms end-to-end) enables 

ultra-reliable low latency communications (URLLC). URLLC is particularly crucial in densely 

populated urban areas where the collective demand for connectivity from consumer electronic 

devices and other connected machines could be very high. 5G also enables network slicing, which 

means a segment of the mobile network could be partitioned for the exclusive use of certain safety 

critical applications or services. URLLC and network slicing combined could prove critical for remote 

driving, primarily in ensuring ultra-low latency and reliable connectivity. 

 

20. Satellite technology is sometimes touted as an alternative to cellular networks. Until the cost of 

satellite connectivity decreases to a level more comparable to cellular connectivity, it is unlikely the 

technology will be widely used in automotive applications, including remote driving. 

 

21. As regards regulating workstation layouts and staff training, in addition to the discussion in 

paragraphs 5.17 – 5.26 of the Issues Paper, we wish to emphasise the importance of governance 

and accountability, as we alluded to in paragraph 13 above.  

 

 

 

Question 7: If remote driving fails (through loss of connectivity, for example), how sophisticated 

would a risk mitigation system need to be? Would it effectively need to be an automated driving 

system, and regulated as such? 

 

22. While it is desirable for a remote driving system to have the ability to reach a minimum risk condition 

(MRC) in the event of a failure in the remote driving technology, it is unclear how likely a remote 

driving system will be capable of performing a minimum risk manoeuvre (MRM) like an automated 

driving system as suggested in paragraph 5.13 of the Issues Paper.  

 

23. For pure-play applications, remotely driven vehicles are, by definition, not equipped with an 

automated driving system. Apart from a simple MRM that merely involves braking and a MRC of 

reaching a standstill in the lane of travel, it is not logical to expect a vehicle without an automated 

driving system to be able to perform a MRM that involves lane change to ultimately reach a MRC 

of a standstill on the hard shoulder. 

 

24. For remote driving systems that serve as an adjunct to automated driving, a full MRM can only be 

performed when the automated driving system is activated, as the vehicle is still technically and 

legally considered to be driving itself until it reaches a MRC, or upon the completion of a takeover 

by the driver. Suggestions that an automated driving system-type MRM could be performed even 

when a remote human driver is carrying out the dynamic driving task ignore the fact that the 

automated driving system is no longer activated.  
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25. As such, at any given time, there must be clear distinction between the vehicle driving itself, in 

which case the automated driving system will perform risk mitigation, or the human driver, whether 

onboard or offboard, being responsible for the driving task and any necessary risk mitigation. The 

two are mutually exclusive. 

 

 

 

REMOTE DRIVING FROM ABROAD 

 

Question 8: We welcome views on how the problems raised by remote driving from outside the 

jurisdiction can be addressed. 

 

26. Given there is currently neither international regulation nor consensus on remote driving, we do not 

think it is possible to effectively address the problems associated with remote driving from abroad. 

 

 

 

Question 9: Should remote driving on roads in Great Britain from outside the UK be prohibited? 

 

27. Due to the serious concerns ranging from law enforcement and different driving cultures to driver 

licensing and complications with extradition raised in Chapter 6 of the Issues Paper, remote driving 

on roads in Great Britain from outside the UK should be prohibited until such a time when there are 

international consensus, standards and regulation. 

 

 

 

INTERNATIONAL PERSPECTIVES 

 

Question 10: We would be grateful if stakeholders could inform us about their experience of any 

of these regimes. 

 

28. We are not in a position to respond to this question. 

 

 

 

SHORT-TERM REFORM 

 

Question 11: Should the Road Vehicles (Authorisation of Special Types) (General) Order 2003 

be amended? In particular, we welcome views on whether amendments should: 

 

(1) specify that regulation 104 is satisfied if the driver of a special vehicle has a view of the 

road ahead through a screen, provided that appropriate steps have been taken to ensure 

safety; 
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(2) specify that regulation 107 is satisfied by remote supervision, provided that the user has 

taken appropriate steps to prevent interference with the vehicle 

 

(3) make any exemptions contingent on the user obtaining written consent from the road 

authority to use the vehicle on a particular road; and 

 

(4) permit trials and demonstrations with a commercial element to them? 

 

29. We do not disagree with the above proposals in principle, but remain unconvinced, as we expressed 

in paragraph 12 above, how a remote driver, who though is able to observe the vehicle, could 

reasonably prevent someone interfering with the vehicle. 

 

 

 

Question 12: Should any provisions of the CCAV Code of Practice relating to remote driving be 

added to the Highway Code? 

 

30. While we understand the Code of Practice for Automated Vehicle Trialling includes references to 

remote operations, we struggle to understand why elements within a guidance document for 

trialling ought to be incorporated into The Highway Code, which is nominally the rulebook for 

motorists using “deployed” vehicles (as well as for cyclists and pedestrians, road and boat safety). 

 

31. As we highlighted in paragraphs 9-10 above, we are concerned that remote driving may be 

confused and conflated with automated driving. While it is right for the Code of Practice to include 

a section on trialling vehicles with an offboard driver, as remote driving could be used as an adjunct 

to automated driving, we believe remote driving, particularly of the pure-play type, deserves its own 

official guidance for trialling. 

 

 

 

Question 13: Are changes needed to construction and use regulations to enable the safe 

introduction of remote driving? 

 

32. We are not in a position to comment save for what we have already stated elsewhere in this 

response. 

 

 

 

REGULATION IN THE LONGER TERM 

 

Question 14: To distinguish clearly between organisational and individual responsibilities, 

should the organisation behind remote driving be referred to with new terminology, as an Entity 

for Remote Driving Operation (or ERDO)? 
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33. We support the proposal to introduce the concept of an Entity for Remote Driving Operation 

(ERDO). We agree with the suggestion in paragraph 10.8 of the Issues Paper that “entity” refers to 

a corporate entity rather than an individual and “operation” refers to an organisation that uses and 

operates vehicles rather than develops or manufactures them. 

 

34. We believe it is useful for regulations on remote driving and no-user-in-charge (NUIC) automated 

vehicle operations to be as similar as possible, not least so that they offer the option of being 

combined with minimum duplication. Furthermore, as the concept of NUIC operator licensing has 

been well thought through and set out in the Law Commissions’ final report on automated vehicles 

regulatory review, it makes sense to draw on the principles behind the recommended NUIC operator 

licensing system and apply them, where appropriate, to regulating ERDO. 

 

 

 

Question 15(1): Should primary legislation make it an offence to drive (or cause or permit a 

person to drive) a vehicle beyond line of sight unless the vehicle is overseen by a licensed 

ERDO? 

 

35. Yes, we agree that primary legislation should make it an offence to drive (or cause or permit a 

person to drive) a vehicle beyond line of sight unless the vehicle is overseen by a licensed ERDO. 

This aligns with proposed regulation for NUIC automated vehicles.  

 

 

 

Question 15(2): For these purposes, is it appropriate to define a “beyond line-of-sight” driver as 

one who relies on connectivity to see all or part of the driving environment? 

 

36. We agree with this definition. As we mentioned in paragraph 10 above, it is important to distinguish 

remote driving from driver assistance features that involve remotely manoeuvring a vehicle within 

line of sight. 

 

 

 

Question 16: To obtain a licence, should an ERDO be required to show that it: 

 

(1) is of good repute; 

(2) has appropriate financial standing; 

(3) conducts its operation within Great Britain; and 

(4) is professionally competent to run the service? 

 

37. We agree with all of the above, as they draw from the proposed NUIC operator licensing system 

for automated vehicles and are equally appropriate for ERDO licensing. 
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Question 17: Should an ERDO be required to submit a safety case to show how it will operate 

remotely driven vehicles safely? 

 

38. Yes, an ERDO must be required to submit a safety case to show how it will operate remotely driven 

vehicles safely. Among other aspects, the safety case must include the items in Question 6 above. 

We would like to emphasise the importance of requiring prospective ERDOs, particularly those who 

argue that LTE networks alone are adequate, to demonstrate in the safety case how connectivity 

can be assured under various circumstances. Assessment of the safety case must include a high 

bar for risk mitigation strategies in the event the remote driving system fails. 

 

 

 

Question 18: Should an ERDO face criminal offences where misrepresentations and non-

disclosure in the safety case have implications for safety? 

 

39. Yes, an ERDO should face criminal offences where misrepresentations and non-disclosure in the 

safety case have implications for safety. This is similar to the duty of candour placed on Authorised 

Self-Driving Entities and NUIC operators. 

 

 

 

Question 19: Should an ERDO be under a duty: 

 

(1) to ensure that the driver is able to drive safely by: 

(a) taking reasonable care that connectivity is suitable; 

(b) ensuring that in the absence of connectivity or driver input, the vehicle comes to a 

safe stop; 

(c) providing suitable work-stations; and 

(d) maintaining suitable training, vetting, health checks, working hours and breaks; 

(2) to maintain the vehicle (including software updates and cybersecurity); 

(3) to check that any load is safe and secure before that journey starts, and ensure that the 

number of passengers does not overload the vehicle; 

(4) to insure the vehicle; 

(5) following an incident, to provide information to other road users, the police and the 

regulator; 

(6) not to impede traffic flow by (for example) ensuring that vehicles are not left in 

inappropriate places; 

(7) to check the route and pay any tolls and/or charges; 

(8) to respond to the regulator’s requests for information about the safety of remote driving; 

and 

(9) any other duties not mentioned above? 

 

40. We agree with all of the above, as they draw from the proposed duties of a licensed NUIC operator 

and are equally appropriate for an ERDO. However, we believe (1)(a) ought to be amended to 
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require the ERDO to take reasonable care that connectivity is adequate, with ample headroom for 

contingencies, rather than merely suitable. 

 

 

 

Question 20: To claim compensation should a person: 

 

(1) have a right to claim compensation from the ERDO for injuries caused by a breach of 

the first three ERDO duties outlined above, subject to the normal law of contributory 

negligence? 

 

(2) Alternatively, should an insurer be liable irrespective of where the fault lies (in a similar 

way to the Automated and Electric Vehicles Act 2018)? 

 

41. As these are related to ERDO duties, as opposed to the dynamic driving task per se, we believe 

the claimant should have a right to claim compensation from the ERDO. 

 

 

 

Question 21: Should the regulator have power to impose a range of sanctions on an ERDO, 

including improvement notices, civil penalties and (in serious cases) withdrawal of licence? 

 

42. Yes, the regulator should have power to impose a range of sanctions on an ERDO, including 

improvement notices, civil penalties and, in serious cases, withdrawal of licence. This is similar to 

the proposed range of sanctions on Authorised Self-Driving Entities and NUIC operators. 

 

 

 

Question 22: Should the regulator have powers to inspect remote operation centres, both in the 

event of a problem and more generally? 

 

43. Yes, the regulator should be given powers to inspect remote operation centres, both in the event of 

a problem and more generally. This should be part of continuous surveillance of remote driving 

operations. 

 

 

 

Q23: Should the law provide individuals who drive beyond line of sight with: 

 

(1) an immunity from being prosecuted for any issues concerned with roadworthiness, 

loading and seat-belts which are beyond the driver’s knowledge and control; and 

 

(2) a defence to a driving charge if a competent and careful driver in the same 

circumstances could not have avoided the offence? 
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44. We agree in principle with both of the above. However, careful consideration needs to be given to 

certain non-dynamic driving tasks before the remote driver is given immunity from being 

prosecuted. Thanks to technology, it is not inconceivable that the remote driver could be aware of 

unfastened seat belts or insecure load, just as an onboard driver today is made aware of unfastened 

passenger seat belts or an unclosed boot lid through warnings via the instrument cluster. Upon 

being notified, the remote driver could instruct the passenger via a specially-fitted two-way in-

vehicle communication system (i.e. speaker and microphone) to fasten the seat belt. Sensors and 

in-vehicle cameras could verify that this has been done before the remote driver is allowed to 

proceed with driving. To give blanket immunity to the remote driver could amount to unfairly 

absolving the driver of certain sensible non-dynamic driving responsibilities. 
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