
1

RESPONSE TO THE LAW COMMISSION’S ISSUES PAPER ON REMOTE
DRIVING

Please note that this response has been reproduced from information entered on the
Citizen Space online portal.

Any personal email addresses and phone numbers have been excluded from this
document. Unanswered questions have been deleted from this document.
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About you

What is your name?

John Rainbird

What is the name of your organisation?

Are you responding to this consultation in a personal capacity or on behalf of your
organisation? (Please select only one item)

Personal response ☒

Responding on behalf of organisation ☐

Other ☐

If other, please state:
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Chapter 2: What is “remote driving”?

Q1: Do you agree with the following tentative definitions?

(1) A driver is an individual who performs all or any of the following tasks:

(a) steering (lateral control);

(b) braking, removing a brake, or accelerating (longitudinal control); or

(c) monitoring the driving environment with a view to responding to objects
or events by exercising lateral or longitudinal control (provided that this
activity is safety critical)

Yes ☒ No ☐    Other ☐

(2) A remote assistant is not a driver if they do not exercise direct longitudinal or
lateral control, but only advise an automated driving system to undertake a
manoeuvre.

Yes ☐ No ☐    Other ☐

(3) For the purposes of this project, a “remote driver” is a driver who is outside the
vehicle and who uses some form of wireless connectivity to control the vehicle
(covering both in or beyond line of sight).Do you agree?

Yes ☒ No ☐    Other ☐

Please expand on your answer

The driver of a goods vehicle may often load or unload the vehicle. Should loading
and unloading be included in the technical specification for the remote driving
system and the regulations for remote driving in case the remote driver uses a hoist
on the vehicle and does the loading and unloading?

'Steersman', Issues Paper, Appendix 1, 1.1-1.3: RTA 1988 defines both 'driver' and
'steersman'. Although this referred originally to older, steam-driven vehicles, the
distinction is still valid. Some articulated lorries have steerable wheels at the rear
end of the trailer operated by a steersman. He/she moves around at the rear and
sides of the trailer controlling the lateral movement with a games-style controller
which is connected to the trailer by cable or wireless. (In itself, this would probably
not be classified as remote driving.) I mention this merely because the role of
steersman is alive and flourishing, and RTA 1988 192(1) is not out of date. If such a
vehicle were to be driven remotely, the information required simultaneously for
steering would be different at each end of the vehicle. Should the regulations for
remote driving define a steersmen as a driver, and mention the need for two remote
drivers in these circumstances?
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Chapter 3: the current law: construction and use

Q2: Do uncertainties surrounding construction and use provisions cause difficulties in
practice? We are particularly interested in whether uncertainties over regulations 104,
107 or 110 are delaying trials or making it more difficult to obtain insurance.

Please share your views below

I can offer some comments relevant to remote driving performed at a remote centre.

The requirement for a full view ahead (180°) is not a complete statement of the
required view. Mirrors are also required, and these can be supplement or
substituted with cameras. Drivers are advised to look over their shoulder to check
for a clear space before overtaking or changing lane. Much reversing is done by
using the mirrors. If the remote driver has this range of vision it would appear to
satisfy the existing requirements. It would be more clear if all the relevant
requirements could be cited or summarised in one place. In turn, it might assist
others if the designers could refer to the item in the regulations which they wish to
supersede (e.g. "this replicates the views from the wing and rear-view mirrors").

The requirements referred to in the preceding paragraph prove that information
about other vehicles is a requisite in normal driving. If it is not permitted by some of
the regulations, they should be amended. They would appear to be in breach of The
Highway Code.

The screens in vehicles used for rear-view cameras appear to be accepted legally.
If the remote driver has all the information which is normally available legally in a
vehicle (including from his own vision and the dashboard), it should not matter
legally if it is displayed on one or more screens or through flashing lights and
warning buzzers. The regulations appear to require amendment.

Leaving a vehicle unattended has a special significance for theft insurance. If a
person is seen to get out of a car or goods vehicle it is not always known how long
they will be away. If a vehicle without a human driver stops for no apparent reason
and is left unattended, that might be a clear signal that no human will be present for
some considerable time. Circumstances can vary, but in general that would be an
adverse feature for theft insurance. The whole subject of protecting the vehicle and
its contents from theft is relevant to the acceptability and cost of remote driving.

Q3: Are the various exemptions easy to navigate, or do they put any unnecessary
obstacles in the way of trialling new forms of vehicle?

Please share your views below

Unable to comment.
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Q4: We seek views on whether any particular construction and use provisions should
be maintained in the interests of safety, even for trials and demonstrations.

Please share your views below

Unable to comment.
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Chapter 4: Civil liability

Q5: Is remote driving likely to cause victims undue delay and expense in claiming
compensation; or could it defeat claims altogether?

Please share your views below

The additional complexity in the technology and the number of parties involved can
only increase delay when victims are first preparing to claim from "the other party"
or their insurer, and the expenses in formulating the details of the claim are likely to
increase even at this initial stage. After that, delays and expense will be down to
service providers, contractors, sub-contractors, joint liabilities, etc. The costs of
administering an insurance claim will undoubtedly increase. For some victims and
some insurers, the time, effort and cost of pursuing claims may become prohibitive.

Connectivity does not have absolute standards of quality. Bandwidth and speed
may refer to minimum or average values, but there is no guarantee that the
promised performance will be available all the time (and often it is not). As the
number of customers of a broadband provider increases, the performance can
deteriorate for existing customers. Unless the network used for remote driving
guarantees always to give priority to remote driving, it may never be possible to
prove that their service on a particular occasion was inadequate or negligent or that
they broke their contract.

It is normal to have breaks and delays in connectivity due to the ways in which
information is transmitted. (a) How could one establish that there is ground for a
complaint? The nature of connectivity might defeat claims altogether. (b) This
aspect of the technology could render remote driving unacceptable for both
potential users and other road users. An interruption of just a second or two could
have fatal consequences.

Despite the hoped-for benefits of 5G, there is no guarantee that it will provide every
customer with the promised capacity.

Would a contractual exclusion of consequential loss or losses due to loss of
connectivity enable a network provider to avoid liability for injury and damage
caused by loss of connectivity?
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Chapter 5: The safety challenges of remote driving

Q6: We have identified that any system to regulate beyond line-of-sight driving needs
to consider the following:

(1) the adequacy of the communication network;

(2) cybersecurity;

(3) workstation layouts;

(4) staff training;

(5) staff health, fitness and vetting;

(6) staff attention and rest periods; and

(7) incident protocols.

Apart from the above, are there any additional challenges to consider?

Yes ☒ No ☐    Other ☐

Please expand on your answer

There is a big difference between driving remotely on hundreds of miles of empty
motorway and driving remotely though the congested and confusing streets of
London and some other cities. For the empty motorway, minimal local knowledge
may be required, and the remote drivers could be interchangeable for any point on
the motorway. In much of the UK local knowledge is highly desirable and in some
areas indispensable, and even human drivers with maps or satnavs can get lost.
The concept of staffing for peak periods needs to allow for sufficient remote drivers
with the requisite local knowledge and experience with the various classes of
vehicles mentioned on driving licences. It should not be assumed that remote
drivers are interchangeable, nor that a remote driver can cope with more than one
vehicle at a time.

Remote drivers need to be aware of the experience and behaviour of ordinary
human drivers in the UK. They also need to be familiar with the characteristics of
various types of vehicle which they drive (e.g. high-sided, very long, towing trailers,
articulated, agricultural machine, rear-wheel steering). The remote driver should be
required to hold a current driving licence for every class of vehicle which they will
drive (as stated at Issues Paper 5.24), and to have a least 5 to 10 years experience
of driving in the UK.

The qualifications and experience of the remote drivers will be crucial. Staff
selection is not in the list. I would therefore add "Qualifications and experience of
the drivers" to the list.
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The incident protocols (Issues Paper, 5.27-28) cover a wide range of scenarios, but
one element is missing: should a member of the public be able to communicate with
a remote driver? For example, how should a member of the public standing by the
road warn a remote driver that there is a hidden hazard ahead or that the vehicle is
on fire? If two vehicles, one with a human driver and one with a remote driver, have
equal priority at crossroads, will the outcome be left to chance? In congested traffic
when a traffic jam can be cleared only if one particular vehicle moves first, will a
remote driver be left out of the various hand signals etc.?

Please see also my answer to Question 12.

Q7: If remote driving fails (through loss of connectivity, for example), how
sophisticated would a risk mitigation system need to be?  Would it effectively need to
be an automated driving system, and regulated as such?

Please share your views below

If the only challenge were the loss of connectivity or driver input, an automated
driving system (ADS) might often provide adequate mitigation, such as continuing
the journey or reaching a minimal risk condition. Sometimes waiting for a few
seconds or minutes might restore the connectivity. However, I would not rely on all
other things being favourable.

Example 1. A remotely-driven vehicle with an ADS for emergencies runs into snow
lying on the ground. The snow obscures the white lines on the carriageway and the
surroundings, and is outside the environmental operational design domain (ODD). If
connectivity is lost, the vehicle has no technology to fall back on, except simply to
stop.

Example 2. The arrangements have to cover all circumstances, including remote
driving on private premises. A common case might be a restricted and controlled
environment such as a factory. A lorry which can only be driven remotely reaches
its destination on a factory site at the end of its journey. Its emergency ADS is
programmed for use on public roads. If connectivity were lost on the factory site, the
vehicle would need only to stop. Any other response would probably be
inappropriate and might make the lorry's operator liable for injury or damage..

These two examples show that an emergency ADS may be unavailable (outside its
ODD due to weather or its location) and inappropriate (no protocol for private
premises) when connectivity or driver input are lost. The only appropriate action
which does not create additional hazards is to stop. There is also accumulated risk
when several remotely-driven vehicles in close proximity to each other all lose
connectivity at the same moment.

Unless remote driving is restricted to the ODD of the ADS (including the weather)
an ADS will not provide risk mitigation against loss of connectivity or loss of driver
input without the risk of introducing other hazards. Outside its ODD the only safe
automated option is to stop.
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If the remote driver or the ADS detects that compliance with the ODD is lost, the
driver should have the option to continue the journey with the ADS switched off and
with an emergency stop option switched on in case connectivity or driver input is
lost.

Every ADS used to support remote driving should be regulated, and the emergency
stop should be installed as the alternative form of mitigation.
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Chapter 6: Remote driving from abroad

Q8: We welcome views on how the problems raised by remote driving from outside
the jurisdiction can be addressed.

Please share your views below

The challenges are not just legal and constitutional. They are also practical and centred
on the driving environment.

Q9: Should remote driving on roads in Great Britain from outside the UK be
prohibited?

Yes ☒ No ☐    Other ☐

Please expand on your answer

I do not see how cooperation between GB and other jurisdictions on remote driving
will be better and more instantly reactive than many existing inter-state
arrangements.
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Chapter 8: International perspectives

Q10: We would be grateful if stakeholders could inform us about their experience of
how remote driving is regulated abroad.

Please share your views below

Unable to comment.
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Chapter 9: Short-term reform

Q11: Should the Road Vehicles (Authorisation of Special Types) (General) Order
2003 be amended?

In particular, we welcome views on whether amendments should:

(1) specify that regulation 104 is satisfied if the driver of a special vehicle has a
view of the road ahead through a screen, provided that appropriate steps have
been taken to ensure safety;

(2) specify that regulation 107 is satisfied by remote supervision, provided that the
user has taken appropriate steps to prevent interference with the vehicle;

(3) make any exemptions contingent on the user obtaining written consent from the
road authority to use the vehicle on a particular road; and

(4) permit trials and demonstrations with a commercial element to them?

Yes ☒ No ☐    Other ☐

Please expand on your answer

Unable to comment further.

Q12: Should any provisions of the CCAV Code of Practice relating to remote driving
be added to the Highway Code?

Yes ☒ No ☐    Other ☐

Please expand on your answer

The introduction of remote driving should not pass without mention in The Highway
Code. A description of factors involving the interaction of this new technology with
human drivers would be valuable.

Examples of scenarios requiring guidance:

1. A vehicle with no visible driver starts moving down a hill. There is no sound but it
may be electrically powered. Is it being driven remotely, or is this an emergency?

2. A human driver is waiting in a minor road to turn right into the main road. A
vehicle with a remote driver is waiting in the minor road opposite to turn

to his right into the major road. Two human drivers could communicate as to who
moves first. Is there any way for the remote driver and the human driver to
communicate, will there be a protocol, or will the outcome be left to chance?
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3. A vehicle being driven remotely is on fire. Will a human on the pavement or in
another vehicle be able to alert the remote driver?

Please also my answer to Question 6.

Anything which concerns remote driving should be brief, clear, and directed at all
classes of road user.

Q13: Are changes needed to construction and use regulations to enable the safe
introduction of remote driving?

Yes ☐ No ☐    Other ☒

Please expand on your answer

Probably, but unable to comment further.
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Chapter 10: Regulation in the longer term

Q14: To distinguish clearly between organisational and individual responsibilities,
should the organisation behind remote driving be referred to with new terminology, as
an Entity for Remote Driving Operation (or ERDO)?

Yes ☒ No ☐    Other ☐

Please expand on your answer

Essential. The distinction between organisational and individual responsibilities is
real, and it would be helpful to refer to the organisational entity with a generic name,
such as ERDO.

Q15(1): Should primary legislation make it an offence to drive (or cause or permit a
person to drive) a vehicle beyond line of sight unless the vehicle is overseen by a
licensed ERDO?

Yes ☒ No ☐    Other ☐

Q15(2): For these purposes, is it appropriate to define a “beyond line-of-sight” driver
as one who relies on connectivity to see all or part of the driving environment?

Yes ☒ No ☐    Other ☐

Please expand on your answer

Licensing of the ERDO is essential, for both legal and pragmatic reasons.

There is a question about roads which appear to be public but are not. Unadopted
roads are becoming common on modern housing estates because the local
authority has refused to adopt them. This can affect the whole of a new town. If an
accident caused by a licensed ERDO occurred on an unadopted road in such a
housing estate, would the ERDO be free of liability? Or would it also be guilty of
negligence for not knowing that its remotely-driven vehicles were not allowed there?
How would car-sharing using remote drivers take place on such an estate?

It appears that an unadopted road to which the public have access can be treated
as a road for the purpose of making traffic orders if certain conditions are satisfied
(The Road Traffic Regulation Act 1984, s.1 and s.142; Bowen and Others v Isle of
Wight Council [2021] EWHC 3254 (Ch), of which I have seen a report, but I have
not seen it for myself).

If this case is applicable to all private roads which satisfy the specified conditions
and for purposes other than making traffic orders, would this enlarge the scope of
the licence for ERDOs? If this is correct, it might have implications for the
regulations for remote driving and also the insurance of ERDOs and remote drivers.



15

Q16: To obtain a licence, should an ERDO be required to show that it:

(1) is of good repute; ☒

(2) has appropriate financial standing; ☒

(3) conducts its operation within Great Britain; and ☒

(4) is professionally competent to run the service? ☒

Please select all licence conditions which an ERDO should be required to show (more
than one condition can be selected).

Please expand on your answer

I have not found a legal definition of "conducts its operation", but it does not seem
to imply any particular degree of management (unlike "conducts an experiment" or
"conducts an orchestra"). Suppose that a company does business in Great Britain
(GB) but its head office is in a foreign jurisdiction and it has a coordination centre in
GB but nothing called a regional or local office: would that be sufficient to qualify?

Is that the intended meaning, or is there a better way to express it?

My opinion is that a coordination centre which is financially and in other ways
subservient to a headquarters in a foreign jurisdiction should not qualify to be or to
operate an ERDO.

Q17: Should an ERDO be required to submit a safety case to show how it will operate
remotely driven vehicles safely?

Yes ☒ No ☐    Other ☐

Please expand on your answer

A safety case should demonstrate the intentions and the means to achieve them.

Q18: Should an ERDO face criminal offences where misrepresentations and non-
disclosure in the safety case have implications for safety?

Yes ☒ No ☐    Other ☐

Please expand on your answer

Essential. Should a culpable individual be barred from working in this or a similar
business for a period of years, or (if a director) be banned from serving as a director
for a period of years?
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Q19: Should an ERDO be under a duty:

(1) to ensure that the driver is able to drive safely by: ☒

(a) taking reasonable care that connectivity is suitable;

(b) ensuring that in the absence of connectivity or driver input, the vehicle
comes to a safe stop;

(c) providing suitable work-stations; and

(d) maintaining suitable training, vetting, health checks, working hours and
breaks;

(2) to maintain the vehicle (including software updates and cybersecurity); ☒

(3) to check that any load is safe and secure before that journey starts, and ensure
that the number of passengers does not overload the vehicle; ☒

(4) to insure the vehicle; ☒

(5) following an incident, to provide information to other road users, the police and
the regulator; ☒

(6) not to impede traffic flow by (for example) ensuring that vehicles are not left in
inappropriate places; ☒

(7) to check the route and pay any tolls and/or charges; ☒

(8) to respond to the regulator’s requests for information about the safety of remote
driving; and ☒

(9) any other duties not mentioned above? ☒

Please select all duties which an ERDO should be under (more than one duty can be
selected).

Please expand on your answer

Please expand on your answer::

(3) "ensure that the number of passengers does not overload the vehicle" This
implies that the ERDO can detect if too many people are getting into a car-club
vehicle. Would the remote driver, on behalf of the ERDO, always be required check
the number of passengers before completing his delivery?

This would make it a shared responsibility.

(5) "following an accident, to provide information to" I suggest that the victim(s) or
their representatives be included. Please see my answer to Question 20.
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"any other duties" I would add: "to appoint as remote drivers only applicants with the
required driving licence(s) and experience". Please see my answer to Question 6.

Q20: To claim compensation should a person:

(1) have a right to claim compensation from the ERDO for injuries caused by a
breach of the first three ERDO duties outlined above, subject to the normal law
of contributory negligence?

Yes ☒ No ☐    Other ☐

(2) Alternatively, should an insurer be liable irrespective of where the fault lies (in a
similar way to the Automated and Electric Vehicles Act 2018)?

Yes ☒ No ☐    Other ☐

Please expand on your answer

My preference is for alternative (2) to be the normal arrangement because it is
simpler for victims, but I have also selected (1).

This is because I would not wish to deny a victim the right to claim directly from the
ERDO.

I have in mind the recent case (as reported in the media) in which the widow of the
victim of a road accident took the other party to court and won her case. The
investigation by the police had concluded that there was contributory negligence,
and they took no action. The widow carried out her own investigation, which
concluded that the other party was 100% liable, and won compensation. The police
reimbursed her for her expenses.

Q21: Should the regulator have power to impose a range of sanctions on an ERDO,
including improvement notices, civil penalties and (in serious cases) withdrawal of
licence?

Yes ☒ No ☐    Other ☐

Please expand on your answer

In serious cases, should the regulator also have the power to ban an individual from
participating in a similar business for a period of years, or (if a director) from serving
as a director for a period of years?

Q22: Should the regulator have powers to inspect remote operation centres, both in
the event of a problem and more generally?
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Yes ☒ No ☐    Other ☐

Please expand on your answer

Essential.

The regulator should also have the power to demand and collect statistics both
routinely and if specially required.

Q23: Should the law provide individuals who drive beyond line of sight with:

(1) an immunity from being prosecuted for any issues concerned with
roadworthiness, loading and seat belts which are beyond the driver’s
knowledge and control; and

Yes ☒ No ☐    Other ☐

(2) a defence to a driving charge if a competent and careful driver in the same
circumstances could not have avoided the offence?

Yes ☒ No ☐    Other ☐

Please expand on your answer

This is reasonable and fair.
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