
 

 

RAC Foundation response to Law Commission Consultation on Remote Driving  

We have done our best to answer the very specific questions posed by this consultation. But 

standing back from the details we acknowledge that technology has enabled remotely operated 

drone operations and remote robotic surgery. It follows that safe remote operation of a road vehicle 

is probably not impossible. But creating the circumstances where the remote driver would have the 

benefit of the haptic information enjoyed by a driver in a vehicle, in a controlled environment 

ensuring no loss of concentration, and for that to sit within an auditable framework of regulation 

strikes us as an extremely tall, expensive and, frankly, as matters stand, implausible, order. 

DEFINING A “REMOTE DRIVER” 

Q1: Do you agree with the following tentative definitions? 

(1) A driver is an individual who performs all or any of the following tasks: 

(a) steering (lateral control); 

(b) braking, removing a brake, or accelerating (longitudinal control); or 

(c) monitoring the driving environment with a view to responding to objects or events by 

exercising lateral or longitudinal control (provided that this activity is safety critical). 

(2) A remote assistant is not a driver if they do not exercise direct longitudinal or lateral control, 

but only advise an automated driving system to undertake a manoeuvre. 

(3) For the purposes of this project, a “remote driver” is a driver who is outside the vehicle and who 

uses some form of wireless connectivity to control the vehicle (covering both in or beyond line of 

sight). 

We agree with (1) and (3), in principle we agree with (2) but would observe that much hinges on the 

interpretation of ‘advise’ i.e. is this simply data or could it carry some degree of control (which we 

can see is not the intention)? This is something you discuss but probably requires very tight legal 

definition. 

CONSTRUCTION AND USE REGULATIONS 

Q2: Do uncertainties surrounding construction and use provisions cause difficulties in practice? We 

are particularly interested in whether uncertainties over regulations 104, 107 or 110 are delaying 

trials or making it more difficult to obtain insurance.  

We are not in a position to comment on whether construction and use provisions cause difficulties in 

practice, but we would support the suggestion that regulation 104 is amended to clarify whether a 

person undertaking only part of the driving task has proper control. 

This question rather goes to the heart of the issue, though, in that much depends on what the 

‘difficulty’ is that’s being referred to. We would argue that the ‘difficulty’ is with the proposition that 

a vehicle might routinely be driven remotely without being subject to an appropriate regulatory 

framework – indeed, we remain to be persuaded that such a satisfactory regulatory can be 

established at all. 

Q3: Are the various exemptions easy to navigate, or do they put any unnecessary obstacles in the 

way of trialling new forms of vehicle? 

NA  



 

 

Q4: We seek views on whether any particular construction and use provisions should be 

maintained in the interests of safety, even for trials and demonstrations. 

The importance of retaining the requirements for ‘full view of the road ahead’ and a fulsome and 

adequate definition of ‘proper control’ under regulation 104 is critical to the future safety of remote 

vehicles, whether used in trials, demonstrations or on the public highway. Indeed, it may be that 

fresh regulation should go further, for example in requiring that whoever is in control of the vehicle 

would be aware, say, of an emergency services vehicle approaching from behind with blue lights 

activated but possibly not the accompanying siren. 

CIVIL LIABILITY 

Q5: Is remote driving likely to cause victims undue delay and expense in claiming compensation; or 

could it defeat claims altogether? 

The evidence and examples presented by the Law Commission in the discussion paper indicate that 

in the event of an incident, remote driving is likely to cause victims undue delay and expense in 

claiming compensation, as a result of the multitude of organisations potentially involved in the 

delivery of remote driving (i.e. software providers, sub-contracted remote driving operators etc). It is 

important that a workable solution is devised to support timely victim compensation. 

Again the question goes to the heart of the issue about the ability both to identify who, exactly, is in 

control of a vehicle and ensure that they (or as discussed elsewhere in the document, their 

employer) are subject to UK motoring law. 

THE SAFETY CHALLENGES OF REMOTE DRIVING 

Q6: We have identified that any system to regulate beyond line-of-sight driving needs to consider 

the following:  

(1) the adequacy of the communication network; 

(2) cybersecurity; 

(3) workstation layouts; 

(4) staff training; 

(5) staff health, fitness and vetting; 

(6) staff attention and rest periods; and 

(7) incident protocols. 

Apart from the above, are there any additional challenges to consider?  

The challenges outlined are all extremely important and require attention. The HF-IRADS comment 

referenced in the consultation document that ‘currently there is a lack of evidence that remote 

driving on public roads can be performed safely’ is indicative of the current lack of evidence about 

the safety of remote driving systems, and further progression of remote driving to public roads 

should not take place until there is further evidence to support its safe roll out.  

With regard to the adequacy of the communications network, we were concerned with the 

sentiment expressed by some stakeholders that ‘there were ways of using a 4G network to provide 

adequate performance’. As with the current lack of an overall safety case, until there is good 



 

 

evidence and professional agreement about the connectivity requirements for the safe operation of 

remote vehicles, remote vehicle operation should be prevented from operation on the public roads. 

In other work we have done, in respect of signal connectivity to vehicles and to electric vehicle 

chargepoints, we have found substantial problems relating to network operator coverage, signal 

strength and signal continuity. These aspects of the UK’s networks need to be fully recognised as a 

design factor, involving OFCOM, which is not to say that solutions cannot be found, just that designs 

have to be based on the connectivity we have and are likely to have, not the connectivity we wished 

we had! 

To mitigate the terrorism risks presented by remote vehicles, best practice guidance should be 

developed which learns from the experiences and protocols of other sectors which also need to be 

vigilant at recruitment stage (i.e. aviation and armed services).  

Of all the risks listed, we remain most concerned about ensuring workstation layouts provide for 

adequate situation awareness to enable the safe operation of remote vehicles. In current vehicle 

design, there is an open research question about the implications of removing physical vehicle side 

mirrors and replacing them with in vehicle digital side mirrors, as a result of information latency and 

depth perception implications. Removing the operator from the vehicle creates significant 

difficulties for the perception and workload of the remote operator. As mentioned in the 

consultation paper, operator boredom, especially where intervention is rarely required, is a safely 

concern, as is simulator sickness for static VR operation (See: A comparison of virtual reality and 

non-virtual reality appr (racfoundation.org) where 4% of participants experienced cyber sickness, 

during a relatively short VR experience). Human factors workload designers should be involved in 

developing best practice guidance for operators, which is likely to include consideration of shift 

patterns, as well as managing fatigue and attention across the working day.  

We agree with the conclusion of the Law Commission that ‘There is no clear answer to the question 

of whether remove driving is ‘safe’…it may be safe enough in some limited circumstances, provided 

sufficient care is taken over each aspect of operation’. All safety concerns must be fully worked 

through before remote operation is approved for use.  

Q7: If remote driving fails (through loss of connectivity, for example), how sophisticated would a 

risk mitigation system need to be? Would it effectively need to be an automated driving system, 

and regulated as such? 

Given the safety risks, we would want to see remote driving systems have very sophisticated risk 

mitigation systems in place in the event of loss of connectively or another similar failure. This would, 

in effect, need to be an automated driving system and regulated as such. 

REMOTE DRIVING FROM ABROAD 

Q8: We welcome views on how the problems raised by remote driving from outside the jurisdiction 

can be addressed. 

There are multiple issues related to remote driving from outside Great Britain, which are raised 

within the consultation paper. We are particularly concerned that it would not be possible to 

develop a system where remote operators and the companies they work for could be held 

accountable for any wrongdoing on the roads. Remote operators would also most likely find it 

challenging to operate vehicles safely in unfamiliar circumstances, particularly when operating at a 

distance without the same level of awareness that would be afforded when driving a vehicle in-

person.     



 

 

Q9: Should remote driving on roads in Great Britain from outside the UK be prohibited? 

Until there is either international consensus and recognised standards associated with driving 

remote vehicles, or a way has been found both to readily identify the remote driver and ensure the 

remote driver is subject to UK motoring law, we would argue that remote driving on roads in Great 

Britain from outside the UK should be prohibited. 

INTERNATIONAL PERSPECTIVES 

Q10: We would be grateful if stakeholders could inform us about their experience of how remote 

driving is regulated abroad. 

NA 

SHORT-TERM REFORM 

Q11: Should the Road Vehicles (Authorisation of Special Types) (General) Order 2003 be amended? 

In particular, we welcome views on whether amendments should:  

(1) specify that regulation 104 is satisfied if the driver of a special vehicle has a view of the road 

ahead through a screen, provided that appropriate steps have been taken to ensure safety; 

(2) specify that regulation 107 is satisfied by remote supervision, provided that the user has taken 

appropriate steps to prevent interference with the vehicle; 

(3) make any exemptions contingent on the user obtaining written consent from the road 

authority to use the vehicle on a particular road; and 

(4) permit trials and demonstrations with a commercial element to them? 

No, as such provisions introduce additional uncertainties into the law and risks unsafe developers 

proceeding with remote driving. Primary legislation is required.  

Q12: Should any provisions of the CCAV Code of Practice relating to remote driving be added to the 

Highway Code? 

The CCAV Code of Practice could be given more weight by being made statutory guidance, but the 

Highway Code does not appear to be the right natural home for this guidance other than being a 

way to make human drivers aware that they might be sharing the road with vehicles being driven 

remotely – an extremely novel and potentially frightening concept. 

Q13: Are changes needed to construction and use regulations to enable the safe introduction of 

remote driving? 

Because new construction and use regulations would not provide regulators with powers to inspect 

remote-control centres, or to apply regulatory sanctions, nor would they change the system of civil 

or criminal accountability, we believe primary legislation as well as changes to construction and use 

regulations, are required. 

REGULATION IN THE LONGER TERM 

Q14: To distinguish clearly between organisational and individual responsibilities, should the 

organisation behind remote driving be referred to with new terminology, as an Entity for Remote 

Driving Operation (or ERDO)? 

Yes 



 

 

Q15(1): Should primary legislation make it an offence to drive (or cause or permit a person to 

drive) a vehicle beyond line of sight unless the vehicle is overseen by a licensed ERDO? 

Yes 

Q15(2): For these purposes, is it appropriate to define a “beyond line-of-sight” driver as one who 

relies on connectivity to see all or part of the driving environment?  

Yes 

Q16: To obtain a licence, should an ERDO be required to show that it: 

(1) is of good repute; 

(2) has appropriate financial standing; 

(3) conducts its operation within Great Britain; and 

(4) is professionally competent to run the service? 

Yes – plus having adequate rules and procedures in place to support their remote drivers to operate 

safely.  

Q17: Should an ERDO be required to submit a safety case to show how it will operate remotely 

driven vehicles safely? 

Yes  

Q18: Should an ERDO face criminal offences where misrepresentations and non-disclosure in the 

safety case have implications for safety?  

Yes 

Q19: Should an ERDO be under a duty: 

(1) to ensure that the driver is able to drive safely by: 

(a) taking reasonable care that connectivity is suitable; 

(b) ensuring that in the absence of connectivity or driver input, the vehicle comes to a safe 

stop; 

(c) providing suitable work-stations; and 

(d) maintaining suitable training, vetting, health checks, working hours and breaks; 

(2) to maintain the vehicle (including software updates and cybersecurity); 

(3) to check that any load is safe and secure before that journey starts, and ensure that the 

number of passengers does not overload the vehicle; 

(4) to insure the vehicle; 

(5) following an incident, to provide information to other road users, the police and the regulator; 

(6) not to impede traffic flow by (for example) ensuring that vehicles are not left in inappropriate 

places; 

(7) to check the route and pay any tolls and/or charges; 



 

 

(8) to respond to the regulator’s requests for information about the safety of remote driving; and 

(9) any other duties not mentioned above? 

Yes.  

Q20: To claim compensation should a person:  

(1) have a right to claim compensation from the ERDO for injuries caused by a breach of the 

first three ERDO duties outlined above, subject to the normal law of contributory 

negligence? 

(2) Alternatively, should an insurer be liable irrespective of where the fault lies (in a similar 

way to the Automated and Electric Vehicles Act 2018)? 

From a motorist perspective we would be happiest with (2) but could accept (1). 

Q21: Should the regulator have power to impose a range of sanctions on an ERDO, including 

improvement notices, civil penalties and (in serious cases) withdrawal of licence?  

Yes 

Q22: Should the regulator have powers to inspect remote operation centres, both in the event of a 

problem and more generally? 

Yes. This begs a general question about how the compliance of an ERDO would be audited prior to 

the issue of a licence and thereafter. We have not thought this through thoroughly as of yet, but 

absent of any international standards, a number of practical questions appear. 

Q23: Should the law provide individuals who drive beyond line of sight with: 

(1) an immunity from being prosecuted for any issues concerned with roadworthiness, 

loading and seat-belts which are beyond the driver’s knowledge and control; and 

(2) a defence to a driving charge if a competent and careful driver in the same 

circumstances could not have avoided the offence 

Yes – so long as the liability is transferred to the appropriate party, presumably the ERDO. 

 


