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RESPONSE TO THE LAW COMMISSION’S ISSUES PAPER ON REMOTE
DRIVING

Please note that this response has been reproduced from information entered on the
Citizen Space online portal.

Any personal email addresses and phone numbers have been excluded from this
document. Unanswered questions have been deleted from this document.



2

About you

What is your name?

Matthew Levine

What is the name of your organisation?

Institute and Faculty of Actuaries

Are you responding to this consultation in a personal capacity or on behalf of your
organisation? (Please select only one item)

Personal response ☐

Responding on behalf of organisation ☒

Other ☐

If other, please state:
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Chapter 4: Civil liability

Q5: Is remote driving likely to cause victims undue delay and expense in claiming
compensation; or could it defeat claims altogether?

Please share your views below

The IFoA considers that the fair and smooth compensation of victims of road traffic
accidents is an important part of any legislative reforms in relation to civil liability.
We therefore consider that measures should be put in place to compensate, fairly
and smoothly, the victims of accidents caused by insured and uninsured remotely
driven vehicles.

It is important that such measures do not lead to unnecessary delay in the delivery
of compensation. The level of compensation should be the same as that received
by victims of road traffic accidents in other circumstances. As the fault and hence
liability may lie with one or more parties involved in the remote driving ecosystem,
we consider it important that disputes over fault/liability do not lead to delays or
under compensation of victims.

The IFoA does not have a view on who should fund the compensation for victims of
accidents for uninsured remotely driven vehicles, but careful thought should be
given to the intended and unintended impact on the AV and Remote Driving
ecosystems of the selected funding mechanism.

The IFoA has recently commissioned a report from consultancy WPI Economics*
which sets out a framework for considering when it might be appropriate for there to
be interventions by policymakers in the insurance and reinsurance markets to
improve the availability and affordability of cover.

* Time for a Re-think?: Risk in Insurance Markets
https://actuaries.org.uk/media/4phmlrpr/ifoa-main-report-220817.pdf.
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Chapter 10: Regulation in the longer term

Q19: Should an ERDO be under a duty:

(1) to ensure that the driver is able to drive safely by: ☐

(a) taking reasonable care that connectivity is suitable;

(b) ensuring that in the absence of connectivity or driver input, the vehicle
comes to a safe stop;

(c) providing suitable work-stations; and

(d) maintaining suitable training, vetting, health checks, working hours and
breaks;

(2) to maintain the vehicle (including software updates and cybersecurity); ☐

(3) to check that any load is safe and secure before that journey starts, and ensure
that the number of passengers does not overload the vehicle; ☐

(4) to insure the vehicle; ☐

(5) following an incident, to provide information to other road users, the police and
the regulator; ☐

(6) not to impede traffic flow by (for example) ensuring that vehicles are not left in
inappropriate places; ☐

(7) to check the route and pay any tolls and/or charges; ☐

(8) to respond to the regulator’s requests for information about the safety of remote
driving; and ☐

(9) any other duties not mentioned above? ☐

Please select all duties which an ERDO should be under (more than one duty can be
selected).

Please expand on your answer

Regarding Q19(4), the IFoA’s view is that if the ERDO will largely be responsible for
the safety and risk management of remote driving it is logical that they should be
the party that is required to be responsible for the insurance.

We would be concerned if an ERDO could transfer this responsibility to another
party.
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Q20: To claim compensation should a person:

(1) have a right to claim compensation from the ERDO for injuries caused by a
breach of the first three ERDO duties outlined above, subject to the normal law
of contributory negligence?

Yes ☐ No ☐    Other ☐

(2) Alternatively, should an insurer be liable irrespective of where the fault lies (in a
similar way to the Automated and Electric Vehicles Act 2018)?

Yes ☐ No ☐    Other ☐

Please expand on your answer

As mentioned in our response to Question 5, we think option (1) could lead to
delays (for example lengthy – and costly – litigation) and difficulties in

receiving compensation. We believe that option (2) is preferable in terms of
delivering smooth and fair compensation, and this option would also be consistent
with the AEVA 2018.
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