
 
 

REMOTE DRIVING: 

Issues Paper 
 
Response on behalf of DAC Beachcroft LLP 

ABOUT US 

We are a leading international legal business with offices across the UK, Europe, Asia Pacific and 
Latin America. 

We are a forward-thinking business. We are committed to helping facilitate practical and 
beneficial legal reforms and technological innovation. 

We have co-ordinated an Automated Vehicles team that draws from our strength as one of the 
UK’s leading insurance law firms, consisting of 15 members from a wide range of specialist 
areas, including: motor claims and liability (civil and criminal), product liability and recall, data 
and cyber risk, technology, insurance regulatory, commercial, property and infrastructure and 
transport and logistics. Through Legalign, our global partnership of like-minded law firms, we 
also have access to legal experts in Germany and the United States. 

We have responded to every government, parliamentary and Law Commission consultation and 
call for evidence related to automated vehicles and the future of motor transport since 2016. 
We have hosted multi-jurisdictional seminars, spoken at industry-wide events, published articles 
and been featured in many interview panels. Our AV expertise has been relied upon by insurers, 
trade organisations and trade publications. 

GENERAL OBSERVATIONS 

It is important to set out at the very beginning that there are two very distinct topics being 
addressed in this issues paper: remotely driven vehicles where the remote driver is in actual 
control of a conventional (non-automated) vehicle; and test situations where automated vehicles 
have a user-in-charge/supervising human remotely acting as a remotely positioned person 
capable of intervention should the ADS fail to act appropriately.  

It is dangerous to conflate non-automated and automated driving when addressing the subject of 
remote driving.  

We are strongly opposed to non-automated remote driving on a road or other public place, as it 
is fundamentally unsafe for several reasons: a human driver’s need for haptic feedback to control 
a vehicle safely, the need for perception far beyond what is available via a monitor, the extra care 
and attention that is required in the event of any number of potential hazards - bad weather, poor 
road surfaces, unexpected items or animals on the road being just three commonplace examples. 
No human driver controlling a vehicle from a distance can operate the vehicle with the degree of 
safety that is expected of road users.  
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The single exception where we considered accepting non-automated remote driving on a public 
place would be where a vehicle is controlled remotely at low speed in an environment designed 
specifically for it, such as a purpose-designed car park, where there is little to no risk to other 
people. This, however, is an area where (as we understand it) vehicle manufacturers are focusing 
their efforts on developing ADS, meaning there will not be a viable commercial model for remote-
driven vehicles that fit this exception. 

Conversely, we are keen to support remote supervision (and remote driving where necessary) in 
testing environments for automated vehicles. It would allow for further advancement of 
automated driving technology with minimal risk to other road users. 
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CHAPTER 2: DEFINING A “REMOTE DRIVER” 

QUESTION 1  

Do you agree with the following tentative definitions? 

1) A driver is an individual who performs all or any of the following tasks: 

a) steering (lateral control); 

b) braking, removing a brake, or accelerating (longitudinal control); or 

c) monitoring the driving environment with a view to responding to objects 
or events by exercising lateral or longitudinal control (provided that this 
activity is safety critical). 

2) A remote assistant is not a driver if they do not exercise direct longitudinal 
or lateral control, but only advise an automated driving system to 
undertake a manoeuvre. 

3) For the purposes of this project, a “remote driver” is a driver who is outside 
the vehicle and who uses some form of wireless connectivity to control the 
vehicle (covering both in or beyond line of sight). 

 

1) We agree with the tentative definitions contained within 1)a) and 1)b). This constitutes 
actual control of the dynamic driving task, albeit from a remote setting, and can be 
distinguished from automated driving. It is because of the complexity of the combination 
of lateral and longitudinal control of a vehicle – a large, heavy object capable of high 
speeds – that we oppose allowing a human driver to have remote control of a vehicle that 
is on a road or other public place. The potential risks are too great; and unknown variables 
make the risks even greater. 

The situation is different with AVs in a testing environment. A remote driver would not be 
a ‘driver’ but rather a User-in-Charge of a vehicle that is designed to drive itself. 
Additionally, as it would be in a testing environment, external matters (road surfaces, 
exposure to other road users, etc) would be controlled to a much greater degree, thereby 
minimising risk. 

Regarding 1)c),  it is important to draw a distinction between a remote driver and a remote 
assistant. At the point at which a remote assistant assumes lateral or longitudinal control 
of the vehicle, their status should change to that of remote driver.  

2) We agree: on the basis that the remote assistant is not actually controlling the 
manoeuvre, but rather the ADS. The remote assistant could, however, still be liable for 
contributory negligence if he/she advises the ADS to undertake a manoeuvre when it was 
unsafe to do so. (see AEVA 2018, Part 1, Section 3(2)) 

As aforesaid, if the remote assistant is actively monitoring the operational driving domain 
in real-time and overrides the ADS, then by definition the ‘remote assistant’ becomes a 
‘remote driver’. 

3) Whilst we agree with the proposition, we do wish to re-emphasise that non-automated 
remote driving is fundamentally unsafe for roads and other public places. 
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CHAPTER 3: CONSTRUCTION AND USE 
REGULATIONS 

QUESTION 2  

Do uncertainties surrounding construction and use provisions cause difficulties 
in practice? We are particularly interested in whether uncertainties over 
regulations 104, 107 or 110 are delaying trials or making it more difficult to 
obtain insurance. 

We are not engaged in trials of self-driving vehicles, nor in the provision of insurance. We are 
therefore unable to respond substantively to this question insofar as the impact on the timeliness 
of trials and obtaining of insurance is concerned. 

QUESTION 3  

Are the various exemptions easy to navigate, or do they put any unnecessary 
obstacles in the way of trialing new forms of vehicle? 

We are not engaged in trials of self-driving vehicles, nor in the provision of insurance. We are 
therefore unable to respond substantively to this question. 

QUESTION 4  

We seek views on whether any particular construction and use provisions 
should be maintained in the interests of safety, even for trials and 
demonstrations. 

We maintain that a ‘safety first’ approach is of paramount importance. The Road Vehicle 
(Construction and Use) Regulations 1986 exist to promote safety on our roads, and they should 
extend to trials and demonstrations of remote driving, except where exemptions already exist for 
specialist and novel categories of vehicle.   

Regulations 104, 109 and 110 were designed to keep road users safe, and the fact that remote 
driving (as opposed to remote supervision of automated vehicles in a testing environment) would 
conflict with them indicates that remote driving is inherently unsafe. 

We support remote supervision of automated vehicles in a testing environment, on the other 
hand. For that reason, we see the merit in altering regulation 107, though only in the very limited 
context of a ‘testing environment’. 
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CHAPTER 4: CIVIL LIABILITY 

QUESTION 5  

Is remote driving likely to cause victims undue delay and expense in claiming 
compensation; or could it defeat claims altogether? 

This is an odd question, in the context of a consultation which should be focused firmly on 
preserving the safety of road users. If remote driving is likely to result in claims for compensation, 
it should not be permitted. We address the detail of the question below, but that contextual point 
needs to be paramount. 

There are two statutes for seeking compensation that need to be considered: the Road Traffic Act 
1988 (‘RTA’) and the Automated and Electric Vehicles Act 2018 (‘AEVA’). 

When looking at compensation under the RTA, coverage will either be via conventional insurance 
cover, via the statutory obligation of insurers to meet claims involving unauthorised drivers or, 
as a last resort, via the Motor Insurers’ Bureau for uninsured vehicles. Generally, the ability of 
claimants  to obtain compensation should be unaffected. 

Under AEVA, the insurer of an AV is liable if the ADS causes the incident, though we note that at 
present there are no AVs listed for the purposes of AEVA (Part 1, section 1). 

It is also worth considering how the recent whiplash reforms could affect claims involving remote 
driving. 

A large number of Road Traffic Accidents occurring on or after 31 May 2021 will now be progressed 
via the Official Injury Claim (OIC) portal process following the whiplash reforms.  Whilst 
compensators have 30 days to make a liability decision, there are concerns that this may be 
insufficient for the complex nature of liability investigations following an accident involving a 
remote driver.   

A compensator must commit to a liability decision within the period or be deemed to admit in 
default; and all evidence upon which the compensator wishes to rely must be exchanged in the 
process or be at risk of being disregarded by the court. Where there are challenges for 
compensators in areas such as this, there is a risk that a claim will be dropped from the process.  
It would then be placed on an alternative track, and the impact of this upon the claimant is that 
resolution is likely to be elongated. Additionally, if the claimant was previously unrepresented 
they may need to secure legal representation, impacting the overall cost of the claim  for both 
parties.   

OIC has a facility for passing claims between RTA insurers, however the system is not equipped 
for passing claims onto manufacturers where the incident is caused by the vehicle systems.  Again, 
these claims would most likely need to be dropped from the process. 
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CHAPTER 5: THE SAFETY CHALLENGES OF REMOTE 
DRIVING 

QUESTION 6  

We have identified that any system to regulate beyond line-of-sight driving 
needs to consider the following: 

(1) the adequacy of the communication network; 

(2) cybersecurity; 

(3) workstation layouts; 

(4) staff training; 

(5) staff health, fitness and vetting; 

(6) staff attention and rest periods; and 

(7) incident protocols. 

Apart from the above, are there any additional challenges to consider? 

(1) & (2) 

These questions, once again, highlight the fundamental lack of safety inherent in allowing remote 
driving of vehicles on roads.  

With ADS, a vehicle that loses connectivity will be programmed to bring itself to a safe stop in a 
safe location. If a human-driven remote vehicle does not have the same safety feature, it is not 
safe for use in public. If it does have that capability, then what purpose does a remotely positioned 
human controller serve? Vehicle manufacturers developing ADS will not develop remotely driven 
vehicles that have ADS as the fallback. 

(3) workstation layouts; 

The remote operation of a driverless vehicle would widen the duties imposed on employers and 
individuals. In addition to compliance with road safety legislation, the workstation at which the 
hypothetical operator is based would be subject to health and safety legislation. The Health and 
Safety (Display Screen Equipment) Regulations 1992 would have obvious application in 
circumstances where an operator was sat at a work station in front of a display screen or other 
electronic display. In addition to imposing duties in relation to the layout of a work station these 
regulations might also require eyesight testing and monitoring for employees.  

All of the above assumes that an operator would be using standard office equipment (desk chair, 
keyboard and monitors). However, the remote operation of a vehicle might require more complex 
visual display equipment, such as virtual reality (VR) headsets or other types of equipment 
attempt to try to give the operator an audio-visual experience akin being present in a vehicle and 
driving it.  

In addition to the health hazards associated with the use of VR equipment (see answer (5) below), 
there may be risks of developing musco-skeletal injuries as a consequence of wearing VR headsets 
and other equipment for long periods during work shifts and/or for repeated periods over time. 
This risk would have to be carefully assessed and monitored by employers.  
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Another significant risk factor associated with work stations would be the balance between 
achieving a comfortable and supported working posture and staying alert for long periods of time. 
A work station in which an operator was comfortably reclined in order to monitor display 
equipment might be more likely to cause drowsiness during a long shift, increasing the risk of 
lapses of attention.  

A compounding factor which relates to any work station in a home-working situation, is the 
difficulty that an employer has in monitoring employee compliance with work station safety 
measures. Whilst that poses a limited risk for employees who are simply undertaking normal 
office based tasks (attending remote meetings, word processing, data entry etc), the risks of 
harm are far greater for employees who are remotely operating vehicles via a work station. Any 
aspect of a workstation which causes injury, creates a distraction or encourages drowsiness, 
would have the potential to cause far more serious harm where it affects someone remotely 
operating a vehicle.  

(4) staff training; 

Pursuant to Regulation 13 of the Management of Health and Safety at Work Regulations 1999 
employers will be required to provide training to employees who are remotely operating vehicles, 
and to consider how frequently that training should be reviewed and repeated. Our concern is 
whether enough is currently known about how extensive that training needs to be.  

Government will need to consider whether minimum training requirements and standards will be 
required (potentially accompanied by licenses). That type of training and competence regime will 
require monitoring and enforcement to ensure that employers and individuals adhere to minimum 
safe requirements. We also anticipate that periodic updating and refresher training will be 
required; increasing further the commercial burden on employers. 

One of the difficulties in establishing minimum training standards is understanding the differences 
and similarities between various operating systems and the level of data and control they offer to 
an operator. These will have to be researched and standardised before research on minimum 
training standards can be concluded.  

We suggest that at present there is a significant volume work to be done before safe training 
standards can be determined and prescribed and before any systems can be operated safely. 

(5) staff health, fitness and vetting; 

Health and Fitness 

The health effects of long term display screen equipment use are well known, and would need to 
be included in any assessment of risk and in monitoring the health of employees who are remotely 
operating vehicles.  

If VR equipment is required in order to operate a vehicle remotely there are already a set of 
reported health effects, the risks of which would also need to be carefully assessed and monitored. 
In addition to “cybersickness” (a form of motion sickness) reported effects from the use of VR 
include: 

• loss of spatial awareness 

• nausea 

• dizziness 

• disorientation. 
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Other short-term effects following VR use include: 

• eye soreness and trouble focusing 

• impaired hand-eye coordination 

• reduced depth perception 

• decreased reaction time 

• loss of balance 

• prolonged nausea.  

Employers would need to ensure there were control measures in place and in use, to remove or 
reduce these risks.  

Our concern would be the challenge employers will face in balancing commercial pressures whilst 
meeting all of their (potentially onerous) duties to assess and monitor the health risks associated 
with the remote operation of vehicles.   

There is also a risk that some employers may view remote operation of vehicles as a similar task 
to direct operation, and not properly consider the risks involved. They might simply redeploy 
commercial drivers who may not have the fitness or aptitude for remotely operating vehicles.  

There would need to be significant guidance, backed by a regulatory regime, and enforcement, in 
order to educate employers about the specific health risks that arise from this activity. However, 
until all of the health risks have been fully explored and understood, it seems to us that it would 
be premature to encourage or promote this type of activity by enacting new legislation and 
publishing new guidance. Research into the health impacts of remote vehicle operation (and, 
critically, the periods of time for which this type of work can safely be carried out) is required 
before all of the relevant workplace safety implications can be identified and addressed.  

Fitness and Vetting 

The paper refers to the risk of operators weaponising remotely controlled vehicles. We agree that 
an operator’s physical dislocation and separation from the consequences of their actions makes 
this a potentially greater safety risk than for drivers who are directly controlling vehicles. In the 
latter scenario the operators are also putting themselves at risk and would have a direct 
connection with their victims.  

It will be for others to advise Government on the appropriate level of security vetting and 
disclosure barring required for the operators of remotely controlled vehicles. We would simply 
point out that there are well known risks of harm created by a vehicle aimed at pedestrians or 
driven in a way that is careless of colliding with them; these would need to be addressed by a 
commensurate level of security vetting.  

Security vetting will not always detect those operators who become a risk because of changes to 
their life or the impact of psychological factors and mental illness. Government should consider 
whether operators of remotely controlled vehicles should undergo psychological assessments. 
This would be analogous to the requirements imposed in relation to commercial aviation pilots, 
for whom there is extensive guidance. This includes assessment criteria for cognitive abilities, 
personality traits and operational and professional competencies. 
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Assuming some form of psychological assessment will be required, it will place a further burden 
on employers, with commercial consequences. An effective regulatory regime, with robust 
enforcement, will be required in order to ensure compliance.  

(6) staff attention and rest periods; 

Maintaining attention for long periods whilst remotely operating a vehicle on the road presents 
significant challenges. We assume that an operator would have to maintain at least the same 
level of attention as a driver in a vehicle. However, operators of remotely controlled vehicles have 
access to less sensory data and may have to mentally accommodate time lags between what they 
can see and what is occurring. These are factors which must increase the level of concentration 
required above that of an ordinary driver. There would be a commensurate increase in the need 
for rest periods and breaks between shifts.  

Establishing what are the safe numbers and duration of rest periods will require significant 
research. Whilst analogies might be drawn from the requirements of prescribed for military drone 
pilots, we respectfully suggest there are significant differences in their tasks. An airborne drone 
operates at altitude and in what is mostly empty airspace with little risk of collision due to loss of 
concentration. We assume that they can also fly for some periods on auto-pilot, particularly during 
periods in transit to the areas where they will be operating. This means that remote pilots will 
have periods of operation where lower levels of concentration are required. In contrast, the 
operator of a remote vehicle on a public road will remain continually at risk of collision with 
surrounding static and moving objects. They cannot reduce their concentration levels in the same 
way and may therefore require more frequent and longer rests.  

We anticipate that there will be significant safety risks associated with the ability of operators to 
maintain attention for long periods and that regular rest periods will be required. This has practical 
consequences because vehicles may not be able to stop every time an operator needs to take a 
rest break. It may mean that several operators will be required in order to complete one journey. 
This may limit the commercial potential of remotely controlled vehicles when compared driver 
operated vehicles.  

A further point worth making is that the existing recommendations for rest breaks for commercial 
drivers and for users of display screens are not compatible. If the conclusion is that remote driving 
of non-automated vehicles is to be permitted at all (which we oppose), we strongly recommend 
establishing a new set of criteria which addresses both aspects.  

(7) incident protocols. 

The LC paper refers to the obvious risks that operators of remotely controlled vehicles will not be 
able render assistance to other individuals involved in collisions with their vehicles. There could 
be cases in which lives will be lost or injuries made worse because a vehicle operator will not be 
present to provide first aid or basic life support through the guidance of an emergency services 
operator. 

There is a real risk that in the event of an incident and damage to their vehicle, an operator will 
lose the ability to see fully what is happening around their vehicle or they will lose contact with it 
completely. They will then be unable to assess properly the seriousness of any injuries caused. 
In those circumstances the obvious protocol will be to contact the emergency services 
immediately. This may increase the burden upon ambulance services, in particular, where they 
are called to incidents in which no injuries have actually occurred.  

It is difficult to conceive any incident protocol where the emergency services will not be called by 
default because there will always be a risk that the remote operator cannot fully understand what 
harm has been caused. It seems to us that this is bound to impact on emergency services which 
are already overstretched.  
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QUESTION 7  

If remote driving fails (through loss of connectivity, for example), how 
sophisticated would a risk mitigation system need to be? Would it effectively 
need to be an automated driving system, and regulated as such? 

The fact that this question needs to be asked is yet further proof that remote driving (as opposed 
to remote supervision of AVs in a test environment) is fundamentally unsafe. 
 
If a human is driving a vehicle, that human needs to be present at all time to engage with the 
driving experience and be able to react to any unforeseen situation to prevent harm to all road 
users.   
 
A human controlling a vehicle remotely on a road or other public place cannot provide the degree 
and speed of control and involvement necessary to minimise risk. 
 
Outside of a testing environment, ADS still requires a UIC to be in the vehicle, which is the only 
safe solution given current technology. 
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CHAPTER 6: REMOTE DRIVING FROM ABROAD 

QUESTION 8  

We welcome views on how the problems raised by remote driving from outside 
the jurisdiction can be addressed. 

QUESTION 9  

Should remote driving on roads in Great Britain from outside the UK be 
prohibited? 

We have chosen to answer questions 8 and 9 together. 

We have already expressed our strong objection to the legalisation of remote driving, barring 
narrowly defined and very specific exceptions. 

The notion of allowing remote driving from outside the jurisdiction would make a fundamentally 
unsafe operation even more dangerous. We are surprised the questions even have to be asked. 

Allowing remote driving or remote supervision from outside the jurisdiction would cause a number 
of very significant problems, foremost amongst them being an increase in risk to road users, 
owing to lack of regulatory oversight and control. 

There are also safety implications relating to data protection, monitoring, regulating quality and 
training of remote drivers, as well as security implications. 

There is no acceptable reason why remote driving or supervision from outside the jurisdiction 
should even be contemplated, let alone allowed. 
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CHAPTER 8: INTERNATIONAL PERSPECTIVES 

QUESTION 10  

We would be grateful if stakeholders could inform us about their experience of 
how remote driving is regulated abroad. 

1. IMO: IMO has recently completed a regulatory scoping exercise on Maritime Autonomous 
Surface Ships (MASS) that was designed to assess existing IMO instruments to see how 
they might apply to ships with varying degrees of automation. The regulatory scoping 
exercise (RSE) for safety treaties was finalized at the 103rd Session of the MSC in May 
2021, and for treaties under the purview of the Legal Committee, in July 2021. The MSC 
105th session in April 2022 commenced work on the development of a goal-based 
instrument regulating the operation of maritime autonomous surface ships (MASS). The 
MSC approved a road map containing a work plan for the development of IMO instruments 
for Maritime Autonomous Surface Ships (MASS). The road map envisages the development 
of a goal-based instrument in the form of a non-mandatory Code, with a view to adoption in 
the second half of 2024 as the first stage. Based on the experienced gained in the 
application of the non-mandatory MASS Code, a mandatory MASS Code will be developed 
which is envisaged to enter into force on 1 January 2028. 

 
Source: https://www.imo.org/en/MediaCentre/HotTopics/Pages/Autonomous-
shipping.aspx (Undated, Accessed 6 August 2022)  

 
2. Norway: Norway is reported to have been updating its national legislation to reflect the 

technological advances in autonomous shipping. For example, under section 25 of the Port 
and Fairways Act 2019 a vessel can apply for a permit to excuse itself from the requirement 
to have a pilot on board. This legislation came in to force in January 2020, but as at 
November 2020 the Ministry for Transport stated that it has not received a single 
application for a permit under the new regulations. It is said that Norway will be introducing 
a new transport plan within this year to combat the issues that are being found between the 
onshore and offshore operations of MASS. 

 
3. UK: The fifth version of Maritime UK’s Code of Practice – Nov 2021 (prepared by the UK 

Maritime Autonomous Systems Regulatory Working Group) contains Industry Conduct 
Principles and a Code of Practice, with changes to the definition of “Ship Systems” as well as 
additional chapters on Cyber Security, Pilotage, Dynamic Positioning, and Vessel Data 
Recording. The Code also shifts from referring to “unmanned” to “uncrewed” vessels. 

 
4. European Legal Framework: AI-based applications primarily fall under two different 

bodies of EU legislations, (i) product safety regulation; and (ii) product liability directive 
(PLD). The latter aims at compensating victims for the harm suffered from the use of 
defective products. Some legal practitioners in Europe are reported to believe that many 
aspects of the PLD should be revised, in particular to ease its application to advances 
technologies (i.e. AI) in light of their complexity and opacity. Furthermore, some legal 
practitioners in Europe are also reported to believe that a reform of the PLD would not be 
sufficient to successfully address the regulation of AI-based technologies at European level, 
not least because the PLD is based on a technology neutrality principle, whereby that piece 
of legislation should be equally applicable to any kind of product. The simple empirical 
observations of the cases litigated across European member states (see examples below) 
shows an evident clustering around those products that are either technologically simple 
(raw materials), or cause relevant harm – in terms of damage quantification, number of 
people involved, and nature of the interests affected (e.g. bodily integrity and health), such 
as for pharmaceutical products – or that might be litigated by more sophisticated parties 
(i.e. businesses rather than consumers). Since the PLD is used only in cases which provide 
adequate incentives to face complex and costly litigation on the side of the victim, its 
theoretically broad scope of application is not reflected in every day practice. In particular, 
claims of smaller value where damage is suffered as a consequence of the failure of a 
product are certainly going to increase in number over time as more automation diffuses, 
absent a human agent, in providing goods, services, and undergoing activities (e.g.: 
driving) – These are not believed to have been effectively addressed by the PLD. 
 
There is currently a proposal for a directive to adapt liability rules to the digital age and 
artificial intelligence. It finished the public consultation phase and the next stage is the 
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Commission adoption stage which is planned for the third quarter of 2022 
(https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12979-Civil-
liability-adapting-liability-rules-to-the-digital-age-and-artificial-intelligence en).  
 

5. US: Six guiding principles for legislations were put forward:  
 

 Pre-emptively resolving liability issues should not be a precondition to commercial 
rollout of autonomous vehicles. 

 Products liability law has proven to be remarkably adaptive to new technologies. 
 Congress should not pre-empt state tort remedies with respect to autonomous 

vehicle liability. 
 Manufacturers of non-autonomous vehicles should not be liable for alleged defects 

introduced through third party conversions into an autonomous vehicle. 
 In the long term, federal attention to safety standards for autonomous vehicles will 

be needed, and those standards will have liability implications. 
 Liability related to autonomous commercial motor vehicles should, at least in part, 

be addressed federally. 
 

Source: https://www.brookings.edu/research/products-liability-and-driverless-cars-
issues-and-guiding-principles-for-legislation/ (24 April 2014) 
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CHAPTER 9: SHORT-TERM REFORM 

QUESTION 11  

Should the Road Vehicles (Authorisation of Special Types) (General) Order 
2003 be amended? In particular, we welcome views on whether amendments 
should: 

1) specify that regulation 104 is satisfied if the driver of a special vehicle 
has a view of the road ahead through a screen, provided that appropriate 
steps have been taken to ensure safety; 

2) specify that regulation 107 is satisfied by remote supervision, provided 
that the user has taken appropriate steps to prevent interference with 
the vehicle; 

3) make any exemptions contingent on the user obtaining written consent 
from the road authority to use the vehicle on a particular road; and 

4) permit trials and demonstrations with a commercial element to them? 

It is totally inappropriate for any vehicle covered by the 2003 order to be driven remotely while 
on a road or other public place. It would be fundamentally unsafe as these are some of the largest, 
heaviest and most powerful road-going vehicles. It should be noted that under the new hierarchy 
of road users contained within the updated Highway Code (29th January 2022), these are the 
most likely to cause harm to other road users. 

Because of this, when they are used on a road or other public place, they need in-vehicle drivers. 
This is in addition to all the other issues we have raised in answer to question 6, which would 
need to be addressed before any such amendment was contemplated. 

QUESTION 12  

Should any provisions of the CCAV Code of Practice relating to remote driving 
be added to the Highway Code? 

No. We have already said that we believe remote driving should not be allowed on a road or other 
public place.  

QUESTION 13  

Are changes needed to construction and use regulations to enable the safe 
introduction of remote driving? 

We refer to our responses to questions 4 and 11 above. The key word in the question is “safe”: 
our strong view is that remote driving on a road or other public place cannot be made safe. 
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CHAPTER 10: REGULATION IN THE LONGER TERM 

QUESTION 14  

To distinguish clearly between organisational and individual responsibilities, 
should the organisation behind remote driving be referred to with new 
terminology, as an Entity for Remote Driving Operation (or ERDO)? 

There is no need for this. The only acceptable remote supervision / driving will be AVs in a testing 
environment and slow moving remotely driven conventional vehicles in a purpose-designed 
location.  

In cases of AVs in a testing environment, responsibilities will fall to the ASDE. In the second case, 
as we have said above, vehicle manufacturers are working to offer ADS that deal with these 
environments. As such, the ADS offered will need to have a built-in fallback of bringing the vehicle 
to a safe stop at a safe location. If, for some reason, there needed to be remote supervision in 
the second case, it would fall to the ASDE. 

Introducing another (unnecessary) entity would only add confusion and increase the risk of 
expensive satellite litigation, as highlighted by the issues raised in question 20. It would also 
increase the risk of regulatory gaps, with consequent additional risks to safety of road users. 

QUESTION 15  

1) Should primary legislation make it an offence to drive (or cause or 
permit a person to drive) a vehicle beyond line of sight unless the vehicle 
is overseen by a licensed ERDO? 

2) For these purposes, is it appropriate to define a “beyond line-of-sight” 
driver as one who relies on connectivity to see all or part of the driving 
environment? 

As we disagree with the creation of ERDOs, we have not answered questions 15-22.  

QUESTION 16  

To obtain a licence, should an ERDO be required to show that it: 

(12) is of good repute; 

(13) has appropriate financial standing; 

(14) conducts its operation within Great Britain; and 

(15) is professionally competent to run the service? 

QUESTION 17  

Should an ERDO be required to submit a safety case to show how it will operate 
remotely driven vehicles safely? 
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QUESTION 18  

Should an ERDO face criminal offences where misrepresentations and non-
disclosure in the safety case have implications for safety? 

QUESTION 19  

Should an ERDO be under a duty: 

1) to ensure that the driver is able to drive safely by: 
a) taking reasonable care that connectivity is suitable; 
b) ensuring that in the absence of connectivity or driver input, the vehicle 

comes to a safe stop; 
c) providing suitable work-stations; and 
d) maintaining suitable training, vetting, health checks, working hours and 

breaks; 
2) to maintain the vehicle (including software updates and cybersecurity); 
3) to check that any load is safe and secure before that journey starts, and 

ensure that the number of passengers does not overload the vehicle; 
4) to insure the vehicle; 
5) following an incident, to provide information to other road users, the police 

and the regulator; 
6) not to impede traffic flow by (for example) ensuring that vehicles are not 

left in inappropriate places; 
7) to check the route and pay any tolls and/or charges; 
8) to respond to the regulator’s requests for information about the safety of 

remote driving; and 
9) any other duties not mentioned above? 

QUESTION 20  

To claim compensation should a person: 

1) have a right to claim compensation from the ERDO for injuries caused by a 
breach of the first three ERDO duties outlined above, subject to the normal 
law of contributory negligence? 

2) Alternatively, should an insurer be liable irrespective of where the fault lies 
(in a similar way to the Automated and Electric Vehicles Act 2018)? 

QUESTION 21  

Should the regulator have power to impose a range of sanctions on an ERDO, 
including improvement notices, civil penalties and (in serious cases) 
withdrawal of licence? 

QUESTION 22  

Should the regulator have powers to inspect remote operation centres, both in 
the event of a problem and more generally? 
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QUESTION 23  

Should the law provide individuals who drive beyond line of sight with: 

1) an immunity from being prosecuted for any issues concerned with 
roadworthiness, loading and seat belts which are beyond the driver’s 
knowledge and control; and 

2) a defence to a driving charge if a competent and careful driver in the same 
circumstances could not have avoided the offence? 

The answer to (1) and (2) is no. 

1) If you permit this sort of immunity, it removes a further control over safety issues. If the 
remote driver is exposed to this liability, the controls remain in place. 

2) Remote drivers should be treated as in-vehicle drivers. There are minimum standards 
built into these offences. The law is well-established on this point, and it would risk the 
safety of other road users to alter it.  
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