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Consultation response: Remote Driving 
 

Summary 

BIBA’s response focusses on the civil liability aspects of remote driving on public roads.   

We believe a guiding principle should prioritise a path to compensation for an injured party that is clear and 
not complicated by the failure in the operation of the remote driving process, whether that failure is caused 
by an error or omission (by the driver or even organisation), a loss of connectivity, a vehicle defect or an 
unauthorised access event (including terrorism related).   

Responsibility for maintenance of vehicles (including software updates and cyber security) must ensure there 
are no potential gaps between an ERDO’s duties and an in-vehicle driver that could potentially leave injured 
persons without a route to compensation. 

Data sharing protocols between technology providers/manufacturers and the insurance industry must be 
robust and efficient to facilitate equal access to the relevant data needed for claim settlement and recovery 
purposes. 

As a more general comment, remote driving is untested on public roads and we perceive that public 
awareness of remote driving is currently very low and safety concerns may be a barrier to acceptance of the 
technology.  We believe that insurance capacity to support this new technology is also very likely to be a 
barrier – at least in the short term and until safety concerns are overcome. 
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About the British Insurance Brokers' Association  
 
The British Insurance Brokers' Association (BIBA) is the UK's leading general insurance intermediary 
organisation representing the interests of insurance brokers, intermediaries, and their customers. 
 
BIBA membership includes just under 2,000 regulated firms, employing more than 100,000 staff.  General 
insurance brokers contribute 1% of GDP to the UK economy; they arrange 72% of all general insurance with 
a premium totalling £62.7bn and 93% of all commercial insurance business. Insurance brokers put their 
customers’ interests first, providing advice, access to suitable insurance protection and risk management. 
 
BIBA helps more than 550,000 people a year to access insurance protection through its Find a Broker 
service, both online and via the telephone. 
 
BIBA is the voice of the sector advising members, the regulators, consumer bodies and other stakeholders 
on key insurance issues.  
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DEFINING A “REMOTE DRIVER” 
Q1: Do you agree with the following tentative definitions? 

(1)A driver is an individual who performs all or any of the following tasks: 
(a)steering (lateral control); 
(b)braking, removing a brake, or accelerating (longitudinal control); or 
(c)monitoring the driving environment with a view to responding to objects or events by 
exercising lateral or longitudinal control (provided that this activity is safety critical). 

(2)A remote assistant is not a driver if they do not exercise direct longitudinal or lateral control, but 
only advise an automated driving system to undertake a manoeuvre. 
(3)For the purposes of this project, a “remote driver” is a driver who is outside the vehicle and who 
uses some form of wireless connectivity to control the vehicle (covering both in or beyond line of 
sight). 

(1) Agree. 
(2) Mostly agree.   But if an ADS requests input from a remote assistance about a hazard, for example 

flood water, and the remote assistant assesses and gives an instruction to the ADS that the hazard 
should be driven through, what responsibility should a remote assistant have for any injury or 
damage arising from the decision?   

(3) Agree. 

CONSTRUCTION AND USE REGULATIONS 

Q2: Do uncertainties surrounding construction and use provisions cause difficulties in practice? We 
are particularly interested in whether uncertainties over regulations 104, 107 or 110 are delaying 
trials or making it more difficult to obtain insurance. 
No knowledge 

Q3: Are the various exemptions easy to navigate, or do they put any unnecessary obstacles in the 
way of trialling new forms of vehicle? 
No knowledge 

Q4: We seek views on whether any particular construction and use provisions should be maintained 
in the interests of safety, even for trials and demonstrations. 
Not within BIBA’s field of expertise 

CIVIL LIABILITY 

Q5: Is remote driving likely to cause victims undue delay and expense in claiming compensation; or 
could it defeat claims altogether? 
We believe remote driving might cause victims difficulties in claiming compensation.  As a guiding principle, 
we believe the path to compensation for an injured party should be clear and not complicated by the failure 
in the operation of the remote driving process, whether that failure is caused by an error or omission (by the 
driver or even organisation), a loss of connectivity, a vehicle defect or an unauthorised access event 
(including terrorism related).   

We share the concern that it might be difficult to show the remote driver was in breach of their duty of care to 
drive with reasonable care to avoid causing harm to other road users if a problem arose with connectivity or 
a latent defect (including cyber issues) with the technology. 

We note that courts tend to set a high bar for a successful defence of latent defects, but the increased 
complexity of technology might make it difficult for drivers/users to guard against latent defects and lead to a 
shift in stance by the courts regarding this defence.  Similarly, you comment in para 4.13 that in practice 
insurers’ continue to pay claims where a vehicle defect may be the cause of an accident due to the difficulty 
in proving a latent defect defence.  Again, we feel the increased complexity of technology might lead to a 
shift in insurers’ attitude.  

4.24.  Cyber attack.  We agree that it may be difficult to show negligence by a user or driver arising from a 
cyber-attacked vehicle which could mean there is no liability attaching to the driver under the Road Traffic 
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Act.  Dispute could arise between vehicle user and technology provider on responsibility for software 
updates, for example.  

Cyber attacks may or may not be classified as terrorism which is relevant to how insurance policies operate 
for liability arising from use of a vehicle.   

For terrorism, the position is complicated and liability for compensation could rest with an insurer or the 
Motor Insurers’ Bureau.   

Clearly remotely driven vehicles would be more susceptible to cyber-enabled terror attacks than 
conventionally driven vehicles. 

Market developments for cyber risks may cause additional issues with remote driving technology.  Currently 
there are moves by some motor insurance markets to introduce cyber related exclusions, although such 
exclusions do not change the RTA obligations of insurers.  However, the exclusion would apply to off road 
locations so there could be times when there is cover (courtesy of the RTA) and times when there is no 
cover (contractually excluded).   

4.22.  In the scenario given in para 4.22 if there is motor insurance in place to cover the use by any driver, 
under current legislation the definition of driver would be sufficient – although it be beneficial to define ‘driver’ 
within a policy to ensure clarity on who it covers.  

THE SAFETY CHALLENGES OF REMOTE DRIVING 

Q6: We have identified that any system to regulate beyond line-of-sight driving needs to consider the 
following: 

(1) the adequacy of the communication network; 
(2) cybersecurity; 
(3) workstation layouts; 
(4) staff training; 
(5) staff health, fitness and vetting; 
(6) staff attention and rest periods; and 
(7) incident protocols. 

Apart from the above, are there any additional challenges to consider? 
BIBA does not comment specifically on safety issues for remote driving.   

However, in respect of the physical environment that the remote driving entity is operating from, we would 
add to this list disaster recovery plans, such as the power supply of premises and emergency power backup 
facilities, and the physical security measures to prevent unauthorised access to the building.   

Q7: If remote driving fails (through loss of connectivity, for example), how sophisticated would a risk 
mitigation system need to be? Would it effectively need to be an automated driving system, and 
regulated as such? 
Not in BIBA’s area of expertise. 

REMOTE DRIVING FROM ABROAD 

Q8: We welcome views on how the problems raised by remote driving from outside the jurisdiction 
can be addressed. 
Not in BIBA’s area of expertise. 

Q9: Should remote driving on roads in Great Britain from outside the UK be prohibited? 
For the many issues raised in the paper, we believe this should be prohibited.  Remote driving should be an 
inter-governmental area of discussion and development.   
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INTERNATIONAL PERSPECTIVES 

Q10: We would be grateful if stakeholders could inform us about their experience of any of these 
regimes. 
Not in BIBA’s field of experience 

SHORT-TERM REFORM 

Q11: Should the Road Vehicles (Authorisation of Special Types) (General) Order2003 be amended? In 
particular, we welcome views on whether amendments should: 

(1) specify that regulation 104 is satisfied if the driver of a special vehicle has a view of the road 
ahead through a screen, provided that appropriate steps have been taken to ensure safety; 
(2) specify that regulation 107 is satisfied by remote supervision, provided that the user has taken 
appropriate steps to prevent interference with the vehicle; 
(3) make any exemptions contingent on the user obtaining written consent from the road authority to 
use the vehicle on a particular road; and 
(4) permit trials and demonstrations with a commercial element to them? 

No comments as not within BIBA’s field of experience 

Q12: Should any provisions of the CCAV Code of Practice relating to remote driving be added to the 
Highway Code? 
No comments as not within BIBA’s field of experience 

Q13: Are changes needed to construction and use regulations to enable the safe introduction of 
remote driving? 
No comments as not within BIBA’s field of experience 

REGULATION IN THE LONGER TERM 

Q14: To distinguish clearly between organisational and individual responsibilities, should the 
organisation behind remote driving be referred to with new terminology, as an Entity for Remote 
Driving Operation (or ERDO)? 
Agree. 

Q15(1): Should primary legislation make it an offence to drive (or cause or permit a person to drive) a 
vehicle beyond line of sight unless the vehicle is overseen by a licensed ERDO? 
Yes. 

Q15(2): For these purposes, is it appropriate to define a “beyond line-of-sight” driver as one who 
relies on connectivity to see all or part of the driving environment? 
This definition seems clear. 

Q16: To obtain a licence, should an ERDO be required to show that it: 
(1) is of good repute; 
(2) has appropriate financial standing; 
(3) conducts its operation within Great Britain; and 
(4) is professionally competent to run the service? 

Criteria to support these areas would be needed.  

Would ‘conducts its operation within GB mean it must be registered in the UK as a legal entity or just run its 
operation from within GB? 

Q17: Should an ERDO be required to submit a safety case to show how it will operate remotely 
driven vehicles safely? 
Yes 
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Q18: Should an ERDO face criminal offences where misrepresentations and non-disclosure in the 
safety case have implications for safety? 
Yes. 

Q19: Should an ERDO be under a duty: 
(1) to ensure that the driver is able to drive safely by: 

(a) taking reasonable care that connectivity is suitable; 
(b) ensuring that in the absence of connectivity or driver input, the vehicle comes to a safe 
stop; 
(c) providing suitable work-stations; and 
(d) maintaining suitable training, vetting, health checks, working hours and breaks; 

(2) to maintain the vehicle (including software updates and cybersecurity); 
(3) to check that any load is safe and secure before that journey starts, and ensure that the number 
of passengers does not overload the vehicle; 
(4) to insure the vehicle; 
(5) following an incident, to provide information to other road users, the police and the regulator; 
(6) not to impede traffic flow by (for example) ensuring that vehicles are not left in inappropriate 
places; 
(7) to check the route and pay any tolls and/or charges; 
(8) to respond to the regulator’s requests for information about the safety of remote driving; and 
(9) any other duties not mentioned above? 

 

Broadly agree.  In respect of duty 4, insurance, the nature of the ERDO itself is relevant here.   

It may operate as a service, providing and operating remote driving technology on behalf of clients and 
contract conditions between the two parties may be relevant.   An ERDO of this type would have insurance 
needs for such risks as D&O, PL, PI as well as EL for its employees to cover negligence and liabilities arising 
from these activities.  If operating as a service to other, driver liability may be covered under a motor policy 
taken out by the client as the user of the vehicle.   

Or, the ERDO may be the fleet operator for its own business purposes e.g. taxi operator or haulier and would 
require motor insurance to cover its RTA liabilities including any sub-contracted drivers.    

Q20: To claim compensation should a person: 
(1) have a right to claim compensation from the ERDO for injuries caused by a breach of the first 
three ERDO duties outlined above, subject to the normal law of contributory negligence? 
(2) Alternatively, should an insurer be liable irrespective of where the fault lies (in a similar way to the 
Automated and Electric Vehicles Act 2018)? 

 

As intermediaries that act on behalf of our clients, we prefer option 2 because it is the best way of preserving 
the key principle that innocent third parties who are injured in a road traffic accident have immediate access 
to compensation via the insurer of the vehicle. If an investigation goes on to prove that the accident was the 
fault of the ERDO then the motor insurer would be entitled to subrogate against the ERDO and its insurers. 
What we do not want to face is the situation where an injured party cannot look to a motor insurer for 
compensation but must instead attempt to sue an ERDO by lodging a professional negligence or D&O claim. 
This would be a costly and lengthy process which would be beyond the financial resources of most 
individuals.   

It is vital that manufacturers, ERDOs and insurers and their agents to have equal access to data for claiming 
handling purposes.  The type of data shared would need to be clearly defined so that cause can be 
established.   

Q21: Should the regulator have power to impose a range of sanctions on an ERDO, including 
improvement notices, civil penalties and (in serious cases) withdrawal of licence? 
Yes 



6 
 
Q22: Should the regulator have powers to inspect remote operation centres, both in the event of a 
problem and more generally? 
Yes 

Q23: Should the law provide individuals who drive beyond line of sight with: 
(1) an immunity from being prosecuted for any issues concerned with roadworthiness, loading and 
seat-belts which are beyond the driver’s knowledge and control; and 
(2) a defence to a driving charge if a competent and careful driver in the same circumstances could 
not have avoided the offence? 

Yes. 

 

 

 




