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RESPONSE TO THE LAW COMMISSION’S ISSUES PAPER ON REMOTE
DRIVING

Please note that this response has been reproduced from information entered on the
Citizen Space online portal.

Any personal email addresses and phone numbers have been excluded from this
document. Unanswered questions have been deleted from this document.
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About you

What is your name?

Cara Elliott

What is the name of your organisation?

The Association of Consumer Support Organisations (ACSO)

Are you responding to this consultation in a personal capacity or on behalf of your
organisation? (Please select only one item)

Personal response ☐

Responding on behalf of organisation ☒

Other ☐

If other, please state:
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Chapter 4: Civil liability

Q5: Is remote driving likely to cause victims undue delay and expense in claiming
compensation; or could it defeat claims altogether?

Please share your views below

The introduction of remote driving will significantly alter the way in which
compensation is awarded largely due to likelihood of road traffic accident claims
boiling down to driver liability vs product liability.

At present, lawyers will pursue a claim against a negligent driver’s insurance policy
on behalf of the injured claimant. In some cases with remote driving, it may be clear
that the driver’s negligence was still the cause of the crash and this would follow the
normal claims process. However, if the driver is not to blame, liability may fall on the
manufacturers and technology companies responsible for the vehicle’s production
and operation. If this is the case, an individual claim against a company or
organisation is likely to take a significant amount of time and will be extremely
complex for both the claimant and their representatives. This is a significant shift
which will undoubtedly affect the claims process and could even lead to an end to
the typical ‘no win, no fee’ arrangements between law firms and their clients.

Therefore while each individual case will continue to need to be scrutinised to
determine who is at fault, this process will need to consider more than just the
drivers’ behaviour. This will add cost and mean that reaching a conclusion and then
awarding compensation for often-traumatised clients could be considerably drawn
out.

To avoid such disruption to the claims process, the answer may lie in changing
insurance provisions. To prevent disputes arising about whether the driver or the
automated system is to blame for the incident, insurance of the driver’s liability and
the insurer’s liability should be provided for under the same policy. The policy
should cover anything from a software defect, to a driver fault or even a cyber-
attack.
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Chapter 9: Short-term reform

Q12: Should any provisions of the CCAV Code of Practice relating to remote driving
be added to the Highway Code?

Yes ☒ No ☐    Other ☐

Please expand on your answer

The Highway Code has recently undergone many changes including an addition of
guidance regarding self-driving vehicles. However, given the rate of change in this
area, more guidance would be beneficial, particularly through the inclusion of the
CCAV Code of Practice, which seeks to facilitate the trialling of a wide range of road
vehicles, including those with remote driving technologies. By including the full
CCAV Code of Practice in the Highway Code, this would give the guidance, though
not law, more weight.

The issue of remote driving must be given increased attention in the Highway Code
come what may, explicitly setting out the responsibly and liability of remote drivers,
along with their place on the road users’ hierarchy. This will be of particular
importance to vulnerable road users, for whom the recent introduction of the
hierarchy was a positive step.
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