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About you

What is your name?

Name:
Philip Thomas

What is the name of your organisation?

Enter the name of your organisation:

Frustrated resident beneath category D high risk tip . Unaware of the risks posed until the Tylorstown side. At the same time, many of our
neighbours were flooded due to inadequate management of a stream which had been altered in the 1970s to include tributaries which would have
otherwise flowed through the collection of coal tips which are presently still category D high-risk . Established 'Clear South Wales Coal Tips' online social
media presence.

Are you responding to this consultation in a personal capacity or on behalf of your organisation?

Personal response

If other, please state::
Mid Glamorgan

What is your email address?

Email:

What is your telephone number?

Telephone number:

If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you regard
the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an assurance
that confidentiality can be maintained in all circumstances.

Explain to us why you regard the information as confidential:

Tips associated with operational mines

Consultation Question 1: We provisionally propose that the existing regulatory regime for tips associated with operational mines should not
be altered. Do you agree?

Yes

Please expand on your answer::

Definitions of a tip and of a disused tip

Consultation Question 2: We seek views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and
whether it should include express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.

Please give your views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and whether it should include
express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.:

It should very much include areas altered at any time, particularly during the 1970s, in order to alleviate any concerns of a disused coal tip; as this
continues to affect an ongoing impact to local residents and the community. Including but not limited to; diverted watercourses, risk of combustion, any
potential development nearby which could increase the burden (such as watercourses) on other natural or man-made ecosystem conduits.



Consultation Question 3: We provisionally propose that any new legislation should not apply to a tip to which the Quarries Regulations 1999
or the Mines Regulations 2014 apply.Do you agree?

No

Please expand on your answer::

If a private landowner has multiple instances of operations, disused or active, they should be considered as a whole. This will help to identify the integrity
of the owner.

Definition of a tip owner

Consultation Question 4: To the extent that liability under the new regulatory framework rests with the owner of land containing a tip, we
provisionally propose that the owner should be defined as the freeholder or a leaseholder under a lease of 21 or more years, except where
their interest is in reversion upon a term of 21 or more years. Do you agree?

Yes

Please expand on your answer::

Not entirely sure of this reasoning, but it seems to make sense.

A single supervisory body for disused tips

Consultation Question 5: We provisionally propose that a supervisory authority with responsibility for the safety of all disused coal tips should
be established. Do you agree? If not, please set out the alternative that you would favour.

Yes

Please expand on your answer::

Consultation Question 6: We seek views on whether the supervisory authority should be an existing body or a newly created body.

Please give your views on whether the supervisory authority should be an existing body or a newly created body.:

Newly created. I think it can be seen with current and past activity since the events of storm Ciara and Dennis; Rhondda Cynon Taf Local Authority,
National Resources Wales, Dŵr Cymru and likely other responsible agencies has not been forthcoming with how their operations potentially exacerbated
the events of February 2020.

Consultation Question 7: If a new body is established, what form should the new body take? Should it be, for example, a central public body, a
corporate joint committee of local authorities under the Local Government and Planning (Wales) Act 2021, or something else?

Explain what form you think the body should take (if created). Should it be, for example, a central public body, a corporate joint committee of local
authorities under the Local Government and Planning (Wales) Act 2021, or something else?:

A sexy body with nice sharp teeth. Not a joint committee, a central public body. Pretty much what most people would have assumed what the Coal
Authority was responsible for in the first place.

Consultation Question 8: We provisionally propose that the supervisory authority’s duty to ensure the safety of tips should be framed as a
general one, rather than one limited to specified risks.Do you agree?

Yes

Please expand on your answer::

All safety concerns connected in the ecosystem.

Tip register

Consultation Question 9: We provisionally propose that a central tip register should be compiled and maintained. Do you agree?

Yes

Please expand on your answer::

Why is RCT and the Welsh Government currently denying our public right to have a copy of the existing register? All current FOI request have been
declined. Draft 18 months since Tylorstown is a feeble excuse/diversion.

Consultation Question 10: We provisionally propose that the contents of the tip register should be prescribed by the Welsh Ministers by
statutory instrument.Do you agree?



Not Answered

Please expand on your answer::

This question does not make sense to a layperson.

Consultation Question 11: We provisionally consider that:

Yes

Please expand on your answer::

Consultation Question 12: We seek views on whether an owner of land should be under a duty to notify the supervisory authority of any tip of
which the landowner is or becomes aware is situated on land owned by the landowner and not currently included on the register, unless the
landowner has reason to believe that it has already been registered.

Please give views on whether a landowner should be under a duty to notify the supervisory authority of any tip which the landowner is or becomes aware
is situated on land owned by the landowner which is not currently included on the register. :

Yes, but I think this needs to be a significant size tip. I'm not what arbitrary number of tons, of waste but a figure should be provided. 10 tonnes let’s say?

Consultation Question 13: Do you consider that the information in a tip register should or should not be publicly accessible? Are there any
particular categories of information that should not be published?

The information in the tip register should be publicly accessible

Please list any particular categories of information that should not be published::

It should be publicly available, but what happens to those impacted residents below? e.g. If maintenance has not been undertaken since the 1970s and so
the tip risk is even greater, there a loss of property value compensation scheme, a disruption compensation scheme?

Initial inspection

Consultation Question 14: We provisionally propose that, upon the entry of a tip onto the register, the supervisory authority should be under
a duty to arrange an inspection of the tip unless it considers that a sufficiently recent and thorough inspection has been conducted.Do you
agree?

Yes

Please expand on your answer::

They should be obliged to arrange an inspection, without the need for owner consent.

Tip management plans

Consultation Question 15: We provisionally propose that:

Yes

Please expand on your answer::

Prescribe matters yes, with an obligation on the owner not the public purse to rectify. If the owner is unwilling/unable the land should be brought into
public ownership for the benefit of the community - a park, bike trails etc - much like Parc Penallta, the area from Pengam to Aberbargoed, Parc Cwm
Darren and so on.

Classification of tips and designation of higher risk tips

Consultation Question 16: We provisionally propose that the risk classification of coal tips should have regard to the risk of instability of a tip
and the consequences of a slide of spoil.Do you agree?

Yes

Please expand on your answer::

Instability - yes.
Consequences of a slide - yes.
And other risks, which I think are set out in the below questions.

Consultation Question 17: Should coal tip classification also have regard to the risk the tip presents of pollution, combustion or flooding?



Yes

Please expand on your answer: :

Absolutely, many of the Halcrow & Partners reports highlight how rain, drainage, water flow (below and above ground), land use have a critical impact on
the ever fragile ecosystem of the steep sloped areas associated with the coal fields.

Consultation Question 18: We provisionally propose that the coal tips safety legislation should provide for the designation of a coal tip by the
safety authority as “higher risk” where the tip meets criteria prescribed by the Welsh Ministers by statutory instrument.Do you agree?

Yes

Please expand on your answer::

Consultation Question 19: We seek views on whether the designation of a tip should be by reference to any of the following, or other, criteria:

Give your views on whether the designation of a tip should have reference to any of the following, or other, criteria: the tip shows signs or has a recent
history of movement or instability, a slide of spoil from the tip would be likely to impact or affect buildings or other infrastructure, there is a substantial
risk of the tip releasing dangerous pollution into the environment, there is a substantial risk of the tip causing flooding, there is a substantial risk of the
material in the tip spontaneously igniting or the tip requires engineering work.:

An example can be seen with collection of several tips above Ynyshir and Ynyshir Community School (Junior School, much like Aberfan). These tips are 
known to be category D - the highest risk. As you have mentioned in this consultation, the expertise and knowledge in this field has been degraded over 
time and does the entire system does not appear to be fit for purpose; hence the reason for the consultation on changing the law. 
 
My business (which I am not representing in this consultation response) further down the valley was flooded in February 2020. I know from personal 
experience how it is now impossible to obtain insurance against flooding. My neighbours in Ynyshir have found it difficult to obtain insurance against 
flooding since February 2020. 
 
The culvert near their houses was unable to cope with the increase flow of water, which would in part have been increased due to diverting of streams 
which would have passed through the coal spoil prior to the alterations in the 1970s. Who was managing this culvert? 
 
This same stream uphill has eroded a public bridleway (and green route/road) on private land - the landowner of the coal spoils. This public bridleway 
remains closed TODAY, 18 months later. 
 
We are very lucky there haven't been any significant hill fires (only a small instance) so far as this is the main access route for the fire service. Why isn't the 
landowner obligated to fix this vital route? A 4x4 would have been able to pass previously, to access the hillside fires and the coal spoil area. What 
happens if there is a major incident like a hill fire which causes combustion of the tips? The current authorities responsible don't seem to be taking heed 
at a great enough speed. 
 
This same landowner has obtained planning permission for two 125m wind turbines directly above these HIGH-RISK coal spoils! Halcrow & Partners 
specifically mention this area as a risk where planning has been granted (see below). 
 
The Local Authority have placed a condition on drainage which has not yet been discharged, but as residents below we have no confidence this will be 
property considered in connection with the high risk tips. 
 
We know the trackway, foundations and construction can cause disasters to the watercourse. Imagine what this could be like with a high risk coal spoil to 
boot. If you are not aware of Meenbog in the Northern Part of the Republic of Ireland and the peat bog wind turbine construction incident in November 
2020, you should have a look into the matter. 
https://www.bbc.co.uk/news/uk-northern-ireland-foyle-west-54994865 
https://twitter.com/rooneymobile/status/1327581502763380736?s=20 
 
********* 
Some more information on Ynyshir: 
My question on Borehole investigations to the Local Authority. It was recommended [in your inspection report] boreholes should be investigated in Feb 
2020. Has this been undertaken? Since this report in February 2020, it has not been mentioned. 
 
Local Authority Response….. it’s a private tip and the LA does not have powers to undertake this work for the reasons stated above and at the present 
time there is no evidence that the tips pose an imminent risk to the public. 
 
My question on path erosion:  Bridleway was picked up in March 2019  Was the matter 
of culvert and path erosion brought to a satisfactory level of maintenance prior to the Feb 2020 problems? 
 
[Local Authority response… This is an issue not connected to the tip complex and should not form part of the tip inspection report unless this has a direct 
effect on the stability of the tip. This has been highlighted to the inspection team. ] 
 
But we know it forms part of the man-made watercourse from the tips. 
 
***************** 



[Information taken from Halcrow Partners report on Ynyshir on the area of fractured/weathered pennant sandstone, which the developers of the wind
turbine farm are saying is ‘non-porous’] 
With regard to the upper tip on higher slopes of Ynyshir toward Llanwonno. The uppermost non-porous seam of coal, the Brithdir Rider is overlayed by
fractured sandstone and it can be seen in the narrow step feature of the uppermost part of the hill. 
a. A spring line may well develop where the junction of an overlying permeable and an underlying impermeable horizon outcrop along the hillside. 
b. Thick beds of jointed weathered and hence permeable Pennant sandstone overlie the impermeable rock types associated with the Brithdir Rider and
Brithdir seams. Both are potential spring lines, and the greatest activity would be expected along the crop of the Brithdir Rider because of the very wide
nearly flat catchment area of the overlying sandstone. The easterly dip is very low and will not significantly aid drainage of water to the east away from
the tip site. 
c. The upper tips on the hillside of Ynyshir overlie the Brithdir Rider seam. 
d. Below the same tips and further east toward Llanwonno is above an area of extensive mine workings in the region of 20 to 40ft of cumulative
extraction. This extensive mine extraction is likely to cause further opening up of joints in the underlying strata, thereby increasing permeability.
Particularly when a heavy mass of coal spoil is placed above. It can also be seen on the southernmost part of the lower tip, small streams disappear likely
due to fracturing.

Consultation Question 20: We provisionally propose that a person aggrieved by a designation of a coal tip as higher risk should have a right of
appeal.Do you agree?

No

Please expand on your answer::

My previous question answer reflects how it doesn't appear many landowners are taking their obligation to the residents and community below
(including a junior school) very seriously.

The Authorities word should be final, the landowner could appeal ONLY after a number of years have passed and improvements made.

Consultation Question 21: We provisionally propose that in the case of a designated tip the supervisory authority itself should normally be
under a duty to carry out the operations specified in the tip management plan for the tip.Do you agree?

Yes

Please expand on your answer::

I agree, but the public purse should not pick up the cost. Most of the landowners acquired their land from the National Coal Board for a peppercorn fee in
the 1980s knowing the risks and obligations under existing laws of safety to the nearby community.

They should not benefit from funding in any way. The land should return to public ownership, for the community to benefit.

Consultation Question 22: We provisionally propose that an authority should be empowered to enter into a tip maintenance agreement with
the owner of land registered in the tip register, providing for the carrying out by the owner of the operations specified in the tip management
plan.Do you agree?

No

Please expand on your answer::

This would be cumbersome and take too long. If no agreement in a month or so, commence work now! Agree later. No agreement = compulsory
purchase.

Consultation Question 23: Do you agree that a duty of inspection should fall to an authority to ensure compliance with the tip maintenance
agreement?

Yes

Please expand on your answer::

But funded by the landowner, not the public purse.

Consultation Question 24: We provisionally propose that an authority should be able to make a tip maintenance order where:

Yes

Please expand on your answer::

That's more like it. However, the landowner should not benefit from the public purse investment in their land safety. It should enter ownership of the
local authority, solely for the purpose of a park/recreation/not for building houses/biodiversity schemes.

Consultation Question 25: Do you think that responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory
authority or lie with local authorities?If you think that responsibility should lie with the local authority, should this include both making and
supervising the agreements, or should the supervisory authority be given the duty to make the agreement?



Responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory authority

If you think that responsibility should lie with the local authority, should this include both making and supervising the agreements, or should the
supervisory authority be given the duty to make the agreement?:

Please expand on your answer(s): :

Enforcement powers

Consultation Question 26: We provisionally propose that:

No

Please expand on your answer::

Agree, except for:

....the power of entry should be exercisable upon 48 hours’ written notice to the owner and any other person known to be in occupation of the land or in
an emergency;

Why 48 hours? So one waits 48 hours after tye Aberfan disaster to enter the land above the school and houses to make any remedial life saving
alterations to the waterflow of a stream?

Shouldn't immediate access be required?

Also, what if the landowner has not maintained access routes? Such as the  bridleway (green route/road) in Ynyshir for access to the high
risk tips. This access route has been unpassable to vehicles for 18 months.

Consultation Question 27: We provisionally propose that failure, without reasonable excuse, to comply with a tip maintenance order should
be a summary offence.Do you agree?

Yes

Please expand on your answer::

Charging powers

Consultation Question 28: We provisionally propose that the supervisory authority and any other public bodies having functions under the
coal tip safety scheme should have a general power to charge fees and expenses to the owner of land containing a tip, which could include
periodic charges.Do you agree?

Yes

Please expand on your answer::

Absolutely.

Appeals and claims for compensation or contribution

Consultation Question 29: Is it appropriate for legislation underpinning a new coal tip safety regime to include:

Please comment on each provision in turn: :

1. The proceeds could be deducted from the future or past costs incurred of management, only if residents have not been adversely affected by such
undertaking present or recent.
2. Why would it be revoked?
3. Yes, including nearby residents.
4. Not sure what this means, but owners should not be compensated if the land was bought from one of the many coal agencies/companies (such as
National Coal Board) as it is almost certain the land would have been sold with a peppercorn fee, knowing the issues of coal tip and responsibilities (which
were still present even if the law is difficult for various authorities to use).

Panels of Engineers

Consultation Question 30: Do you think that a panel of engineers with specialist qualifications to inspect and supervise prescribed types of
work on coal tips is a good way to ensure consistency and safety?

Yes

Please expand on your answer::



Clashes between environmental legislation and tip safety

Consultation Question 31: Do you think that the Welsh Ministers should be able to give directions to the supervisory authority and other
relevant parties regarding actions to be taken in response to a coal tip emergency?

Yes

Please expand on your answer::

Consultation Question 32: Do you think that the power of the supervisory authority to take action in an emergency pursuant to regulation 40
of the Environmental Permitting Regulations (England and Wales) 2016 should be widened? If so, in what way?

Yes

If 'yes', in what way? :

To include the effect on the entire local ecosystem. Examples; Meenbog disaster in Nov 2020, as referred to earlier; flooding from related streams,
combustion, road access for emergency services.

Any other comments: :

See all previous responses!

Consultation Question 33: Do you suggest any other approaches to deal with clashes between environmental legislation and tip safety? If so,
please set them out.

Please set out any other approaches to deal with clashes between environmental legislation and tip safety. :

Yes, I see issues with our net zero carbon legislation being superlative to the needs, wants and rights of residents and the wider local community. As per
all previous responses, including Wind Turbine energy, foundations and trackway causing issues to the watercourse below, through underground
channels and other means.

Would it be right to flood local residents periodically in the interest of the nation's carbon lowering ambitions? Absolutely not. Besides - if one saw how
many skips of rubbish were destined for landfill following the floods for 2020, one would easily conclude the total cost of waste and replacement of these
belongings to the environment would very easily have a greater lifecycle impact.

Reclamation projects

Consultation Question 34: Do you consider that new tip safety legislation should be combined with provision for the consideration of tip
reclamation? If so, do you favour any particular model?

Yes

If 'yes', do you favour any particular model? :

Absolutely, see previous answers.
Compulsory purchase of land
Community benefit
Recreational activity area
Biodiversity
No house building
No major building projects
Nature and respect.

Any other comments: :

Adequate compensation for those impacted.

Additional comments

Do consultees have any additional comments to make in respect of the consultation paper that have not been addressed in a previous
question?

Please share any additional comments below::

Just make sure my additional comments are reflected. 
 
I also believe emergency powers should be granted to stop developments nearby these tips as you have previously mentioned the skillset required to 
adequately assess the impact of nearby developments has not been present. There are a number of reports in the Glamorgan Archives. A task force 
should be put in place to study these reports and look at the recommendations which have not always been implemented.



 
In the case of Ynyshir, it was recommended a concrete steel reinforced gabion lining should be constructed around a scour channel above Ynyshir
Community School. This was not undertaken. A recent hill fire to the bracken exposed this area and one could see the coal spoil cut through by the
stream. This same stream (different to the  bridleway stream) almost flooded nearby houses and sandbags were required to protect the
school. The recommendations to keep the stream clear have been forgotten and decade old trees are now blocking what was described in the 1970s as a
'scour channel'. The same area where the Local Authority has approved (subject to drainage) these industrial sized wind turbines on wet boggy gorse land
- including demolishing a very large pond for the trackway. Again the Meenbog development frightens me very much so. 

 
 
 
[Welsh/Cymraeg] Gyda llaw - doedd 'na ddim papur i drafod yr effaith ar yr iaith Gymraeg. Bydd hwn yn cyfle gwych i hyrwyddo'r Gymraeg mewn prosiect
arloesol o'r fath dynoliaeth yn erbyn natur, bydd natur wastad yn enill! 
 
Da boch! 
 
Goodbye. Feel free to get in touch. It has been quite nice to get this off my chest, but what a chore to do so. Back to business....




