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From: Williams, President of Welsh Tribunals   
Sent: 09 September 2021 16:07 
To:  
Subject: Re: Coal tip safety consultation closing soon 
 
Dear  
 
Please treat this email as a supplementary response to the form which I submitted.  
 
I have nothing further to say about the open questions contained within Question 29. I 
have, however, considered the text in the Consultation Paper at pages 172 and 173 and, 
specifically, the issue which is flagged but not answered (for good reason) as to whether 
disputes or appeals should be determined by the courts of England and Wales or by some 
specialist forum (such as the planning Inspectorate) or tribunal. 
 
My starting point must be that the Commission on Justice in Wales (of which I was a 
member) recommended that "the Welsh tribunals should be used for dispute resolution 
relating to future Welsh Legislation". 
 
Consistent with that recommendation I am of the view that disputes and appeals arising by 
virtue of Welsh only legislation relating to tips should be heard in a forum or tribunal which 
is specific to Wales. That militates against directing disputes or appeals to the existing courts 
of England and Wales.  
 
Given the diverse nature of the expertise which may be necessary to determine the sort of 
disputes identified in paragraphs 10.107 et seq in the Consultation Paper I do not feel I can 
offer any kind of definitive view upon the precise mechanisms for dispute resolution but I 
take the view that WG should conduct an in depth analysis of the existing Welsh 
tribunals  (residential property and agricultural land) so as to make a judgment about 
whether their jurisdiction can be extended to accommodate disputes about tips. Further, if 
a First Tier Tribunal and/or an Appeal Tribunal for Wales is recommended by the LC and in 
due course created by WG, the Government should assess whether a new body should be 
created to fit into those structures to deal with dispute resolution relating to tips. 
 
Wyn 
 
 
 




