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Tips associated with operational mines

Consultation Question 1: We provisionally propose that the existing regulatory regime for tips associated with operational mines should not
be altered. Do you agree?

No

Please expand on your answer::

The experience of managing and monitoring old spoil tips could provide important learning for the management of an active tip. Regulations could allow
for the experience of the new independent body to feed advice and guidance into regulations covering active tips.

Definitions of a tip and of a disused tip

Consultation Question 2: We seek views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and
whether it should include express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.

Please give your views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and whether it should include
express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.:

I think that the definition should be as broad as possible. In many locations the South Wales Coalfield will have small drift mines that could have worked
Red Ash or Iron Ore in addition to coal. Although these are small in relation to many of the deep mine tips across South Wales, they could still pose a
danger. Having a broad definition that includes these and the the other references referred too, will reduce the ability of landowners to avoid
responsibility.

Consultation Question 3: We provisionally propose that any new legislation should not apply to a tip to which the Quarries Regulations 1999
or the Mines Regulations 2014 apply.Do you agree?



No

Please expand on your answer::

The responsibility of the new independent body should cover all tips. A tip regardless of how or when formed could still pose a danger.

Definition of a tip owner

Consultation Question 4: To the extent that liability under the new regulatory framework rests with the owner of land containing a tip, we
provisionally propose that the owner should be defined as the freeholder or a leaseholder under a lease of 21 or more years, except where
their interest is in reversion upon a term of 21 or more years. Do you agree?

Yes

Please expand on your answer::

A single supervisory body for disused tips

Consultation Question 5: We provisionally propose that a supervisory authority with responsibility for the safety of all disused coal tips should
be established. Do you agree? If not, please set out the alternative that you would favour.

Yes

Please expand on your answer::

this will avoid any confusion on the responsible body for tips. However, it will work best if the definition of tips is kept as broad as possible and include
spoil tips from other mining activities.

Consultation Question 6: We seek views on whether the supervisory authority should be an existing body or a newly created body.

Please give your views on whether the supervisory authority should be an existing body or a newly created body.:

a newly created body. To add these responsibilities to an existing body would reduce its effectiveness and could result in the focus on tips being reduced.
Additionally, the surveying and monitoring of tips is a specialised area, with the knowledge required unlikely to sit in any existing organisations, other
than the Coal Authority.

Consultation Question 7: If a new body is established, what form should the new body take? Should it be, for example, a central public body, a
corporate joint committee of local authorities under the Local Government and Planning (Wales) Act 2021, or something else?

Explain what form you think the body should take (if created). Should it be, for example, a central public body, a corporate joint committee of local
authorities under the Local Government and Planning (Wales) Act 2021, or something else?:

The proposed body should be established as an arms length body from the Welsh Government. This could be as a wholly owned subsidiary or other
mechanism to place it on similar lines to the Natural Resources Wales and other bodies. That would give the organisation more operating flexibility than
being part of a government department or as a joint committee of local authorities. It would also have an independent Board of Directors (appointed by
Welsh Government) to provide advice and guidance to the management team of the proposed organisation.

There is also the option of establishing a Commissioner, but as they are Corporate soles the proposed organisation would not necessarily have the
support of a Board of Directors.

It should be independent of Local Authorities to ensure that there is no bias between a local authority or a private landowner.

Consultation Question 8: We provisionally propose that the supervisory authority’s duty to ensure the safety of tips should be framed as a
general one, rather than one limited to specified risks.Do you agree?

Yes

Please expand on your answer::

this will ensure that the body has the flexibility to deal with tip related issues as it sees fit and not constrained by legislation.

Tip register

Consultation Question 9: We provisionally propose that a central tip register should be compiled and maintained. Do you agree?

Yes

Please expand on your answer::



Consultation Question 10: We provisionally propose that the contents of the tip register should be prescribed by the Welsh Ministers by
statutory instrument.Do you agree?

Yes

Please expand on your answer::

But they should be flexible to allow the body to add data to help in their monitoring.

Also didn't British Coal have a register of all spoil tips? All tips had an individual number and a set of plans showing the coal workings, if any below the tip.
These plans included copies of all old Ordnance Survey and County Series plans.

Consultation Question 11: We provisionally consider that:

Yes

Please expand on your answer::

1. yes the authority should be able to make the decision on inclusion onto the register

2. yes a right to appeal, but the final decision should be with the authority. Disputing who owns the land does not remove the fact that there could be a
tip present.

Consultation Question 12: We seek views on whether an owner of land should be under a duty to notify the supervisory authority of any tip of
which the landowner is or becomes aware is situated on land owned by the landowner and not currently included on the register, unless the
landowner has reason to believe that it has already been registered.

Please give views on whether a landowner should be under a duty to notify the supervisory authority of any tip which the landowner is or becomes aware
is situated on land owned by the landowner which is not currently included on the register. :

yes a landowner should have a duty of care to notify the authority of any tip on their land. Likewise the authority should have a duty of care to notify all
landowners that a tip is present.

Consultation Question 13: Do you consider that the information in a tip register should or should not be publicly accessible? Are there any
particular categories of information that should not be published?

The information in the tip register should be publicly accessible

Please list any particular categories of information that should not be published::

none - this should all be of public record to ensure openness and promote public confidence that the authority is operating appropriately.

Initial inspection

Consultation Question 14: We provisionally propose that, upon the entry of a tip onto the register, the supervisory authority should be under
a duty to arrange an inspection of the tip unless it considers that a sufficiently recent and thorough inspection has been conducted.Do you
agree?

Yes

Please expand on your answer::

Tip management plans

Consultation Question 15: We provisionally propose that:

Yes

Please expand on your answer::

Additionally, the Coal Authority should have a responsibility to provide the authority access to any data that it holds in relation to the tip, workings below
the tip and shafts and adits in the vicinity of the tip.

Classification of tips and designation of higher risk tips

Consultation Question 16: We provisionally propose that the risk classification of coal tips should have regard to the risk of instability of a tip
and the consequences of a slide of spoil.Do you agree?

Yes



Please expand on your answer::

Agreed, but as you would with any Risk Register, there should be a clear matrix to determine the overall risk factor,

Consultation Question 17: Should coal tip classification also have regard to the risk the tip presents of pollution, combustion or flooding?

Yes

Please expand on your answer: :

this should be a part of the matrix to determine the overall risk.

Consultation Question 18: We provisionally propose that the coal tips safety legislation should provide for the designation of a coal tip by the
safety authority as “higher risk” where the tip meets criteria prescribed by the Welsh Ministers by statutory instrument.Do you agree?

Yes

Please expand on your answer::

but there does need to be an element of flexibility on the definition of a coal tip and from a overall safety perspective, the responsibility of the new
authority should cover spoil from other mining operations - not just coal

Consultation Question 19: We seek views on whether the designation of a tip should be by reference to any of the following, or other, criteria:

Give your views on whether the designation of a tip should have reference to any of the following, or other, criteria: the tip shows signs or has a recent
history of movement or instability, a slide of spoil from the tip would be likely to impact or affect buildings or other infrastructure, there is a substantial
risk of the tip releasing dangerous pollution into the environment, there is a substantial risk of the tip causing flooding, there is a substantial risk of the
material in the tip spontaneously igniting or the tip requires engineering work.:

yes this should be part of the designation of a tip

Consultation Question 20: We provisionally propose that a person aggrieved by a designation of a coal tip as higher risk should have a right of
appeal.Do you agree?

Yes

Please expand on your answer::

there should be an appeals process in place, this could involve independent people, but ultimately the final decision form the appeal process should be
evidenced based and be final.

Consultation Question 21: We provisionally propose that in the case of a designated tip the supervisory authority itself should normally be
under a duty to carry out the operations specified in the tip management plan for the tip.Do you agree?

Yes

Please expand on your answer::

a list of approved contractors should be available and the Welsh Government should provide appropriate levels of funding to the authority. This should
ensure that works are completed timely and to the appropriate standard.

Consultation Question 22: We provisionally propose that an authority should be empowered to enter into a tip maintenance agreement with
the owner of land registered in the tip register, providing for the carrying out by the owner of the operations specified in the tip management
plan.Do you agree?

Yes

Please expand on your answer::

the tip management plan should be agreed by the landowner and be their responsibility. Monitored by the authority.

Consultation Question 23: Do you agree that a duty of inspection should fall to an authority to ensure compliance with the tip maintenance
agreement?

Yes

Please expand on your answer::

yes this monitoring would be crucial to continued tip saftey.

Consultation Question 24: We provisionally propose that an authority should be able to make a tip maintenance order where:



Yes

Please expand on your answer::

this power would be crucial to the monitoring process.

Consultation Question 25: Do you think that responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory
authority or lie with local authorities?If you think that responsibility should lie with the local authority, should this include both making and
supervising the agreements, or should the supervisory authority be given the duty to make the agreement?

Responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory authority

If you think that responsibility should lie with the local authority, should this include both making and supervising the agreements, or should the
supervisory authority be given the duty to make the agreement?:

local authorities should be treated the same as all other land owners. this would help to ensure that all tips, regardless of risk, are managed in a
consistent manner.

Please expand on your answer(s): :

Enforcement powers

Consultation Question 26: We provisionally propose that:

Yes

Please expand on your answer::

this is important as some landowners may not wish to have the tips on their land recognised as a tip!

Consultation Question 27: We provisionally propose that failure, without reasonable excuse, to comply with a tip maintenance order should
be a summary offence.Do you agree?

Yes

Please expand on your answer::

and with fines

Charging powers

Consultation Question 28: We provisionally propose that the supervisory authority and any other public bodies having functions under the
coal tip safety scheme should have a general power to charge fees and expenses to the owner of land containing a tip, which could include
periodic charges.Do you agree?

Yes

Please expand on your answer::

Appeals and claims for compensation or contribution

Consultation Question 29: Is it appropriate for legislation underpinning a new coal tip safety regime to include:

Please comment on each provision in turn: :

1 - yes this should be an open and transparent process. Also the proceeds of any sale could be used to contribute to any works needed.
2 - only if costs have been incurred by the landowner
3 - yes

Panels of Engineers

Consultation Question 30: Do you think that a panel of engineers with specialist qualifications to inspect and supervise prescribed types of
work on coal tips is a good way to ensure consistency and safety?

Yes

Please expand on your answer::

Clashes between environmental legislation and tip safety



Consultation Question 31: Do you think that the Welsh Ministers should be able to give directions to the supervisory authority and other
relevant parties regarding actions to be taken in response to a coal tip emergency?

Yes

Please expand on your answer::

Consultation Question 32: Do you think that the power of the supervisory authority to take action in an emergency pursuant to regulation 40
of the Environmental Permitting Regulations (England and Wales) 2016 should be widened? If so, in what way?

No

If 'yes', in what way? :

Any other comments: :

Consultation Question 33: Do you suggest any other approaches to deal with clashes between environmental legislation and tip safety? If so,
please set them out.

Please set out any other approaches to deal with clashes between environmental legislation and tip safety. :

ultimately tip safety is crucial. the Welsh Government should have responsibility to cover any such clashes.

Reclamation projects

Consultation Question 34: Do you consider that new tip safety legislation should be combined with provision for the consideration of tip
reclamation? If so, do you favour any particular model?

Yes

If 'yes', do you favour any particular model? :

Any other comments: :

Additional comments

Do consultees have any additional comments to make in respect of the consultation paper that have not been addressed in a previous
question?

Please share any additional comments below::

This is an excellent process and well over due.




