
Response to the Law Commission consultation on regulating coal tip safety in Wales. 

 

I am writing on behalf of the Plaid Cymru group at Neath Port Talbot County Borough Council. 

Thank you for the opportunity to comment on the Law Commission’s draft proposals, and there was 
a detailed discussion at a recent scrutiny meeting with a large measure of cross-party agreement. 

The report, and associated measures by Welsh Government, are an acknowledgement of a serious 
problem affecting Neath Port Talbot and other local authorities across the South Wales Coalfield. 

We welcome several of the regulatory measures recommended, but are concerned that some 
fundamental issues will remain unresolved or under resourced. 

Rather than answering each of the 34 consultation questions individually I am submitting a 
commentary on relevant sections of the report. 

 

Section 1. 

This recognises the scale of the task. We welcome the broad premise of the Law Commission report 
and the proposal to establish a single regulatory body working in conjunction with other bodies 
including local authorities. 

The report specifically refers to coal tips, but areas can also be affected by instability of underground 
working and quarries, often in proximity to the tips. Will these also be covered by the new 
legislation? 

Sections 2/3 

The slippage of the Tylorstown tip was the immediate impetus for this body of work, but we know 
from experience the impact of tips, underground working and minewater in Neath Port Talbot in 
landslip areas such as Pantteg and Godre’rgraig and the recent disastrous outflow of minewater at 
Skewen. 

The scrutiny meeting at NPT revealed over 400 identified tips in this county alone and the Law 
Commission report says that 2,144 tips in Wales have initially been identified as potentially coming 
under the new regulations. 

This is further complicated by the range of ownership. 70% are privately owned but that can range 
from very small owners of land parcels to the current operators of large open cast sites.  

The quite large number of tips in local authority, community groups and NRW ownership are 
challenging for the resources of those public bodies. Some would have been acquired for previous 
safety or reclamation purposes or conversion into amenities such as country parks.  

Worryingly a significant number are unregistered which could present problems in implementing the 
new inspection and maintenance regime. 

The spread of owners reflect historic background, operational practice and the flawed privatisation 
of the coal industry. 

This is a huge legacy from Wales’s industrial past which continues to pose a risk to communities that 
have also suffered economic decline after the demise of the coal industry. These valleys were the 



cradle of the industrial revolution. They have been exploited for their mineral wealth, but the vast 
profits of those industries were never invested or re-invested for the benefit of our communities. 

This is relevant to several other sections, because the potential costs of mediating or removing tips 
can be huge for owners, local authorities, and Welsh Government and there should be a 
responsibility on UK Government to resource this programme. 

One further reflection on ownership. For many smaller owners responsibility for tip inspections and 
maintenance are unviable, on the other hand large current operators such as Celtic Energy should 
meet their responsibilities and some large wealthy  landowners have made profits for generations 
which gives them an obligation. 

Sections 4 - 7 

These sections’ reviews of previous legislation dating back to the 1960s – Aberfan specifically- show 
how complex the current framework is, but also how ineffective it has been in keeping our 
communities safe because we still face these huge issues of tip instability, flooding, subsidence and 
landslips. 

One point which is not mentioned in the report is that the former Welsh Development Agency 
(WDA) had an excellent land reclamation function which was disbanded and not replaced. This has 
reduced the capacity for planned pro-active work on tip safety which will need to be addressed 
again. 

It also again demonstrates that the new framework needs to be properly resourced, and the need 
for greater clarity as recommended in the law commission report. 

Section 5 also states the commission’s view that tip safety is largely a devolved issue, but that the 
potentially valuable coal reserves remain the UK Government’s responsibility as a Reserved Matter. 
This seems to perpetuate the extractive economic relationship between the UK and Wales. There is 
also a need to clarify the legal ownership of the underground reserves and potential royalties. 

To summarise: 

We welcome the intention of the Law Commission to establish a new and clearer regulatory 
framework for tip safety in Wales. 

We believe that the new framework needs to be properly funded and resourced, with an obligation 
on UK Government as well as Welsh Government. The UK Government should be responsible for 
making available the major part of the funding required to deal with this problem. 

Liability could be unaffordable to smaller landowners, and local authorities which have faced years 
of austerity. 

The Law Commission need to consider the potential responsibilities of current operators and 
wealthy profitable landowners. 

 

Thank you for your consideration, 

Cllr. Alun Llewelyn 

Leader, Plaid Cymru Group, Neath Port Talbot. 



 

 

 

 

 




