


 

 

Question 1.  

 

10.6 We provisionally propose that the existing regulatory regime for tips 
associated with operational mines should not be altered.  

Do you agree?  

Yes 

Question 2.  

 

10.12 We seek views on whether a satisfactory definition of a disused coal 
tip could refer to waste from coal mining and whether it should include 
express reference to overburden dumps, backfill, spoil heaps, stockpiles 
and lagoons.  

It may be more appropriate to refer to the Coal Mining Tips as Coal Mining Waste Facilities 
and draw parallels to the Mining Waste Directive definition, albeit, it is important that the 
two regimes remain separate.  The MWD definition of a mining waste facility is 'any area 
designated for the accumulation or deposit of extractive waste’.  An appropriate definition 
could be 'any area designated for the accumulation or deposit of coal mine extractive waste’ 

Question 3.  

 

10.13 We provisionally propose that any new legislation should not apply to 
a tip to which the Quarries Regulations 1999 or the Mines Regulations 2014 
apply.  

Do you agree?  

Yes, it is imperative that the two regimes remain separate and distinct. 

Question 4. 10.19 To the extent that liability under the new regulatory framework rests 
with the owner of land containing a tip, we provisionally propose that the 
owner should be defined as the freeholder or a leaseholder under a lease 
of 21 or more years, except where their interest is in reversion upon a term 
of 21 or more years.  

Do you agree?  

Whilst this would appear a logical approach, there are complications as to who owns the 
tipped material and whether or not that material is part of the land.   

The coal ownership is likely to be separate to the landownership, and one should consider 
whether or not the owner of the coal should burden some of the responsibility as they 
undoubtedly benefitted from its extraction.  One should consider whether or not the Coal 
owner is the owner of the tipped material. 

Question 5.  

 

10.23 We provisionally propose that a supervisory authority with 
responsibility for the safety of all disused coal tips should be established.  

Do you agree? If not, please set out the alternative that you would favour.  

Yes, however, it is unclear if this legislation and regulation is to be applied across the whole 
of the UK.  If so, one body should be charged with overseeing the legislation and 
implementing the regulations.  It is important that the devolved regulators, the EA, NRW and 
SEPA are not charged with implementing the legislation as this will lead to further 
inconsistencies and ineptitude. 

Question 6. 10.25 We seek views on whether the supervisory authority should be an 
existing body or a newly created body.  

It would be appropriate for the Coal Authority to be the supervisory body 

Question 7.  

 

10.26 If a new body is established, what form should the new body take? 
Should it be, for example, a central public body, a corporate joint 
committee of local authorities under the Local Government and Planning 
(Wales) Act 2021, or something else?  



 

 

This needs to be a UK wide body.  High level technical expertise is required and the 
involvement of local authorities runs the risk of politicising the regime. 

Question 8.  

 

10.27 We provisionally propose that the supervisory authority’s duty to 
ensure the safety of tips should be framed as a general one, rather than 
one limited to specified risks.  

Do you agree?  

The structure of this question is unclear.  The risks must be made clear and any action must 
be justified and supported by evidence. 

Question 9.  

 

10.29 We provisionally propose that a central tip register should be 
compiled and maintained.  

Do you agree?  

Yes 

Question 10.  

 

10.30 We provisionally propose that the contents of the tip register should 
be prescribed by the Welsh Ministers by statutory instrument.  

Do you agree?  

Yes, but it is important that all nations in the UK are engaged. 

Question 11.  

 

10.36 We provisionally consider that  

(1) the supervisory authority should have a duty and a power to include on 
the register any tip of which it is or becomes aware; and 

(2) an owner of land should have a right of appeal against the inclusion of 
the landowner as owner of land on which a tip is situated; the grounds of 
appeal should be (a) that the landowner is not the owner of the land in 
question and/or (b) that there is no tip situated on the land. 

Do you agree?  

As indicated above, one may need to consider who owns the tipped material as this may 
differ from the landowner. 

Question 12.  

 

10.37 We seek views on whether an owner of land should be under a duty 
to notify the supervisory authority of any tip of which the landowner is or 
becomes aware situated on land owned by the landowner unless the 
landowner has reason to believe that it has already been registered.  

Tentatively yes, however, it is unclear what actions/penalties are being proposed for failure 
to notify.  Again, however, this is not just the landowner’s responsibility, but the owner of 
the tipped materials. 

Question 13.  

 

10.41 Do you think that the information in a tip register should or should 
not be publicly accessible? Are there any particular categories of 
information that should not be published?  

The information should be publicly available and transparency is critical. 

Question 14. 10.43 We provisionally propose that, upon the entry of a tip onto the 
register, the supervisory authority should be under a duty to arrange an 
inspection of the tip unless it considers that a sufficiently recent and 
thorough inspection has been conducted.  

Do you agree?  



 

 

Yes 

Question 15.  

 

10.49 We provisionally propose that  

(1) the supervisory authority should be under a duty to arrange for the 
compilation of a risk assessment and management plan for any tip included 
on the register; and 

(2) the Welsh Ministers should have power to prescribe the matters to be 
included in a risk assessment and management plan by statutory 
instrument. 

Do you agree?  

1) Yes 

2) Yes, but this should be drawn up in parallel with UK national Governments and only in 
the proviso that Ministers advice is based upon sound technical/geotechnical advice and 
not politicised. 

Question 16.  

 

10.52 We provisionally propose that the risk classification of coal tips 
should have regard to the risk of instability of a tip and the consequences 
of a slide of spoil.  

Do you agree?  

Yes, however, the methodology needs to be clear, concise and technically sound.  It will also 
be necessary for landowners and owners of the tipped material to have a right to appeal any 
decisions and as such an arbitration body must also be created. 

Question 17.  

 

10.53 Should coal tip classification also have regard to the risk the tip 
presents of pollution, combustion or flooding?  

Yes and again, the methodology must be clear, concise, technically sound and open to 
appeal. 

Question 18.  

 

10.59 We provisionally propose that the coal tips safety legislation should 
provide for the designation of a coal tip by the safety authority as “higher 
risk” where the tip meets criteria prescribed by the Welsh Ministers by 
statutory instrument.  

Do you agree?  

Yes, however, again it is imperative that the legislation is founded on sound technical and 
geotechnical advice and not political expediency. 

Question 19. 10.60 We seek views on whether the designation of a tip should be by 
reference to any of the following, or other, criteria:  

(1) the tip shows signs or has a recent history of movement or instability; 

(2) a slide of spoil from the tip would be likely to impact or affect 

(a) buildings or areas designed for human habitation or occupation; 

(b) a road, railway, canal or other infrastructure; or 

(c) a watercourse; 

(3) there is a substantial risk of the tip releasing dangerous pollution into 
the environment; 

(4) there is a substantial risk of the tip causing flooding; 

(5) there is a substantial risk of material in the tip spontaneously igniting; 



 

 

(6) the tip requires engineering work. 

The use of the term tip should be reconsidered.  The legislation is to apply to any coal 
extractive waste facility and whilst the criteria listed are determinants to be considered 
when assessing the risk of the waste facility, they should not be used to determine whether 
or not the feature itself is a “tip” (Waste facility). 

Question 20.  

 

10.61 We provisionally propose that a person aggrieved by a designation of 
a coal tip as higher risk should have a right of appeal.  

Do you agree?  

Yes.  This is why it is imperative that any risk determination is based upon sound technical 
and geotechnical advice. 

Question 21.  

 

10.69 We provisionally propose that in the case of a designated tip the 
supervisory authority itself should normally be under a duty to carry out 
the operations specified in the tip management plan for the tip.  

Do you agree?  

It is not the designation of the “tip” itself, but the designation of the risks associated with 
it.  There should be a clearly defined methodology and protocol for the supervisory authority 
to follow which is clear and open and must be shared with the landowner and the owner of 
the waste material. 

Question 22. 10.81 We provisionally propose that an authority should be empowered to 
enter into a tip maintenance agreement with the owner of land registered 
in the tip register, providing for the carrying out by the owner of the 
operations specified in the tip management plan.  

Do you agree?  

Again, this process must be clear, transparent and accountable. 

Question 23.  

 

10.82 Do you agree that a duty of inspection should fall to an authority to 
ensure compliance with the tip maintenance agreement?  

Yes 

Question 24. 10.83 We provisionally propose that an authority should be able to make a 
tip maintenance order where  

(1) the owner has failed to comply with an agreement entered into and has 
been given appropriate notice of that failure and reasonable opportunity 
to rectify it; 

(2) the owner has been offered an agreement and has refused to enter into 
an agreement on suitable terms or has failed to respond within 42 days, 
and the authority think it unlikely that the owner will agree; 

(3) the authority considers the work specified in the order to be urgently 
necessary; or 

(4) it has been impossible to identify the owner despite having taken 
specified steps to do so. 

10.84 The authority must be satisfied that the measures proposed are 
proportionate to the objective to be achieved.  

10.85 The order must either require the owner to carry out the operations 
or provide for the authority to carry them out.  



 

 

10.86 The owner should have a right of appeal against the imposition of a 
maintenance order.  

10.87 Save in the case of an emergency order, the order must provide 
sufficient time within which to appeal.  

Do you agree?  

Yes 

Question 25.  

 

10.93 Do you think that responsibility for tip maintenance agreements for 
lower risk tips should fall to the supervisory authority or lie with local 
authorities?  

10.94 If you think that responsibility should lie with the local authority, 
should this include both making and supervising the agreements, or should 
the supervisory authority be given the duty to make the agreement?  

The responsibility should lie with an appropriately funded supervisory body and NOT with the 
local authorities.  Local authorities are routinely presented with duties for which they do not 
have the expertise.  Budgets are rarely ring-fenced.  The seriousness of this issue justifies a 
funded non-politicised technical body. 

Question 26. 10.100 We provisionally propose that  

(1) persons authorised in writing by the supervisory authority or any other 
public body charged with functions under the coal tip safety scheme should 
have a power of entry upon land for the purposes of  

(a) inspecting or carrying out tests upon a known or suspected coal tip; and  

(b) performing, supervising or inspecting works of maintenance or remedial 
operations upon a coal tip;  

(2) the power of entry should be exercisable upon 48 hours’ written notice 
to the owner and any other person known to be in occupation of the land 
or in an emergency;  

(3) the supervisory authority or any other public body charged with 
functions under the coal tip safety scheme should have power to apply to 
a justice of the peace authorising entry by force;  

(4) persons authorised to enter land under these provisions should have 
power to take with them other persons or equipment as necessary; and  

(5) obstruction of any authorised person or of an inspection, test or works 
should be a summary offence.  

Do you agree?  

In general, yes.  However, the advanced notification for routine inspections should be a 
minimum of 21 days.  Powers of entry for emergency purposes only should be instantaneous, 
or by court order, if the seriousness of the incidence warrants an emergency position. 

Question 27.  

 

10.101 We provisionally propose that failure, without reasonable excuse, 
to comply with a tip maintenance order should be a summary offence.  

Do you agree?  

Yes, however any offence should be reasonable and proportionate.  Details of summary 
should be the subject of appropriate consultation. 

Question 28.  

 

10.106 We provisionally propose that the supervisory authority and any 
other public bodies having functions under the coal tip safety scheme 
should have a general power to charge fees and expenses to the owner of 
land containing a tip, which could include periodic charges.  



 

 

Do you agree?  

Yes, for the supervisory body only.  It is, however, important that fees for the “supervisory 
body” are taken from competitive market rates and NOT double those, as is the case for 
many of the current government charging rates provided through discretionary services.  It 
is not clear what other “public bodies” are being referenced here and we do not support 
fees being extended to these without further clear definition. 

Question 29.  

 

10.115 Is it appropriate for legislation underpinning a new coal tip safety 
regime to include  

(1) a power to sell material not belonging to the owner of a coal tip that is 
removed from a tip in the course of remedial work on the tip; if so, should 
it be accompanied by a duty to account to the owner for the proceeds of 
sale?  

(2) provision for compensation where an order to carry out remedial works 
is revoked?  

(3) a duty to compensate persons other than the owner of a tip for damage 
to or disturbance of enjoyment of land in consequence of tests or remedial 
operations?  

(4) provision for the discretionary award of financial contributions to the 
liability of an owner? If so, should the categories of person liable be as set 
out in section 19(1) of the Mines and Quarries (Tips) Act 1969 and the 
circumstances to be taken into consideration be as set out in section 19(4) 
of the Act? If they should not be, what alternative provision should be 
made?  

It is noted that the reference is to the owner of the coal tip.  It is not clear if this refers to 
the land owner or the owner of the tipped material.   

The ability to sell the material is supported, however, it is not clear if this would apply solely 
under emergency procedures.  The removal of the tip outside the scope of emergency 
procedures may be a considered option, but should be subject to normal and routine planning 
procedures and policies, including EIA.  Any effects of the proposed removal of the material 
should be a considered planning determination. 

Question 30.  

 

10.120 Do you think that a panel of engineers with specialist qualifications 
to inspect and supervise prescribed types of work on coal tips is a good way 
to ensure consistency and safety?  

A prescribed panel is important, but the scope would extend beyond “engineers”.  This may 
include, geotechnical engineers, hydrologists, hydrogeologists, ecologists, archaeologists, air 
quality specialists (noise and dust) and transport specialists.  The final landform may also 
require input from landscape architects. 

Question 31.  

 

10.124 Do you think that the Welsh Ministers should be able to give 
directions to the supervisory authority and other relevant parties regarding 
actions to be taken in response to a coal tip emergency?  

There is a danger of any specific direction being politicised if the duty is given to Welsh 
Ministers on specific sites.  Welsh Ministers could have input into an overall broad strategy, 
however, much will be influenced by the technical input and in consultation with the 
landowners and owners of the tipped material. 

Question 32.  

 

10.126 Do you think that the power of the supervisory authority to take 
action in an emergency pursuant to regulation 40 of the Environmental 
Permitting Regulations (England and Wales) 2016 should be widened? If so, 
in what way?  

No comment 



 

 

Question 33.  

 

10.131 Do you suggest any other approaches to deal with clashes between 
environmental legislation and tip safety? If so, please set them out.  

It is important that the legislation remains wholly separate to existing legislation dealing 
with extractive waste under the Minerals and Quarries Regulations and the Mining Waste 
Directive.  It is appropriate that the new legislation relates solely to Coal Mining Waste 
Facilities. 

The location of such facilities may ultimately determine which legislation and planning 
policies are applicable.  For example, different criteria may apply to any proposal to remove 
material from a coal mining waste facility within a designated site, whether local, national 
or international designation, and the exceptional circumstance tests may be applicable.  
Further, due considerations may need to be given to the EIA regulations. 

Question 34.  

 

10.140 Do you think that new tip safety legislation should be combined with 
provision for the consideration of tip reclamation? If so, do you favour any 
particular model?  

Yes.  This will be wholly dependent upon the location of the facility and the ability to 
integrate the reclamation in to existing land-use planning requirements. 

 
General comments 
 

Para 1.18 

 

As of today, there are five coal mines in Wales, three of which are 
currently producing coal.  Planning Policy Wales stipulates that coal can 
only be mined for non-energy purposes, such as water filtration and 
cement or steel production.  

We note reference to Planning Policy Wales (PPW) but would add that whilst this is Welsh 
Government Policy, it is not an absolute. 

Para 1.31 

 

Our provisional view is that we should not recommend any alteration of 
the regime governing the few remaining tips in Wales that are associated 
with operational mines. Stakeholder views and our review of the law in 
this area indicate that, while issues arise in relation to the operation of 
the controls in practice, the existing regulatory regime is comprehensive 
and is not in need of revision. We envisage that, as those mines become 
disused, and the legislation governing active tips ceases to apply to them, 
they would fall under our proposed regime.  

We support this approach and would seek assurance that the proposals relates solely to Coal 
Mining Tips/Facilities and not facilities associated with the wider extractive sector. 

Para 2.49 

 

Coal tips do not only impact on watercourses.  Dust from coal tips can 
also be detrimental to human health, for example if it contains silica, and 
have an impact on the quality of surrounding soil. There may also be toxic 
elements mixed in with the dust.  

We feel this is extremely loose wording and seek clarification on the source and justification 
for such a statement.  Without substantiating evidence, the statement should be retracted. 

Para 3.5 

 

The Welsh Ministers and the Coal Authority have significantly different 
criteria for approving a licence. The Coal Authority has a duty under the 
1994 Act to carry out its licensing functions so as to secure “an 
economically viable coal mining industry in Great Britain”. In contrast, it 
is Welsh Government policy to avoid the continued extraction of coal. 
Further, Welsh Planning Policy places fossil fuels at the bottom of the 
energy hierarchy and does not permit the mining of coal for energy 



 

 

production. Coal may be extracted for non-energy purposes such as the 
production of steel and cement and for water filtration. 

It is important to emphasise the duty under legislation applied to the Coal Authority differs 
significantly from WG Policy. 

 




