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About you

What is your name?

Name:
J Dean Maddison CEng, CEnv FICE, Director of Ground Engineering

What is the name of your organisation?

Enter the name of your organisation:

Jacobs UK Limited (formerly Halcrow Group Limited)*
* Our response is based on our 55 years extensive experience in the assessment and management of colliery spoil tips in South Wales together with their
investigation and remediation/reclamation including:
1). +100 tip complexes/+300 colliery spoil tips, National Coal Board 1967-mid 1980s.
2). Numerous reclamation schemes on colliery spoil tips with complex instability issues, Welsh Development Agency/Local Authorities 1980s & 1990s.
3). Assessment of Forestry Commission Wales's colliery spoil tip liabilities across its South Wales estate. Remediation of the high risk sites with schemes
that fully embraced environmental management to current legislation 1996-2008.
4). Senior staff with extensive, direct experience of items 1), 2) & 3) above.
5). Staff with direct experience inspecting and managing spoil tips on behalf of the Coal Authority and Natural Resources Wales.

Are you responding to this consultation in a personal capacity or on behalf of your organisation?

Response on behalf of organisation

If other, please state::

What is your email address?

Email:

What is your telephone number?

Telephone number:

If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you regard
the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an assurance
that confidentiality can be maintained in all circumstances.

Explain to us why you regard the information as confidential:

-

Tips associated with operational mines

Consultation Question 1: We provisionally propose that the existing regulatory regime for tips associated with operational mines should not
be altered. Do you agree?

Yes

Please expand on your answer::

Agreed, covered in existing legislation.

Definitions of a tip and of a disused tip

Consultation Question 2: We seek views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and
whether it should include express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.

Please give your views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and whether it should include
express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.:



For completeness it would be preferable to have an expanded definition with a statement along the lines of " ..... including overburden dumps, backfill,
spoil heaps and lagoons".

It would also be beneficial to extend the definition to define the 'tip' to include waste from mining as it is not necessarily just coal mining. Many of the tips
in South Wales relate to ironstone mining or a combination of coal and ironstone.

Consultation Question 3: We provisionally propose that any new legislation should not apply to a tip to which the Quarries Regulations 1999
or the Mines Regulations 2014 apply.Do you agree?

Yes

Please expand on your answer::

Agree, legislation should not apply to tips associated with active mines/quarries.

Definition of a tip owner

Consultation Question 4: To the extent that liability under the new regulatory framework rests with the owner of land containing a tip, we
provisionally propose that the owner should be defined as the freeholder or a leaseholder under a lease of 21 or more years, except where
their interest is in reversion upon a term of 21 or more years. Do you agree?

Yes

Please expand on your answer::

The proposal will clarify matters and seems reasonable.

A single supervisory body for disused tips

Consultation Question 5: We provisionally propose that a supervisory authority with responsibility for the safety of all disused coal tips should
be established. Do you agree? If not, please set out the alternative that you would favour.

Yes

Please expand on your answer::

A single supervisory body is essential for achieving compliance of regulatory requirements and achieving a consistent and quality standard across Wales.
It will overcome the current split of responsibility across many organisations and it will allow identification and allocation of an appropriate ring-fenced
level of funding for the supervisory body, which current arrangements lack. The body should have a clear remit on emergency planning for tips where the
risk rating of a tip is established to be at a level requiring intervention.

A single supervisor body will be able to establish a framework for the assessment of tip safety and set out guidelines/minimum requirements for that
work. Such requirements were established for the assessment of the National Coal Board spoil heaps 1967-mid 1980's providing consistency of approach
and technical assurance. Such requirements will be of even greater importance in the case of multiple organisations making assessments.

Consultation Question 6: We seek views on whether the supervisory authority should be an existing body or a newly created body.

Please give your views on whether the supervisory authority should be an existing body or a newly created body.:

New body but taking lessons learnt from the Coal Authority in the management of tips.

The Coal Authority has extensive historic knowledge and records of South Wales mines and many colliery tip sites and has staff based in South Wales that
cover the area. It is recognised however that this may be beyond their remit as they have responsibility beyond Wales.

Consultation Question 7: If a new body is established, what form should the new body take? Should it be, for example, a central public body, a
corporate joint committee of local authorities under the Local Government and Planning (Wales) Act 2021, or something else?

Explain what form you think the body should take (if created). Should it be, for example, a central public body, a corporate joint committee of local
authorities under the Local Government and Planning (Wales) Act 2021, or something else?:

A central public body, provided with an appropriate level of funding.

Consultation Question 8: We provisionally propose that the supervisory authority’s duty to ensure the safety of tips should be framed as a
general one, rather than one limited to specified risks.Do you agree?

Yes

Please expand on your answer::



The supervisory authority's role needs to be all encompassing. There are a wide range of risks affecting tip safety, some of which are not readily apparent.

Each tip is unique and to assess a tip it is imperative to understand the tip holistically based on historical records, geomorphological setting/ geological
setting/ground conditions (including soil and rock properties)/groundwater conditions and based on its current condition and behaviour. Some influences
on tip stability are less obvious for example the strains imposed by past mining. To limit to specific risks, runs the risk of missing out something that could
be very important.

Tip register

Consultation Question 9: We provisionally propose that a central tip register should be compiled and maintained. Do you agree?

Yes

Please expand on your answer::

For completeness and reasons of quality assurance it makes absolute sense to have a single source of reference.

Consultation Question 10: We provisionally propose that the contents of the tip register should be prescribed by the Welsh Ministers by
statutory instrument.Do you agree?

Yes

Please expand on your answer::

Agree, but the contents needs to be driven by suitably qualified and experienced personnel with knowledge of the likely requirements of such a register.

Consultation Question 11: We provisionally consider that:

Yes

Please expand on your answer::

1 - The register should be a 'live' document that should include new information as it become apparent.

2 - Agree there should be a right of appeal.

Consultation Question 12: We seek views on whether an owner of land should be under a duty to notify the supervisory authority of any tip of
which the landowner is or becomes aware is situated on land owned by the landowner and not currently included on the register, unless the
landowner has reason to believe that it has already been registered.

Please give views on whether a landowner should be under a duty to notify the supervisory authority of any tip which the landowner is or becomes aware
is situated on land owned by the landowner which is not currently included on the register. :

Agree, but not sure how implemented. Would landowners be notified that the tip is to be included in the register at the outset? There appears to be no
obligation for a landowner to request inclusion of a tip on the register, particularly in the case of tips in private ownership.

Consultation Question 13: Do you consider that the information in a tip register should or should not be publicly accessible? Are there any
particular categories of information that should not be published?

The information in the tip register should be publicly accessible

Please list any particular categories of information that should not be published::

Yes publicly available to allow appropriate regard and planning on/in the vicinity of the tips.

Initial inspection

Consultation Question 14: We provisionally propose that, upon the entry of a tip onto the register, the supervisory authority should be under
a duty to arrange an inspection of the tip unless it considers that a sufficiently recent and thorough inspection has been conducted.Do you
agree?

Yes

Please expand on your answer::

It is essential to establish a consistent and quality of baseline data against which future inspections can be effectively reviewed. A lack of or poor baseline 
data is likely to make interpretation of future inspections more difficult, time consuming and at greater cost. 
 
It should be wider than just an initial inspection. It needs to be an 'on entry to register inspection and high level assessment of the tip to accurately 
classify the tip, which will drive the actions going forward. As described in Q8, each tip is unique and to make an assessment it is imperative to



understand the tip holistically. There is a lot of existing historic information on many of the tips in South Wales; that information needs to be collected,
collated and reviewed as part of an 'on entry to register' high level assessment. Some of the tips will have existing reports and classifications that will
require interrogation on their current status.

Tip management plans

Consultation Question 15: We provisionally propose that:

Yes

Please expand on your answer::

For assurance, a consistent and quality of information approach is important for risk assessment and management plans. Placing the duty to arrange
with the supervisory authority provides an opportunity to lead this. As previously noted it is essential that the tip is understood holistically based on
previous records as part of the development of a future management plan.

Prescribing the matters to be included in the risk assessment will provide consistency of approach.

Classification of tips and designation of higher risk tips

Consultation Question 16: We provisionally propose that the risk classification of coal tips should have regard to the risk of instability of a tip
and the consequences of a slide of spoil.Do you agree?

Yes

Please expand on your answer::

Agreed, a qualitative risk based assessment should be used. The classification system should be improved to utilise current industry best practice for
managing geotechnical risk which considers the degree of risk. To establish the degree of risk that the hazards associated with a tip have to be identified
and assessed; the degree of risk being the expected impact of damage, loss or harm from a given hazard, under particular circumstances, which is
expressed as:

Degree of risk = Likelihood (of a hazard) x Effect (or consequence).

this will then inform the classification of risk a tip presents.

All hazards at a site should be identified and assessed. It is to be noted also that there is not just one "slide of spoil" slope instability failure mechanism,
there several. There are a range of widely recognised and defined slope instability failure mechanisms and those that might apply to a tip and may
require management depend on the particular geomorphological/geological/hydrogeological circumstances at the site. Hazards such as drainage will be
important to assess.

The classification system needs very careful consideration to ensure that it is fit for purpose and does not have unintended consequences. There is an
opportunity now to develop an effective approach and classification system for the future. It is noted that the Coal Authority in its initial work the Welsh
Government adopted the Rhondda Cynon Taf (RCT) classification system, which is longstanding. Categories C & D refer to "potential to cause risk to life or
property", a very broad statement which does take account of the degree of risk. Jacobs understands that RCT assigned a tip inspection regime to each
category. Adopting a risk based approach to the assessment of tips will ensure that hazards are identified and managed appropriately and will provide a
tip specific management plan. Using category definitions along the lines of "potential to cause risk to life or property" would no longer be appropriate and
would be misleading. A clear unambiguous classification needs to be developed and it must be developed within the overall context of the future way of
managing tips in Wales. There could be advantages in creating new rather than following what was done in the past, possibly with some tweaks.
It is probably best to limit the numbers of categories and redefining the categories to current best practice and a wider understanding of tip management
would allow that. In Jacobs opinion there can be no Category R "Tip fully restored/reclaimed but kept in database as a record. Nothing to inspect."
Virtually all stabilisation/reclamation schemes comprise a combination of earthworks and drainage both surface drainage to carry run-off and shallow (up
to 5m depth) sub-surface drainage to control groundwater levels and springs. It is essentially all tips are inspected on a consistent and regular basis, the
frequency of which will depend on the risks. Surface drainage needs to be maintained and kept clear to ensure its correct function and avoid erosion and
potential flooding incidents. Jacobs is aware that the stability of some tips is maintained solely by deep sub-drainage drainage, including drainage
galleries and small diameter (of the order of 150mm) directionally drilled drains. Deep sub-surface drainage requires specialist maintenance. In time it is
to be expected that Sub-surface drainage (shallow and deep) will require replacement. With rising groundwater levels owing to cessation of minewater
pumping and/or climate change the emergence of new springs on a stabilised/remediated tip needs to be identified and assessment of the need for
drainage measures made and works implemented as appropriate. Regular inspection of a tip will ensure that this is actioned in a timely manner. Jacobs is
aware of several tips, including one of the most recent significant failures where had action been undertaken early the failure would most likely not have
occurred.

Consultation Question 17: Should coal tip classification also have regard to the risk the tip presents of pollution, combustion or flooding?

Yes

Please expand on your answer: :

The classification should take into account of all the hazards that a tip presents, but some of these can at most sites be written out early. Tip fires in Wales 
are relatively rare and generally result from a third party having unwittingly started to burn on the tip. The risk of wildfires to ignite a tip may be



something that could occur particularly with the drier summers experienced. Tip pollution in Wales is relatively rare and is usually associated with mine
water. Drainage (surface carrying run-off) and sub-surface (carrying watercourses and regulating groundwater levels and springs) presents a significant
hazard at many tips. Blockage of a surface channel or collapse of a culvert will result in a washout of the tip material, with possible risk of damming of
watercourses and flooding. Drainage needs particular consideration.

Consultation Question 18: We provisionally propose that the coal tips safety legislation should provide for the designation of a coal tip by the
safety authority as “higher risk” where the tip meets criteria prescribed by the Welsh Ministers by statutory instrument.Do you agree?

Yes

Please expand on your answer::

This is a reasonable proposal, but the naming of the categories needs to avoid the emotive 'risk'/'high risk' words. They be use the term "Designated Tip"?
This will need detailed consideration and align with the proposed risk based approach.

Consultation Question 19: We seek views on whether the designation of a tip should be by reference to any of the following, or other, criteria:

Give your views on whether the designation of a tip should have reference to any of the following, or other, criteria: the tip shows signs or has a recent
history of movement or instability, a slide of spoil from the tip would be likely to impact or affect buildings or other infrastructure, there is a substantial
risk of the tip releasing dangerous pollution into the environment, there is a substantial risk of the tip causing flooding, there is a substantial risk of the
material in the tip spontaneously igniting or the tip requires engineering work.:

The designation of a tip needs to come from the risk based assessment that considers all the hazards at a tip and establishes their associated risk rating.
At tips where hazards are identified as having a 'high' risk rating that should then result in designation of the tip. The whole process of classification and
designation of tips requires detailed consideration to develop something that is fit for purpose and does not result in unintended consequences.

Consultation Question 20: We provisionally propose that a person aggrieved by a designation of a coal tip as higher risk should have a right of
appeal.Do you agree?

Yes

Please expand on your answer::

This is a reasonable provision.

Consultation Question 21: We provisionally propose that in the case of a designated tip the supervisory authority itself should normally be
under a duty to carry out the operations specified in the tip management plan for the tip.Do you agree?

Yes

Please expand on your answer::

This is a reasonable last resort provision for cases where operations are not carried out by the owner. Prior to that, the supervisory authority's duty might
be to see that operations in the tip management plan are carried out by the owner.

Consultation Question 22: We provisionally propose that an authority should be empowered to enter into a tip maintenance agreement with
the owner of land registered in the tip register, providing for the carrying out by the owner of the operations specified in the tip management
plan.Do you agree?

Yes

Please expand on your answer::

This is a reasonable provision.

Consultation Question 23: Do you agree that a duty of inspection should fall to an authority to ensure compliance with the tip maintenance
agreement?

Yes

Please expand on your answer::

This is a reasonable provision.

Consultation Question 24: We provisionally propose that an authority should be able to make a tip maintenance order where:

Yes

Please expand on your answer::

This is a reasonable provision. Timely intervention can be expected to reduce the risk of a major incident. Jacobs is aware of several tips where 
defects/problems and associated risks of failure were identified but delay in implementing action/remediation measures resulted in a major event that



has required a greater level of assessment and remediation at much higher economic and social cost than would have been the case had action been
taken early. 
 
This approach is used by the Coal Authority in the management of its tips.

Consultation Question 25: Do you think that responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory
authority or lie with local authorities?If you think that responsibility should lie with the local authority, should this include both making and
supervising the agreements, or should the supervisory authority be given the duty to make the agreement?

Responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory authority

If you think that responsibility should lie with the local authority, should this include both making and supervising the agreements, or should the
supervisory authority be given the duty to make the agreement?:

No comment.

Please expand on your answer(s): :

It would be better to avoid a split in responsibility. This will ensure consistency of approach and application. It will also allow is identification of and
appropriate level of funding for all such work.

Enforcement powers

Consultation Question 26: We provisionally propose that:

Yes

Please expand on your answer::

This is a reasonable approach.

Consultation Question 27: We provisionally propose that failure, without reasonable excuse, to comply with a tip maintenance order should
be a summary offence.Do you agree?

Yes

Please expand on your answer::

Approach sounds sensible.

Charging powers

Consultation Question 28: We provisionally propose that the supervisory authority and any other public bodies having functions under the
coal tip safety scheme should have a general power to charge fees and expenses to the owner of land containing a tip, which could include
periodic charges.Do you agree?

Not Answered

Please expand on your answer::

No response or comment made.

Appeals and claims for compensation or contribution

Consultation Question 29: Is it appropriate for legislation underpinning a new coal tip safety regime to include:

Please comment on each provision in turn: :

No response or comment made.

Panels of Engineers

Consultation Question 30: Do you think that a panel of engineers with specialist qualifications to inspect and supervise prescribed types of
work on coal tips is a good way to ensure consistency and safety?

Yes

Please expand on your answer::



A panel of technical professionals with appropriate qualifications/registrations and also suitable experience is a good way to ensure consistency,
accuracy/quality of assessment and ultimately safety. Ability and experience in the ground engineering aspects of colliery tip and slope/landslide
investigation and assessment will be important. As detailed in the consultation document many experienced Inspectors have now retired or are nearing
retirement. The knowledge held needs to be captured and new Inspectors mentored. Key professional registrations include chartered civil engineers
(CEng), chartered geologists (CGeol) and also the UK Register of Group Engineering Professionals (RoGEP) administered though those professional
institutions. The panel of 'engineers' needs to be inclusive of all relevant technical professionals.

Clashes between environmental legislation and tip safety

Consultation Question 31: Do you think that the Welsh Ministers should be able to give directions to the supervisory authority and other
relevant parties regarding actions to be taken in response to a coal tip emergency?

Yes

Please expand on your answer::

This is a reasonable approach.

Consultation Question 32: Do you think that the power of the supervisory authority to take action in an emergency pursuant to regulation 40
of the Environmental Permitting Regulations (England and Wales) 2016 should be widened? If so, in what way?

Not Answered

If 'yes', in what way? :

No response or comment given.

Any other comments: :

Consultation Question 33: Do you suggest any other approaches to deal with clashes between environmental legislation and tip safety? If so,
please set them out.

Please set out any other approaches to deal with clashes between environmental legislation and tip safety. :

No response or comment given.

Reclamation projects

Consultation Question 34: Do you consider that new tip safety legislation should be combined with provision for the consideration of tip
reclamation? If so, do you favour any particular model?

Not Answered

If 'yes', do you favour any particular model? :

No comment, but see the note below.

Any other comments: :

To date, stabilisation/reclamation work has been undertaken on many tips in Wales. The proposed risk based assessment will identify sites that it would
be appropriate to undertake engineering works on, as was the case for the assessment of liabilities of tips on the Forestry Commission Wales estate in
c1996. There are environmental benefit and industrial heritage considerations in respect of tips in Wales. Engineering works to tips should only be
undertaken where there is an assessed need.

Additional comments

Do consultees have any additional comments to make in respect of the consultation paper that have not been addressed in a previous
question?

Please share any additional comments below::

The supervisory authority should be assigned the responsibility of establishing and maintaining an interactive database of all tip records, including
inspections, technical reports and tip management plans going forward and also historical records. There is a lot of very useful historical information on
many of the colliery tips in South Wales, including stability assessments, liability/risk assessments, remediation/reclamation schemes, inspection records,
all of which will be of great value will regards tip classification and also future tip assessment work in respect of robustness against climate change.
In our consultation response we have provided guidance to Welsh Government based on our 55 years experience and unparalleled knowledge of colliery
tip assessment, stabilisation and management, but the information we can provide via this medium is extremely limited. There is substantially more
information, advice and support that we could provide to The Regulating Coal Tip Safety in Wales team as it moves to the next phase of work and we
would be pleased to do so.




