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About you

What is your name?

Name:
Graham Hathaway

What is the name of your organisation?

Enter the name of your organisation:

Are you responding to this consultation in a personal capacity or on behalf of your organisation?

Personal response

If other, please state::

What is your email address?

Email:

What is your telephone number?

Telephone number:

If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you regard
the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an assurance
that confidentiality can be maintained in all circumstances.

Explain to us why you regard the information as confidential:

Tips associated with operational mines

Consultation Question 1: We provisionally propose that the existing regulatory regime for tips associated with operational mines should not
be altered. Do you agree?

Yes

Please expand on your answer::

Definitions of a tip and of a disused tip

Consultation Question 2: We seek views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and
whether it should include express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.

Please give your views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and whether it should include
express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.:

Those things that pertain to the extraction of minerals such as waste from coal mining and the those products and extenuations arising from it should be
associated with remedial action and attention .

Consultation Question 3: We provisionally propose that any new legislation should not apply to a tip to which the Quarries Regulations 1999
or the Mines Regulations 2014 apply.Do you agree?

Yes

Please expand on your answer::

If there is already existing prove-able legislation that can be operated without prejudice of being and remaining suitable and effective beyond new
legislation then I agree.

Definition of a tip owner



Consultation Question 4: To the extent that liability under the new regulatory framework rests with the owner of land containing a tip, we
provisionally propose that the owner should be defined as the freeholder or a leaseholder under a lease of 21 or more years, except where
their interest is in reversion upon a term of 21 or more years. Do you agree?

Yes

Please expand on your answer::

I’ve supported this proposal. The concern hitherto has been identification and status of these tips with regards to ownership. There are many where
identification and status isn’t clear or known. The matters surrounding the behaviour of Celtic Energy is unacceptable. Deliberate avoidance and with
support of a decision of Court to be able to avoid proper scrutiny and adherence to their obligations civil and legal.

I’ll wait to see where these other questions lead future policy but this must be addressed. The issue of private owners of coal tips is an anathema. I see it
as avenues of avoidance as in Celtic Energy. Why purchase and why continuing to do so set against a growing concern of accidents and potential serious
outcomes where proper maintenance and care is left to chance or at the behest of a person or person seeking profit.

I would ask that consideration is given to the compulsory purchase of all privately owned coal tips. Is it called fee simple or purchase for £1.

Without writing a lengthy comment on my experience with the Ffrwd Tip in Mountain Ash, where a contractor without permission placed heavy machines
on the tip and carved out roadways all over the tip besides carving up the right of way to access the tip for which they were fined in Court ; a case brought
by the Local Authority for damage to a right of way also a bridal way. The contractor admitted liability.
There was also damage to the drainage piping leading from the tip into the Ffrwd stream and never repaired, not even the roadways that are still visible
today. The damage to the environment and particularly the vegetation and silver birches specifically planted to help stabilise the tip we’re ripped up. I’m
not a believer in the concept of enterprise related to further extraction of already extracted minerals in areas devastated by such action. Compulsory
purchase by LA, or the Senedd is needed.

A single supervisory body for disused tips

Consultation Question 5: We provisionally propose that a supervisory authority with responsibility for the safety of all disused coal tips should
be established. Do you agree? If not, please set out the alternative that you would favour.

Yes

Please expand on your answer::

Consultation Question 6: We seek views on whether the supervisory authority should be an existing body or a newly created body.

Please give your views on whether the supervisory authority should be an existing body or a newly created body.:

A newly created body please. No existing authority has demonstrated competence in the execution of its duties sufficiently to warrant retaining or
revamping them. This was pointed out in the report just now defunct or nonexistent they were. The reasons are too obvious to mention. Apathy and lack
of invention, resources, direction and leverage. Any new body must have strong statutory powers . My Local Authority was insufficiently staffed or skilled
enough to drive through policies needing competence, vision and belief.

Consultation Question 7: If a new body is established, what form should the new body take? Should it be, for example, a central public body, a
corporate joint committee of local authorities under the Local Government and Planning (Wales) Act 2021, or something else?

Explain what form you think the body should take (if created). Should it be, for example, a central public body, a corporate joint committee of local
authorities under the Local Government and Planning (Wales) Act 2021, or something else?:

Please not the same old failed organisations. LAs that have been complicit in doing so little and with blemish to their track record of proactive and
decisive. If it rests with Council and councillors it will wither and be subject to outside manipulation and interference. Councils and councillors are know
for planning fraud and profiting from approaches to pass planning applications that so not pass scrutiny.
This isn’t me or new but auditors and others who see it an d report it over the ages. 

The new body should be independent of joint committees of LAs and be
given statutory powers of investigation and be quasi judicial. It’s judgements should have legal status otherwise it’s a talking shop.

Consultation Question 8: We provisionally propose that the supervisory authority’s duty to ensure the safety of tips should be framed as a
general one, rather than one limited to specified risks.Do you agree?

Yes

Please expand on your answer::

Over arching and integrated by association with all matters related to its subject and status of coal extraction and its attendant consequences set against
the environment, its practice and outcomes. Whatever these are or where.

Tip register



Consultation Question 9: We provisionally propose that a central tip register should be compiled and maintained. Do you agree?

Yes

Please expand on your answer::

Essential and it’s the first base position. You can’t form policy and practise or be proactive until the full extent of the register is known and maintained.
This is crucial to be enacted and be thorough. The question is why has it been left to wither as is it now, This is negligence and has reflected the lack of
attention and priority afforded this crucial task.

I’m so disappointed to read this account in the report of missing information and lack of due diligence in maintaining records.

This isn’t by way of overt criticism but a statement of fact when staff retire or leave the service. Expertise dies with it. I liked the example of the officer
looking to find out who owned the tip to walk on it and ask! Rather effective I would say. What is important is the same doesn’t happen again . Surely.

.

Consultation Question 10: We provisionally propose that the contents of the tip register should be prescribed by the Welsh Ministers by
statutory instrument.Do you agree?

Yes

Please expand on your answer::

Essential. And my previous answer speaks to this important practice.
Otherwise it will be rebated as non essential.

Consultation Question 11: We provisionally consider that:

Yes

Please expand on your answer::

Yes, by statute. I presume the second part covering right of appeal is if there this is disputed by the actual owner? Wouldn’t this be held centrally at
Swansea Registry Office. Or if not then somehow claimed but not legally. Confusing but not surprising. Given the Klondike like attention to maintaining
records and acting with due diligence.

Consultation Question 12: We seek views on whether an owner of land should be under a duty to notify the supervisory authority of any tip of
which the landowner is or becomes aware is situated on land owned by the landowner and not currently included on the register, unless the
landowner has reason to believe that it has already been registered.

Please give views on whether a landowner should be under a duty to notify the supervisory authority of any tip which the landowner is or becomes aware
is situated on land owned by the landowner which is not currently included on the register. :

Yes a duty. Essential for complete records and the application of safety measures. Like tax returns. Made compulsory. With proof of ownership as well.
Then through electronic Mail or such like a regular updating or sharing of Informatio such as a yearly report on developments arising from the passing of
new legislation.

Consultation Question 13: Do you consider that the information in a tip register should or should not be publicly accessible? Are there any
particular categories of information that should not be published?

The information in the tip register should be publicly accessible

Please list any particular categories of information that should not be published::

Initial inspection

Consultation Question 14: We provisionally propose that, upon the entry of a tip onto the register, the supervisory authority should be under
a duty to arrange an inspection of the tip unless it considers that a sufficiently recent and thorough inspection has been conducted.Do you
agree?

Yes

Please expand on your answer::

Straightforward requirements of inspection would apply. I would like these reports made public. Stating who is the inspector and its findings on the state
of the tip .

Tip management plans



Consultation Question 15: We provisionally propose that:

Yes

Please expand on your answer::

My pervious response applies. Particularly part (2) .

Classification of tips and designation of higher risk tips

Consultation Question 16: We provisionally propose that the risk classification of coal tips should have regard to the risk of instability of a tip
and the consequences of a slide of spoil.Do you agree?

Yes

Please expand on your answer::

This will be a constant requirement at each visit. Indicating any sign of instability particularly after heavy rain . Also the retention of correspondence
relating to the said tip and responses. The Aberfan disaster is pertinent here from the point of public concern hitherto the slip. The tragedy was
avoidable, notice of concerns were manyfold. They were ignored and there were lies told send systems ignored.
As a boy I visited these sites and could see the angles of slope and height of the tips as dangerous. Even then. It was geometry gone mad. But on streams
and high flows of water then only one thing was likely. We must never resort to penny pinching or dither. Never fail with due diligence on record keeping
and good practice.

Consultation Question 17: Should coal tip classification also have regard to the risk the tip presents of pollution, combustion or flooding?

Yes

Please expand on your answer: :

This becomes essential from reading the report of possible risks associated with certain tips. Combustion in particular and remedial work to counter it.
Flooding is now a crucial issue . Climate change is the new menace to our lives and our well being. Nothing will stop it now only to limit it. Including our
ability to survive the extremes of heat and storms. This is a warning. I’ve spent 2 days reading this excellent report. With note taking. But will others. Will
we be secure in the future ; will theses tips remain safe or best to remove them ; at least the ones classified so. Where will the resources come from to
deal with such large numbers of potential slippage and more destruction and deaths likely with severe storms able to flood towns and villages.

Consultation Question 18: We provisionally propose that the coal tips safety legislation should provide for the designation of a coal tip by the
safety authority as “higher risk” where the tip meets criteria prescribed by the Welsh Ministers by statutory instrument.Do you agree?

Yes

Please expand on your answer::

Certainly, I can’t see any other behaviour as appropriate.

Consultation Question 19: We seek views on whether the designation of a tip should be by reference to any of the following, or other, criteria:

Give your views on whether the designation of a tip should have reference to any of the following, or other, criteria: the tip shows signs or has a recent
history of movement or instability, a slide of spoil from the tip would be likely to impact or affect buildings or other infrastructure, there is a substantial
risk of the tip releasing dangerous pollution into the environment, there is a substantial risk of the tip causing flooding, there is a substantial risk of the
material in the tip spontaneously igniting or the tip requires engineering work.:

These are crucial categories to which we, most, can relate too. It’s a judgement that can only be made by an appropriately qualified person.
I see the sensitivity in this question. From any of the categories above then it falls to a management plan to articulate the problem and source a response
or remedy. Then there’s public awareness. I urge publicity to these findings. There’s inherent dangers to any one of these designations. We must know of
them. By official reporting on the web sites of LAs. This should be made compulsory where there is danger to life form any cause. I again refer to climate
change.

Consultation Question 20: We provisionally propose that a person aggrieved by a designation of a coal tip as higher risk should have a right of
appeal.Do you agree?

Yes

Please expand on your answer::

Yes I do. I’m not sure of the appeals procedure or the grounds upon which it may be approved. I suppose another technical report by a qualified person. I
see no problem with a dispute resolution.

Consultation Question 21: We provisionally propose that in the case of a designated tip the supervisory authority itself should normally be
under a duty to carry out the operations specified in the tip management plan for the tip.Do you agree?



Yes

Please expand on your answer::

Now we are in the realms of contracts and contracting. The governance of this must be by the supervisory authority. Subject to proper oversight on
tendering etc.

Consultation Question 22: We provisionally propose that an authority should be empowered to enter into a tip maintenance agreement with
the owner of land registered in the tip register, providing for the carrying out by the owner of the operations specified in the tip management
plan.Do you agree?

Yes

Please expand on your answer::

Now we are moving onto a proactive part that has been so lacking hitherto. Of course there should be empowerment to tip maintenance as defined by
for instance the management plan. These I see as the big step forward in professionalising the requirements needed for tip safety and enhancement of
its preservation and health.

Consultation Question 23: Do you agree that a duty of inspection should fall to an authority to ensure compliance with the tip maintenance
agreement?

Yes

Please expand on your answer::

This is the crucial part of the report. Compliance. Previously and seriously lacking. Backed up with statutory powers. Fixed penalty fines and
imprisonment imposed for serious non complaisance. It’s that serious a business when lives are threatened such as in serious driving offences.

Consultation Question 24: We provisionally propose that an authority should be able to make a tip maintenance order where:

Yes

Please expand on your answer::

Without any doubt. I’m not in favour of private ownership for these reasons

Consultation Question 25: Do you think that responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory
authority or lie with local authorities?If you think that responsibility should lie with the local authority, should this include both making and
supervising the agreements, or should the supervisory authority be given the duty to make the agreement?

Responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory authority

If you think that responsibility should lie with the local authority, should this include both making and supervising the agreements, or should the
supervisory authority be given the duty to make the agreement?:

I’m not in favour of delegating responsibility to the Local authorities for reasons I’ve set out previously. These are familiarity, competence and strength of
leverage given the oversight of local councillors and nepotism. There will be variations of approach from so many different Local Authorities and levels of
expertise. It will be uneven approaches and interference for outside influences. The business of local politics is governed by so many competing impacts
of running a complex web of services. Priority setting is often difficult and the quality of staff is fundamentally varied. I cannot see building up the capacity
and drive to achieve a good management plan and implementation with be effective everywhere . It must by definition by piecemeal and divergent . I
recognise this as extant with all services but not matters of life and death from excessive dangers

Please expand on your answer(s): :

Enforcement powers

Consultation Question 26: We provisionally propose that:

Yes

Please expand on your answer::

Most certainly. We’ll set of requirement and supported

Consultation Question 27: We provisionally propose that failure, without reasonable excuse, to comply with a tip maintenance order should
be a summary offence.Do you agree?

Yes

Please expand on your answer::



I’ve so commented that it should be. Without question.

Charging powers

Consultation Question 28: We provisionally propose that the supervisory authority and any other public bodies having functions under the
coal tip safety scheme should have a general power to charge fees and expenses to the owner of land containing a tip, which could include
periodic charges.Do you agree?

Yes

Please expand on your answer::

Necessary to offset public expenditure when dealing with the private sector on matters of safety and prevention of accidents by negligence or lack of
attention to required actions in the public interest

Appeals and claims for compensation or contribution

Consultation Question 29: Is it appropriate for legislation underpinning a new coal tip safety regime to include:

Please comment on each provision in turn: :

1. I do not subscribe to accounting to the owner. I cannot see the need. Is this about due diligence on financial matters then it would fall the to the
relevant authorities.
2. Yes I do see the need for compensation.
3. This is a difficult one. If there is substantial damage of property for example. I feel there is a duty to compensate but it needs defining.
4. I like the term discretionary since or offers scope of referral and upon individual circumstances of an award. But isn’t this part of owner and the
enterprise loses that applies to any business. I would not be in favour any contribution save the need for safety that will be overriding.

Panels of Engineers

Consultation Question 30: Do you think that a panel of engineers with specialist qualifications to inspect and supervise prescribed types of
work on coal tips is a good way to ensure consistency and safety?

Yes

Please expand on your answer::

Essential

Clashes between environmental legislation and tip safety

Consultation Question 31: Do you think that the Welsh Ministers should be able to give directions to the supervisory authority and other
relevant parties regarding actions to be taken in response to a coal tip emergency?

Yes

Please expand on your answer::

I thought this would be a given. I see the sensitivity though. At the end of the day it is the Senedd that becomes the sole arbiter of policy and law making.
But sticking your nose in without being asked is another matter. Isn’t it better for collaboration and joint working over such delicate matters. I think they
should be given this authority.

Consultation Question 32: Do you think that the power of the supervisory authority to take action in an emergency pursuant to regulation 40
of the Environmental Permitting Regulations (England and Wales) 2016 should be widened? If so, in what way?

Yes

If 'yes', in what way? :

The issues of environment and its protection must be uppermost and under constant review. We are not doing enough to combat climate change. We
should increase our capacity to protect it and enhance it with improved monitoring of wild life activity and policies to improve and increase wild life
habitats. There should be an environment report on every tip setting out its characteristics, causes of poor wild life habits, usually from poor care and
lack of planting. Destruction from off road motor bikes and lack of maintenance of existing flora and fauna.
It’s critical to treat these tips as wild life havens and protect them along with their stability. A report for a qualified environmental consultant should be
made on all tips with recommendations relating to rip safety
and enhancement. There should be resources to add to the implementation and on going maintenance

Any other comments: :



Consultation Question 33: Do you suggest any other approaches to deal with clashes between environmental legislation and tip safety? If so,
please set them out.

Please set out any other approaches to deal with clashes between environmental legislation and tip safety. :

This is not easy to answer. A very open ended question but clashes do exist. By virtue of open access and the spews of litter and footfall plus dumping of
vehicles and household items. There are cases of animals like sheep can destroy the vegetation and weaken tip stability . There is clear evidence that
deep vegetation helps tip resistance to slipping.
The planting of trees and other species can help. But these need renewing and attention. Our implementation of good environmental practices are
woeful. The removing of tips will be creating huge environmental damage on some tips. I can’t see the solution. Using spoil for roads sounds good. A new
M4 extension over the Gwent levels isn’t such a good idea.

Reclamation projects

Consultation Question 34: Do you consider that new tip safety legislation should be combined with provision for the consideration of tip
reclamation? If so, do you favour any particular model?

Yes

If 'yes', do you favour any particular model? :

I can’t see a for fit all model of tip reclamation with such diverse coal tips of different compositions, levels, sizes and locations.

Any other comments: :

Additional comments

Do consultees have any additional comments to make in respect of the consultation paper that have not been addressed in a previous
question?

Please share any additional comments below::

There is little I can usefully add. Other than an excellent and well written report.
It is so necessary and of such high written quality and presentation.

I do offer this summary of thoughts not expressed thus far that may be inappropriate for a report looking at a robust, integrated and future proof
regulatory system

The reclamation can be brought back into specific beneficial uses
These have not been mentioned .
My concern about climate change more than adequately explained.
Matters of rewinding of tips with restoration with wild life in mind.
Utilising recreation on tips.
Policy of dealing with private ownership has been covered but I really don’t see any need for private owned tips.
That all staff involved in tip safety need project management training.
The need for fencing of these tips against vehicles and motorbikes destruction and tip stability.
The failure of the National Tip Safety Committee established in March 1968 when key elements were not mandated or put as a clause to create a lasting
legal vehicle for implementation. This should be remembered.
Crucial to have a competent powerful independent body to regulate the act and implementation of proper practises of enforcement. Deliberate
avoidance and financial penalties or imprisonments are needed and essential . Thanks you for reading my comments .




