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16th September 2021 

 

To whom it may concern, 

Re: Regulating Coal Tip Safety in Wales 

You are receiving this letter in regard to the Law Commission’s consultation paper on 

‘Regulating Coal Tips Safety in Wales’ published on 9th June 2021. We would like to take 

this opportunity to formally respond to the consultation and share our views on this topic.  

Coal tips form an important and unique part of the social, cultural, historic, visual, geological 

and biological landscape of Wales. Over the past several decades, many of Wales’ coal tips 

have been lost through reclamation or remediation schemes, development, coal recovery 

and new opencast coal mining. Those that remain clearly display characteristics which are of 

significance culturally, visually, historically, socially, ecologically and geologically. The 

consultation paper, in its current form, gives little to no acknowledgement of these ‘desirable 

characteristics’ that require conservation on coal tips. Any engineering works on coal tips 

(such as management, remediation or reclamation) have the potential to remove or damage 

these characterises, and so it is important that these are acknowledged at the earliest 

opportunity during the decision-making process so that an informed assessment of the 

impacts of any proposals can be made. This will ensure that foreseen impacts are 

minimised or eliminated wherever possible to conserve these ‘desirable characteristics’.  

We are of the professional opinion that the ecological significance of coal tips (in their 

current state) is of particular importance and needs greater acknowledgement in the 

consultation paper. Many coal tips support a complex mosaic of habitats owing to their highly 

varied topography, aspects, gradients, pH and substrate composition. Commonly referred to 

as Open Mosaic Habitats on Previously Developed Land (OMHPDL), this habitat was 

identified as a UK Biodiversity Action Plan Priority Habitat in 2007 due to its high biodiversity 

value and was subsequently incorporated into Section 7 of the Environment (Wales) Act 

2016. Section 7 of the Environment (Wales) Act 2016 makes provision for a list of habitats 

and species “of principal importance to maintaining and enhancing biodiversity in relation to 

Wales” (formerly Section 42 under the NERC Biodiversity Duty) and outlines a duty on 

Welsh ministers to take steps to maintain and enhance the habitats and species on the list. 



These open mosaic habitats on coal tips support some of Wales rarest and most threatened 

species including (but not limited to) the following Section 7 species: Adder; Slow-worm; 

Common lizard; Grass snake; Common toad; Great crested newt; Small pearl-bordered 

fritillary; Grayling butterfly; Dingy skipper butterfly; Brown-banded carder bee; and Tormentil 

mining-bee. Since any engineering works have the potential to damage or eliminate Section 

7 habitats and species on coal tips, it is important that steps are taken during the 

decision-making process to maintain and enhance these habitats and species to fulfil 

the Section 7 duty under the Environment (Wales) Act 2016. It is recommended that 

experienced ecologists familiar with coal tip biodiversity are consulted prior to any proposed 

engineering works being agreed to ensure that the best outcomes for both biodiversity and 

public safety are achieved. It is anticipated that these ecologists could include individuals 

from Natural Resources Wales, National Museum of Wales, environmental charities (such as 

Buglife, Bumblebee Conservation Trust, Butterfly Conservation, Amphibian and Reptile 

Conservation, Plantlife, The Wildlife Trusts and RSPB), County Ecologists within Local 

Authorities, as well as individual ecologists and ecological consultancies with relevant 

experience, including members of  Local Nature Partnerships. Given that the biodiversity 

and resilience of ecosystems duty under Section 6 of the Environment (Wales) Act 2016 

requires public authorities in Wales to “maintain and enhance biodiversity…and promote the 

resilience of ecosystems”, public bodies must make biodiversity an integral part of 

policy and decision making. 

It is also deemed important to acknowledge how the conservation of coal tips directly 

contributes towards the following three well-being goals of The Well-being of Future 

Generations (Wales) Act 2015; there appears to have been a failure to mention this in the 

consultation paper.  

A Resilient Wales - defined as “A nation which maintains and enhances a biodiverse 

natural environment with healthy functioning ecosystems that support social, economic and 

ecological resilience and the capacity to adapt to change”. As sites of great importance for 

preserving biodiversity and protecting rare species in Wales, coal tips are integral to the 

functioning of healthy ecosystems in Wales.  

A Healthier Wales - defined as “A society in which people’s physical and mental well-being 

is maximised and in which choices and behaviours that benefit future health are 

understood”. Coal tips also provide readily accessible green space for local communities in 

Wales, especially in the South Wales Valleys. In light of increasing evidence showing a 

lasting positive effect of green spaces on physical health and well-being, the potential 

importance of coal tips to the health and well-being of Valleys communities cannot be 

underestimated. 

A Wales of Vibrant Culture & Welsh Language - defined as “A society that promotes and 

protects culture, heritage and the Welsh language, and which encourages people to 

participate in the arts, sports and recreation”. Colliery spoil sites are an integral component 

of Wales’ rich culture and industrial heritage. They are part of our cultural identify 

(particularly as South Walians) and are often the few remaining tangible links to our past. 

Their conservation is therefore paramount to the conservation of Welsh culture and heritage. 

As mentioned previously, by providing readily accessible green space for local communities, 

they also provide opportunities for sports and recreation including walking, cycling and 

running. 



In conclusion, we are of the professional opinion that the ecological significance of coal tips 

needs greater acknowledgement in the consultation paper, as does the cultural, visual, 

historic, social, and geological importance of these sites. It is important that this is 

acknowledged to ensure that an informed assessment of the impacts of any 

management/remediation/reclamation proposals can be made. With particular regard to the 

ecology of coal tips, failure to acknowledge their ecological significance will prevent 

necessary steps being put in place to maintain and enhance habitats and species 

considered a priority for conservation in Wales under Section 7 of the Environment (Wales) 

Act 2016. As such, the Section 7 duty “to take steps to maintain and enhance the habitats 

and species on the list” and the Section 6 duty to “maintain and enhance biodiversity…and 

promote the resilience of ecosystems” will not be fulfilled. Such actions would also 

contravene several well-being goals of The Well-being of Future Generations (Wales) Act 

2015. It is important, therefore, that relevant stakeholders are consulted from the outset to 

ensure that negative impacts are minimised as much as possible and the best outcomes for 

both biodiversity and public safety are achieved. 

If you require any further information, please do not hesitate to get in touch.  

 

Yours faithfully, 

 

Liam Olds  

Founder and Entomologist  
 




