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Enter the name of your organisation:

Amey Consulting
Member of the Institution of Civil Engineers (CEng MICE)
UK Registered Ground Engineering Professional
Vice Chair ICE Wales|Cymru Ground Engineering Group Committee

Are you responding to this consultation in a personal capacity or on behalf of your organisation?

Personal response

If other, please state::

What is your email address?

Email:

What is your telephone number?

Telephone number:

If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you regard
the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an assurance
that confidentiality can be maintained in all circumstances.

Explain to us why you regard the information as confidential:

I do not consider my response confidential.

Tips associated with operational mines

Consultation Question 1: We provisionally propose that the existing regulatory regime for tips associated with operational mines should not
be altered. Do you agree?

Yes

Please expand on your answer::

Caveat - This lies outside my area of expertise.

Definitions of a tip and of a disused tip

Consultation Question 2: We seek views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and
whether it should include express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.

Please give your views on whether a satisfactory definition of a disused coal tip could refer to waste from coal mining and whether it should include
express reference to overburden dumps, backfill, spoil heaps, stock piles and lagoons.:

The definition of a coal tip should be robust and unambiguous. In my view, expressly referring to the types of waste is useful in achieving this.

Consultation Question 3: We provisionally propose that any new legislation should not apply to a tip to which the Quarries Regulations 1999
or the Mines Regulations 2014 apply.Do you agree?



Not Answered

Please expand on your answer::

I do not have a view on this topic.

Definition of a tip owner

Consultation Question 4: To the extent that liability under the new regulatory framework rests with the owner of land containing a tip, we
provisionally propose that the owner should be defined as the freeholder or a leaseholder under a lease of 21 or more years, except where
their interest is in reversion upon a term of 21 or more years. Do you agree?

Not Answered

Please expand on your answer::

This falls outside my area of expertise

A single supervisory body for disused tips

Consultation Question 5: We provisionally propose that a supervisory authority with responsibility for the safety of all disused coal tips should
be established. Do you agree? If not, please set out the alternative that you would favour.

Yes

Please expand on your answer::

It has been my experience that where there is ambiguity regarding responsibility for safety this is exploited by all parties to avoid taking ownership. A
single supervisory authority will go a long way to mitigating this risk.

Consultation Question 6: We seek views on whether the supervisory authority should be an existing body or a newly created body.

Please give your views on whether the supervisory authority should be an existing body or a newly created body.:

The difference is semantic. The focus should be on creating an appropriate structure, either within an existing body, or a newly created body and to
ensure that appointments are made based on merit, rather than 'experience' within this organisation or that.

The choice of whether to create a new or restructured organisation should be based on achieving this aim.

Consultation Question 7: If a new body is established, what form should the new body take? Should it be, for example, a central public body, a
corporate joint committee of local authorities under the Local Government and Planning (Wales) Act 2021, or something else?

Explain what form you think the body should take (if created). Should it be, for example, a central public body, a corporate joint committee of local
authorities under the Local Government and Planning (Wales) Act 2021, or something else?:

This falls outside my expertise. However, this choice should be made on the basis of achieving the aims set out in my response to Question 6.

Consultation Question 8: We provisionally propose that the supervisory authority’s duty to ensure the safety of tips should be framed as a
general one, rather than one limited to specified risks.Do you agree?

Yes

Please expand on your answer::

Framing the supervisory authority's duty in a general way will allow the organisation to adapt to unforeseen and developing hazards as legacy tips age
and our understanding of their implications changes over time.

Tip register

Consultation Question 9: We provisionally propose that a central tip register should be compiled and maintained. Do you agree?

Yes

Please expand on your answer::

This would be an invaluable resource to the ground engineering community, improving safety and value for money for our clients, who include central
and local government.

Consultation Question 10: We provisionally propose that the contents of the tip register should be prescribed by the Welsh Ministers by
statutory instrument.Do you agree?



Not Answered

Please expand on your answer::

This lies outside my area of expertise.

Consultation Question 11: We provisionally consider that:

Yes

Please expand on your answer::

Agreed. Appeal on the basis of (b) will be difficult to evidence, particularly in the case of overburden tips or where colliery waste has been purchased as
an earth working material by a previous owner.

Consultation Question 12: We seek views on whether an owner of land should be under a duty to notify the supervisory authority of any tip of
which the landowner is or becomes aware is situated on land owned by the landowner and not currently included on the register, unless the
landowner has reason to believe that it has already been registered.

Please give views on whether a landowner should be under a duty to notify the supervisory authority of any tip which the landowner is or becomes aware
is situated on land owned by the landowner which is not currently included on the register. :

Care should be taken in the definition of 'becomes aware'. For example, a landowner who carries out a small scale ground investigation for foundations
for a residential building has reports that material encountering is suspected to be colliery spoil, and a desk study has not identified any tip on their land.
Is this landowner:
a)under a duty to inform the supervisory authority of the possibility of a tip on their land;
b)under a duty required to carry out additional ground investigation to demonstrate there is/is not a tip on their land before informing the supervising
authority, or
c) not under a duty to inform the supervisory authority because the tip has not been confimed?

Consultation Question 13: Do you consider that the information in a tip register should or should not be publicly accessible? Are there any
particular categories of information that should not be published?

The information in the tip register should be publicly accessible

Please list any particular categories of information that should not be published::

Initial inspection

Consultation Question 14: We provisionally propose that, upon the entry of a tip onto the register, the supervisory authority should be under
a duty to arrange an inspection of the tip unless it considers that a sufficiently recent and thorough inspection has been conducted.Do you
agree?

Yes

Please expand on your answer::

Tip management plans

Consultation Question 15: We provisionally propose that:

Yes

Please expand on your answer::

Suspect this may be the topic of further consultation.

Classification of tips and designation of higher risk tips

Consultation Question 16: We provisionally propose that the risk classification of coal tips should have regard to the risk of instability of a tip
and the consequences of a slide of spoil.Do you agree?

Yes

Please expand on your answer::

This is the risk with greatest consequence associated with coal tips in Wales. As such, the risk of instability should not be 'diluted' by secondary risks such
as those mentioned in question 17.

Consultation Question 17: Should coal tip classification also have regard to the risk the tip presents of pollution, combustion or flooding?



Yes

Please expand on your answer: :

Suggest that coal tips should be classified by an overall risk rating taking account of all of these. The challenge will be in providing a suitable framework
for assessing these risks. As is common with geo-hazards risk factors can often combine. An obvious example would be a tip which poses and instability
hazard, the consequences of which are release of pollutants and flooding. How will this compare with a tip with independent instability, pollution and
flooding hazards?

Consultation Question 18: We provisionally propose that the coal tips safety legislation should provide for the designation of a coal tip by the
safety authority as “higher risk” where the tip meets criteria prescribed by the Welsh Ministers by statutory instrument.Do you agree?

Yes

Please expand on your answer::

Consultation Question 19: We seek views on whether the designation of a tip should be by reference to any of the following, or other, criteria:

Give your views on whether the designation of a tip should have reference to any of the following, or other, criteria: the tip shows signs or has a recent
history of movement or instability, a slide of spoil from the tip would be likely to impact or affect buildings or other infrastructure, there is a substantial
risk of the tip releasing dangerous pollution into the environment, there is a substantial risk of the tip causing flooding, there is a substantial risk of the
material in the tip spontaneously igniting or the tip requires engineering work.:

This appears to be a comprehensive list of criteria.

Consultation Question 20: We provisionally propose that a person aggrieved by a designation of a coal tip as higher risk should have a right of
appeal.Do you agree?

Yes

Please expand on your answer::

Absolutely. All legislation will be open to interpretation and so decisions should be open to review.

Consultation Question 21: We provisionally propose that in the case of a designated tip the supervisory authority itself should normally be
under a duty to carry out the operations specified in the tip management plan for the tip.Do you agree?

Yes

Please expand on your answer::

Wholeheartedly, especially if the tip poses and imminent threat to the community or environment.

Consultation Question 22: We provisionally propose that an authority should be empowered to enter into a tip maintenance agreement with
the owner of land registered in the tip register, providing for the carrying out by the owner of the operations specified in the tip management
plan.Do you agree?

Yes

Please expand on your answer::

In principle, provided that the authority can demonstrate that the owner of land registered in the tip register is competent to carry out such operations.
Onus should be on the authority to demonstrate due diligence in this regard.

Consultation Question 23: Do you agree that a duty of inspection should fall to an authority to ensure compliance with the tip maintenance
agreement?

Yes

Please expand on your answer::

Ultimately, yes. This could be delegated to competent third parties (preferably not the land owner) depending on the risk rating of the tip.

Consultation Question 24: We provisionally propose that an authority should be able to make a tip maintenance order where:

Yes

Please expand on your answer::

I do. Provision for addressing imminent risks is vital.



Consultation Question 25: Do you think that responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory
authority or lie with local authorities?If you think that responsibility should lie with the local authority, should this include both making and
supervising the agreements, or should the supervisory authority be given the duty to make the agreement?

Responsibility for tip maintenance agreements for lower risk tips should fall to the supervisory authority

If you think that responsibility should lie with the local authority, should this include both making and supervising the agreements, or should the
supervisory authority be given the duty to make the agreement?:

Please expand on your answer(s): :

Giving responsibility for low risk tips to LAs will incentivise the supervisory authority to reduce the risk rating of tips to manage workload. I believe this will
undermine the objectivity of the supervisory authority in carrying out risk assessments and should be avoided.

Enforcement powers

Consultation Question 26: We provisionally propose that:

Yes

Please expand on your answer::

Consultation Question 27: We provisionally propose that failure, without reasonable excuse, to comply with a tip maintenance order should
be a summary offence.Do you agree?

Yes

Please expand on your answer::

Charging powers

Consultation Question 28: We provisionally propose that the supervisory authority and any other public bodies having functions under the
coal tip safety scheme should have a general power to charge fees and expenses to the owner of land containing a tip, which could include
periodic charges.Do you agree?

Yes

Please expand on your answer::

Agreed, except where the land is a private residence which is owner-occupied.

Appeals and claims for compensation or contribution

Consultation Question 29: Is it appropriate for legislation underpinning a new coal tip safety regime to include:

Please comment on each provision in turn: :

Panels of Engineers

Consultation Question 30: Do you think that a panel of engineers with specialist qualifications to inspect and supervise prescribed types of
work on coal tips is a good way to ensure consistency and safety?

Yes

Please expand on your answer::

Yes, however, it should be incumbent on the organisation hosting the panel to ensure that:
- Adequate weight is given to "currentness" of experience, as opposed to number of years in industry.
- Provision is made for succession planning, with places on the panel afforded to trainee and junior engineers under supervision.
- A requirement for auditing Continuing professional development is applied to all engineers on the panel.

Clashes between environmental legislation and tip safety

Consultation Question 31: Do you think that the Welsh Ministers should be able to give directions to the supervisory authority and other
relevant parties regarding actions to be taken in response to a coal tip emergency?

Yes

Please expand on your answer::



Consultation Question 32: Do you think that the power of the supervisory authority to take action in an emergency pursuant to regulation 40
of the Environmental Permitting Regulations (England and Wales) 2016 should be widened? If so, in what way?

No

If 'yes', in what way? :

Any other comments: :

Consultation Question 33: Do you suggest any other approaches to deal with clashes between environmental legislation and tip safety? If so,
please set them out.

Please set out any other approaches to deal with clashes between environmental legislation and tip safety. :

Reclamation projects

Consultation Question 34: Do you consider that new tip safety legislation should be combined with provision for the consideration of tip
reclamation? If so, do you favour any particular model?

Not Answered

If 'yes', do you favour any particular model? :

Any other comments: :

Additional comments

Do consultees have any additional comments to make in respect of the consultation paper that have not been addressed in a previous
question?

Please share any additional comments below::




