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13th September 2021              Our Ref: 0913JE02/ALGAO_003 
 
 
The Regulating Coal Tip Safety in Wales Team 
Law Commission 
1st Floor, Tower 
52 Queen Anne’s Gate 
London 
SW1H 9AG 
 
 
Dear Sir/Madam 
 
Consultation on Regulating Coal Tip Safety in Wales – ALGAO:Cymru response 
 
Thank you for the opportunity to comment on the above consultation.  
  
About ALGAO 
 
The Association of Local Government Archaeological Officers (ALGAO) is the UK-wide organisation that 
represents all archaeologists working for local authorities and national parks. Member local authorities are 
represented by the senior professional archaeologist (employed directly within the authority or in some cases 
by independent joint services) whose primary responsibility is to advise that authority, principally through 
the planning process, on conservation and management of the archaeological resource within the 
boundaries of that authority, and who has been nominated by that authority to represent it. The Association 
has four key objectives: 
 

• To provide a strong voice for local authority historic environment services and promote these within 
local government to strengthen and develop their role within local government in delivering local, 
regional and national government policy. 

• To ensure that local government historic environment services are included within policy (national, 
regional and local) for culture and education. 

• To ensure that policy aims to improve the sustainable management of the historic environment.  

• To promote development of high standards in the historic environment profession.  
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ALGAO:Cymru is the national ALGAO body for Wales.  The membership of ALGAO:Cymru comprises 
archaeologists who work in a curatorial capacity within the four Welsh Archaeological Trusts as well as 
archaeologists working for local authorities and Wales’ three national parks.  
 
Members provide archaeological advice on activities carried out through the planning process, 
environmental permitting regimes, statutory provisions and other regulatory processes, including land 
management schemes.  The proposed framework for managing disused coal tips will therefore interact 
directly with members' heritage management work. 
 
 
Consultation Response 
 
ALGAO:Cymru broadly welcomes the proposals to establish an up-to-date statutory framework for proactive 
management of disused coal tips, which, although it is not the main aim, will support conservation of this 
hugely important, but sometimes unloved heritage.   
 
Wales's industrial history is internationally renowned and of pivotal importance in the country's development.  
The transformative 18th and 19th century coal industry shaped the environment and culture of south Wales, 
its structures, settlements, infrastructure and landscapes standing as a permanent testament to human 
exploitation of natural resources and the Industrial Revolution.  The impressive tips are almost synonymous 
with this heritage, retaining a defining presence despite historic and recent forestry plantation.  In addition, 
the industry has left an intangible legacy of living communities, communal memory and is now valued as a 
tourism resource.   
 
The importance of the archaeology of the south Wales coal industry is attested internationally in the 
inscription of Blaenavon Industrial Landscape as a World Heritage Site.  It is recognised at a national level in 
the designation of three Registered Landscapes of Outstanding or Special Historic Interest, either primarily 
or solely due to the coal industry (HLW (Mgl) 2 - Merthyr Tydfil; HLW (Mgl) 5 - The Rhondda; HLW (G) 1 – 
Blaenavon), with two further Registered Historic Landscapes having connections to the industry as part of 
the transport and shipping network (HLW (D) 9 – Taf and Tywi Estuary; HLW (D) 3 – Milford Haven Waterway).  
Whilst no coal tips are currently afforded individual statutory protection, they form part of statutorily 
designated sites and their settings (e.g. Scheduled Monument GM611 Cwm Glo Pit and Ironstone Tip).  
Hundreds of tips are recorded on the regional Historic Environment Records (HERs) and National Monuments 
Record of Wales (NMRW), both individually and as part of mine complexes, and are primarily protected 
through the planning process. 
 
The majority of the proposals considered by the consultation questions appear positiv e, but largely fall 
outside our area of expertise and as such we do not feel able to comment in detail.  We do have some 
observations regarding the register of sites, potential conflict with other legislation, and broader historic 
environment considerations.  We also consider that there are opportunities for historic environment staff to 
support delivery of the new framework, particularly through liaison with the Historic Environment Record at 
the Welsh Archaeological Trusts. 
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Response to Selected Consultation Questions 
 
Question 2  We seek views on whether a satisfactory definition of a disused coal tip could refer to waste 
from coal mining and whether it should include express reference to overburden dumps, backfill, spoil 
heaps, stock piles and lagoons. 
 
Considerable work on site terminology has been undertaken by the various organisations responsible for 
maintaining archaeological records in the UK to ensure consistency.  These include terms for individual 
industrial feature types and overarching terms for complexes or group sites.  Whilst this work has not been  
done with a view to informing legislation, it may be possible to utilise an existing glossary of bilingual terms 
and definitions.  The National Monuments Record of Wales and regional HER officers may be able to advise 
on the suitability of these terms for use in the new framework. 
 
Question 9  We provisionally propose that a central tip register should be compiled and maintained.  Do 
you agree? 
 
Yes.  This will be an essential tool in the implementation of the new framework.  In addition, it will be a 
valuable resource that can help to inform archaeological decision making for proposals within these areas.  
As noted below, many tips are recorded on the archaeological information systems which underpin 
archaeological advice and research strategies.  It is suggested that a protocol could be established whereby 
register information (such as survey and condition updates) is provided to the relevant HER, NMRW and Cadw 
on a regular (e.g. annual) basis to maintain the currency of their databases, and/or for links to be provided 
by each party to allow the databases to be readily cross-referenced.  Please see also comments on Question 
33 below. 
 
Question 10  We provisionally propose that the contents of the tip register should be prescribed by the 
Welsh Ministers by statutory instrument.  Do you agree? 
 
No comment.  However, we would highlight that Cadw, the regional HERs and NMRW hold information on 
disused tips and associated industrial archaeology, which may be relevant for management purposes.  This 
might include any the extent of any statutory or non-statutory designations, historical information, maps, 
photographs, records of field observations, previous interventions and conservation  management 
recommendations.  It is recommended that compilers of the tip register consult the respective record 
managers regarding this existing information and the scope for future data sharing, as suggested under 
Question 9 above.  Please see also comments on Question 33 below. 
 
Question 13 Do you think that the information in a tip register should or should not be publicly accessible? 
Are there any particular categories of information that should not be published? 
 
It may be appropriate for different levels of access to be possible for different user groups, for example 
stakeholders, consultees and the public.  Where information is included that has been provided by a third 
party, the originating body should be consulted on any copyright, access or usage  restrictions prior to 
inclusion in a publicly accessible register. 
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Question 33  Do you suggest any other approaches to deal with clashes between environmental legislation 
and tip safety? If so, please set them out. 
 
We would draw attention to the legislation pertaining to the historic environment in Wales.  Conservation 
and promotion of cultural heritage contributes to the goal of a Vibrant Culture and Thriving Welsh Language 
and overarching sustainable development principle as set out in the Well-being of Future Generations (Wales) 
Act 2015.  Cross-sector and cross-disciplinary working is advocated through the five 'ways of working' 
(prevention, collaboration, integration, involvement and long-term thinking).  These principles are reinforced 
in Future Wales: The National Plan 2040 (February 2021), which notes particularly the way in which industrial 
heritage can contribute to the social and economic development of the south Welsh Valleys.  Ensuring 
adequate provision for the historic environment within the new regime, including consultation with relevant 
organisations, will align with these statutory objectives.  Without explicit inclusion, however, there is a risk 
of inadvertent conflict.  This has occurred occasionally in relation to non-emergency works implemented 
under The Reservoirs Act 1975, where archaeological advice has been sought only late in the process.  
 
Historic environment legislation is currently undergoing a process of consolidation, but although the 
structure and expression of the law may be different after consolidation, its legal effect will remain 
unchanged.  The principal current legislation that may be consolidated comprises the Ancient Monuments 
and Archaeological Areas Act 1979; the Planning (Listed Buildings and Conservation Areas) A ct 1990; the 
Historic Environment (Wales) Act 2016 (henceforth “the 2016 Act”); and the Historic Buildings and Ancient 
Monuments Act 1953.   
 
The 2016 Act is underpinned by a suite of documents, of which the most relevant is the statutory guidance 
on Historic Environment Records in Wales: Compilation and Use (May 2017).  This guidance, under Section 
37 of the Act, stipulates how local authorities, National Park Authorities and Natural Resources Wales should 
take account of and contribute to the Historic Environment Records (HERs) in the exercise of their functions, 
including activities undertaken under their behalf.  Although the guidance is aimed at the public bodies 
named in the Act, it is relevant to a wide range of other public sector bodies, and private  and third sector 
organisations.  Either directly or indirectly, therefore, it is likely that it will be relevant to the supervisory 
authority and other parties involved in tip management.   
 
Information on statutorily protected historic assets, Registered Historic Landscapes and World Heritage Sites 
is readily available from Cadw (via the Cof Cymru website or Lle portal), while information on non-statutorily 
designated sites is held by the HERs.  The law places responsibility on those undertaking works to establish 
in advance whether the proposed activity would affect a legally designated site.  However specialist advice 
must be sought on this information and the possible implications of proposals, as the HER and Cadw data 
cannot be used simply as a constraint map. 
 
In order to avoid conflict between tip safety legislation and historic environment legislation, particularly for 
works not requiring planning permission or environmental permits, the protocols and guidance supporting 
the new framework should include a requirement to seek advice from the relevant curatorial organisation in 
advance of work.  This should apply to all circumstances, although it is acknowledged that specific protocol 
may be required for emergency situations.  It is recommended that Cadw and the Welsh Archaeological Trust 
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curatorial sections are consulted on draft approaches in order to agree a proportionate and reasonable 
system.   
 
Question 34  Do you think that new tip safety legislation should be combined with provision for the 
consideration of tip reclamation? If so, do you favour any particular model? 
 
It is important that the archaeological, landscape and cultural value of the tips is specifically considered in 
both strategic reclamation proposals and in individual maintenance agreements or management plans and 
that specialist advice is sought regarding the implications of proposals for these values.   
 
Significance may be directly or indirectly affected by remedial and maintenance measures, through physical 
intervention, change to appearance, new planting or drainage regimes. Conversely, there may be capacity for 
enhancement, such as through conservation of associated archaeological features or provision of 
interpretation and educational materials.  Proposals may require archaeological assessment, evaluation or 
mitigation measures, and a more successful outcome will result from early engagement with curatorial 
advisors.  It is recommended that relevant site information and signposting to sources of advice, such as the 
curatorial sections of the Welsh Archaeological Trusts and Cadw, with a clear process for consultation, should 
be a compulsory element of management documents of all levels produced under the new framework.  
 
  
If you have any queries regarding the above comments, please do not hesitate to contact us. 
 
 
 
Yours faithfully 

Jenny Emmett 
Chair, ALGAO: Cymru 

 

 
 




