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For example the first possible justification for the basic hate crime concept given in Ch3 is Barbara 
Perry’s. Her definition of hate crime includes the idea that it’s all about “subordination” of minority 
groups. In addition to the flaw highlighted by Chakraborti and Garland (two critics of Perry’s cited in 
Ch3), Perry’s definition implies that threatening or abusive behaviour by for example non-Muslims in 
the UK towards Muslims (who are a minority) may constitute a hate crime, whereas the same 
behaviour by Muslim towards a non Muslim would not constitute a hate crime because Muslims are a 
minority. 

To illustrate, suppose someone hits a Muslim on the head while saying “All Muslims are idiots”. That 
might well be classed as a hate crime. But if a Muslim hits a non-Muslim on the head and says “All 
Infidels are idiots”, that is NOT A HATE CRIME, according to Perry logic because Muslims are a 
minority. I conclude that Perry logic does not make sense. 

 

3. Hatred as such is so inconsequential that the law should not bother with it.  

Para 3.11 is flawed. It reads as follows. 

Four key arguments have been associated with punishing hate crimes more severely than differently 
motivated crimes: 

(1) Hate crime causes additional harm, namely to primary victims, but also to groups who share the 
targeted characteristic and to society more widely. 

(2) Hate crime constitutes greater intrinsic wrongdoing. 

(3) Hate crime offenders are more culpable than those who commit equivalent offences which are not 
hate crimes. 

(4) More severe punishment sends out a message, denouncing the hatred as wrong. 

 

Items 2 and 3 NECESSARILY follow from 1 and are thus superfluous. 

Re item 4, it is extremely debatable as to whether hatred of some religions because of some of their 
unsavoury aspects is necessarily wrong. To hate Islam because of female genital mutilation, 
beheadings, desecration of Buddhist and Christian statues, wife beating, suicide bombs, other terrorist 
attacks, Halal animal cruelty, mistreatment of apostates and forcing women to wear Burkhas (as in 
Iran), imprisonment of blasphemers (i.e. those who deny the existence of God) is ENTIRELY 
UNDERSTANDABLE and is not necessarily “wrong”. 

As distinct from the latter hate, actual violence towards a racial or religious group is a different matter 
of course: the law should definitely intervene where violence takes place.  

 

4. The extent of emotional distress caused by criticising a religion is not a reason to ban 
such criticism.  

Paras 3.16 to 3.20. 

Paras 3.16 to 3.20 try to advance the argument that the hate crime concept is justified because some 
groups, e.g. religious groups, suffer more of an emotional reaction to hate crime than other groups. 

The fact that some groups suffer more of an emotional reaction is not necessarily the fault of the 
perpetrator of the alleged hate crime. For example Christians and Christian priests have not raised 
strong objections to cartoons which poke fun at Christianity for decades now. In contrast, Muslims are 
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famous for exhibiting EXTREME emotional and violent reactions to cartoons which poke fun at Islam. 
That is not the fault of anyone who composes or publishes those cartoons, particularly in Western 
countries, where the right to poke fun at religion is now well established. 

Moreover, it is the height of arrogance and cheek to migrate to another country and then object to 
part of its culture, e.g. a long established tradition of poking fun at religion. That form of cheek clearly 
often causes an “emotional” reaction and the occasional resort to “violence” by members of the 
indigenous community. 

If it is wrong for members of an indigenous or native community to cause “emotional” or “violent” 
reactions among members of an immigrant religious community, then an equal amount of wrong or 
harm is perpetrated when the cause/effect relationship runs the other way. 

In fact as already intimated just above, it is arguable that members of an immigrant community have 
LESS RIGHT to cause emotional or violent reactions among indigenous people than where cause and 
effect run the other way, and for the simple reason that it is a widely held principle accepted pretty 
much World-wide that there is an obligation on immigrants to abide by the laws and customs of the 
country they migrate to. After all, immigrants first or second generation are always free to leave the 
country they have migrated to and return to a country immersed in the culture they claim to be 
superior to that of the country they have recently arrived in. 

As for the actual REASON why first or second generation immigrants are not prosecuted for causing 
“emotional” or “violent” reactions among indigenous populations, that’s plain as a pike-staff to anyone 
with any political insight: the latter sort of prosecution does not “fit the narrative” put by the political 
left and the politically correct.  

5. The views of just one person are not statistically significant.  

Para 3.24 cites the views of just ONE PERSON (a Muslim). One is not a statistically significant number. 

 

6. The frequent use of the word “might”.  

3.96 (Concluding paragraph of Ch 3). This claims that “we have outlined the main rationales for hate 
crime and hate speech laws ”. 

Well that rather conflicts with the above mentioned claim by the LC that they do not intend setting out 
the basic rational for the hate crime concept. 

Next, far from having “outlined the main rationales for hate crime…”, Chapter 3 is actually little more 
than conjecture: witness the fact that the chapter contains the word “might” about twenty times (in 
the main text, never mind the voluminous footnotes). In other words there is nothing that resembles a 
clear, unambiguous argument leading to an indisputable conclusion or anything near an indisputable 
conclusion to the effect that the basic hate crime concept is valid. Instead, all readers are given is a 
large number of POSSIBILITIES, as is implied by the frequent use of the word “might”. 

 

7. Stirring up hate. 

18.197 This reads, “We provisionally propose that where intent to stir up hatred cannot be proven, it 
should be necessary for the prosecution to prove that: 

(1) the defendant’s words or behaviour were threatening or abusive; 

(2) the defendant’s words or behaviour were likely to stir up hatred; 
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(3) the defendant knew or ought to have known that their words or behaviour were threatening or 
abusive; and 

(4) the defendant knew or ought to have known that their words or behaviour were likely to stir up 
hatred. 

Comments: 

First, it is not clear whether the prosecution would need to prove all four of those misdemeanours, or 
just one. 

Second to prosecute someone simply because their words are “likely to stir up hate” (as in sections 2 
and 4 just above) is absurd and for the simple reason that some people (as mentioned above) are so 
sensitive to any slight that absolutely any disagreement with them may “stir up hate”. For example the 
simple claim that there is no God, widely accepted as a perfectly reasonable statement in most 
countries, is likely to “stir up hate” among the religious, particularly Muslims. 

Also the word “threatening” is also far too vague. For example someone might “threaten” to organise a 
demonstration against the Labour or Tory Party. Is that “threat” wrong? Clearly not. In other words if 
the LC intends the word threaten to refer for example to “threaten to engage in physical violence” then 
the LC should say so. 

8. The length of the LC consultation document.  

Finally, the LC consultation document is EXTREMELY LONG: around 150,000 words according to my 
back of the envelope calculations. Like about 99.99% of the UK population I have not had time to look 
at more than a very small proportion of this document. But what I have looked at appears to riddled 
with flaws and false logic. It would not be unreasonable to conclude that the ENTIRE document is 
about equally badly flawed.  
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further their political aims.  We are already into the realms of (I speak as a potential victim) Christian 
persecution in a country that is alleged to be Christian. 
 
There is a huge difference between "hate" and "disagreement with," yet the government has already 
passed laws that effectively merge the two concepts into one   What they have already done is to make a 
law that (for example) states that I am obliged to state and promote a blue pen as red, even though I know 
it is blue. This is the effect of the 2010 Equality Act, which lists religions as one of the protected identities, 
but puts in a caveat that allows society and courts to make decisions as to what they (as mere men) 
consider is acceptable in "modern society." 
 
The inclusion of religion in that bill is little more than farce, as the other listed considerations will always 
override them when it suits the courts.  In practice, religions might just as well be removed.  Indeed, 
religious holy books might as well be banned, as it is clear that the government clearly does not (as a body) 
have any consideration that God might exist   Or if they do allow it, they clearly have come to the mistaken 
view that they can decide on God's behalf (and I make that statement neutrally here, albeit I am a 
Christian) what is right and wrong, based purely on what has been pushed hard by a small minority group 
that wishes to impose their world view and way of love onto everyone else    
 
It is one thing to live and let live - and to allow people the same rights, but the rights of those who have to 
fundamentally oppose such views are now going fast   And have you ever considered that if there is a God 
(which obviously I believe 200% from personally experience), then perhaps the most sensible route 
forward would be to properly research each religion, work out which is correct (not based on emotion and 
political correctness) and follow it?  The view that God is a God of love, therefore He will work in line with 
how mankind thinks in this current age, in naive at best. 
 
The effect of what is being proposed would be the banning of religions from speaking out against (and 
even praying for people who ask them for help) areas acceptable in society in areas of sex and gender.  I 
speak as a Christian who is VERY close to someone who had issues in this area and was healed through 
prayer not so long ago.  A person who believes they suffer from a sexual disorder (apologies if I have used 
the wrong terminology) is entitled to go to the medical services and obtain various helps to live their lives 
as they choose   Yet someone who has such problems but who wishes to choose to align themselves with 
(shall I say) biblical truth, is going to be prevented from getting the help that they want.  Where is the 
fairness in that? 
 
Furthermore, you might want to consider who it is that actually DOES the healings when they happen?  In 
August 2018, I was healed from an 11 year injury in my right arm - when I went forward for prayer in my 
church   It had been a very painful injury that made it hard to sleep comfortably, drive comfortably and 
play certain sports that I liked praying.  Literally in one moment of prayer, the pain and discomfort left me 
- and I have been fine sense.  Did the person who prayed for me do it - or did God?  Clearly (unless you 
wish to call me a liar) it must have been God   And that leads on to the next question   If the person I 
referred to was healed of something that the LGBT community would wish to encourage, why would God 
do it?  And where did the power come from?  Was it the "fault" of the Pastor (who would now get arrested 
for praying) or God (who you could not arrest)? 
 
I am sure you can see the problem, but what a change in the bill would establish effectively, is that the 
Bible (and other holy books) are basically illegal as they would promote hatred.  Yet it is the book that 
EVERYBODY who has any sort of belief in God would use to remind every 
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wanted and benefitted from prayer to help him away from urges that were, shall we say, considered by 
Christians as unbiblical.  To ban such "help" is in of itself as bad (in secular terms) as the ban on same-sex 
relationships that was finally abolished in 1967   Yet, the government seems 
 
 
 
Whilst I have no issue with people choosing to live their lives how they choose, I am very aware that there  
 
Kind Regards 





2. The Commission will effectively scrap the need to show “intent”

Currently, a conviction for “stirring up hatred” usually requires the court to show intent  that the accused inten-
ded to stir up hatred. The Commission wants to make it easier for the court to secure a conviction. If its plans be-
come law, it won’t matter how your tweet or cartoon was meant. A court could simply decide it was “likely” to stir
up hatred (or when there was an intention this need not have involved any threatening, abusive or insulting words
at all), which will be enough to secure a criminal conviction, meaning up to seven years in jail. 

3. The Law Commission wants many more characteristics to be “protected”

The law already outlines five “protected characteristics” (race, religion, sexual orientation, disability, and trans-
gender identity), whereby a “hate crime” is committed when offences are “motivated by hostility” or the offender
“demonstrates hostility” to a person or group who has any of these characteristics.

The Commission wants many more characteristics to be protected. It wants to classify women – over half  the
population  as a protected group, making “misogyny” illegal. It suggests that “age” could be a protected character-
istic; that “race” could include “immigrants” and “asylum seekers”; that “sexual orientation” could include “asexuals”;
that “transgender identity” should include cross-dressers; and that “sex workers” could become a protected identity
group, so expressing disapproval of prostitution could be a hate crime.

We know from an FOI request that the police forces of England and Wales recorded 120,000 “non-crime hate in -
cidents” in the past five years. That means the police have been investigating an average of 66 people a day whom
they suspect of having committed a hate crime under the existing law. Just how busy will the police become if the
number of “protected” characteristics is increased in the way the Law Commission proposes?

4. The protection of “philosophical belief ” stifles free debate

The Commission suggests special legal protection for non-religious philosophical beliefs like humanism. No be-
lief system should be “protected” from robust intellectual challenge, but to protect a philosophy rooted in the En-
lightenment idea of rational and limitless enquiry would be laughable. The Commission even suggests that “al-
ternative subcultures” should be among the groups that should have “protected” status and gives “punks” as an ex-
ample. Do punks  famous for being anarchists and loathing state authority  really need special state protec -
tion? These plans would balkanise society, encouraging more and more people to see themselves as victims in vir-
tue of the “oppressed” identity group they belong to.

Surely, we should be encouraging all our citizens to see themselves as autonomous individuals who can shape
their own destiny?

5. The plans are an attack on equality before the law

The Law Commission wants victims of crime to be treated differently depending on whether they’re a member of
a “protected” group, which is at odds with the principle of equality before the law. The Commission approvingly
quotes a Critical Race Theorist who says: “The hostility demonstrated towards certain groups is more blame-
worthy… hatred of specified groups causes a different type of harm to society than that of the underlying offence.”

If we abandon the principle of equality before the law, we will further divide society, not create more social cohe-
sion, which is one of the Law Commission’s professed aims. 

As President Obama said: “The strongest weapon against hateful speech is not repression; it is more speech.”



6. The Law Commission’s plans mean more thought-control

The Commission says: “The whole point of hate-crime law… is to educate the public”. Criminalising misogyny, it
says, would remind people that “negative attitudes towards women are not acceptable”. But the law does not exist
to control people’s thoughts and our opinions are no business of the state. As one writer put it: “The [consulta-
tion] drips with contempt for the British public: we are either hateful and in need of re-education, or pathetic and
in need of protection.”  

7. The Law Commission’s plan for reducing hate crime will have the opposite effect

In 2012, the “Cross-Government Hate Crime Programme” tried to use “positive images” to “change attitudes”.
Clearly, this didn’t work or the Law Commission wouldn’t feel the need to do more. It is demanding that a new
“Hate Crime Commissioner” be created to promote even more re-education programmes (or, in the Commis-
sion’s words, to “challenge prejudicial attitudes”).

But there is no evidence that these sorts of campaigns, or criminalising “hate speech”, leads to less of it. In fact, the
Law Commission implies that the result of ever more laws against “hate crimes” has been an increase in the very
problem these laws are designed to tackle.

We share the Law Commission’s desire to reduce hateful behaviour, but this isn’t the way to go about it.

Recorded hateful behaviour frequently increases, instead of falls, after hate crime laws are introduced.

8. There is already too much surveillance of speech. The Law Commission wants even
more

The Commission claims there are “barriers to reporting” hate crimes, like “lack of trust in law enforcement agen -
cies”. In fact, police forces have already established “portals” to make it easier for people to report their fellow cit-
izens for speech-crimes without ever visiting a police station  one of the reason they find themselves investigat -
ing an average of 66 reports a day that turn out not to be hate crimes and have to be re-classified as “non-crime
hate incidents”.    

9. The Law Commission proposes to sideline the Attorney General

At present, if the Crown Prosecution Service wants to prosecute someone for stirring up hatred it needs the con-
sent of the Attorney General. This stays the hand of over-zealous prosecutors who want to haul people into the
courts for expressing ideas they disapprove of.

The Commission wants to do away with this safeguard.

Henceforth, all that would be required would be the consent of the Director of Public Prosecutions. It even criti-
cises what it calls the “reluctance” of Attorneys General to prosecute people for “stirring up” offenses.

Shouldn’t we be celebrating that “reluctance”, given that a successful prosecution could see someone being jailed
for a slip of the tongue?

10. The Law Commission wants people to be prosecuted for conversations at the dinner
table or in the bedroom

Hate speech laws do not currently cover what you say in the privacy of your own home  there is a “dwelling ex-
emption”. The Commission wants to scrap this. If you use words “likely” to “stir up hatred” against a vast array of



“protected” groups at the dinner table – again, without intending to – you will be liable for prosecution and could
end up being jailed for seven years.

One of  the hallmarks of  a  totalitarian society is that  the state’s  writ extends into every nook and cranny of
people’s lives, eroding the distinction between private and public. Is this what the Law Commission wants? To set
children against parents, husbands and against wives, all in the name of boosting social cohesion?

In the Soviet Union, surveillance like this made parents fear their own children.

Historian Orlando Figes quoted one Soviet woman: “We were brought up to keep our mouths shut. ‘You’ll get
into trouble for your tongue’ – that’s what people said to us children all the time. We went through life afraid to
talk. Mama used to say that every other person was an informer. We were afraid of our neighbours, and especially
of the police.”

This is not the kind of country we want to live in.

Dr Radomir Tylecote
Research Director, The Free Speech Union

November 2020

THE FREE SPEECH UNION LIMITED (COMPANY Nº 12324336)
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From:  
Sent: 27 November 2020 17:57 
To: Hate Crime <hate crime@lawcommission gov uk> 
Subject: ***EMERGENCY WORKERS OFFENCES ACT 2018 and HATE CRIME*** 
Importance: High 
 
 
 

Good Evening,  
                         My name is . I wanted to know if it was possible to speak with 
someone with regards to the above legislation and the exclusion of Hate Crime as a standalone 
offence under the Act  
 

I am an Emergency Worker, a Police Officer in fact. 
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I have throughout my service been subjected to Hate Crime, like a disturbingly high number of my 
colleagues. 
 
I have implemented change from within the MPS to have their Op Hampshire Policy to include Hate 
crime as the policy spoke of assaults and not injuries  
 
Hate Crime is an assault on a persons identity and has a place in the policy. I am pleased to say that 
after having raised the impact of the absence of Hate crime, that it was added to the policy. 
 
I was also ask to write a piece about The Bystander Effect as a secondary psychological effect of 
Hate crime, and illustrated the MPS’ position as a Bystander  by failing to have a system or process 
in place to address Hate Crimes against its employees  
 
My commitment to the Hate Crime dialogue lead to an unfortunate discovery, that the Emergency 
Workers Offences Act does not acknowledge Hate Crime as an assault on a persons identity. 
 
I attended a webinar with the CPS and asked Chief Crown Prosecutor Christopher Long for his input 
around my findings and how we could ensure that we could achieve charges whenever we 
submitted Hate Crimes against Emergency Workers to CPS  
 
From my understanding the role of the Emergency Worker is what needs to be impressed for 
sentencing uplift by CPS, but no one can argue with legislation. 
 
I would like an opportunity to speak with someone at the Law Commission for guidance and 
support. 
 
I am contactable via email or on 07904 292 053 and look forward to hearing from you  
 
Kindest regards 
 

 
 

This e mail and any attachments is intended only for the attention of the addressee(s). Its unauthorised use, 
disclosure, storage or copying is not permitted  If you are not the intended recipient, please destroy all copies and 
inform the sender by return e-mail. Internet e mail is not a secure medium. Any reply to this message could be 
intercepted and read by someone else. Please bear that in mind when deciding whether to send material in 
response to this message by e mail  This e-mail (whether you are the sender or the recipient) may be monitored, 
recorded and retained by the Ministry of Justice. Monitoring / blocking software may be used, and e-mail content 
may be read at any time  You have a responsibility to ensure laws are not broken when composing or forwarding e-
mails and their contents.  
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policies of social care and how older people are sometimes denied 
medical care. 
 
4.Other groups: Atheists and humanists should have  protection as 
religion already does; there is currently, asymmetry. Sex workers - 85-
90% women could be specified as part of misogyny legislation. 
I am unsure of the evidence of need for goth and punk groups. 
  
5.Legal Test: Agreed. 
 
6.Inclusion of Prejudice: The test should add prejudice to the question 
of intent, along with hostility and anger (there is little difference 
between hostility and prejudice) 
 
7.Aggravated Offences/Enhanced Sentencing: Agreed. 
 
8.Equal Application of Aggravated Offences Across all 
Groups: Agreed. There is no rationale for treating vulnerable groups 
differently. 
 
9.Agreed. 
 
10. Extra aggravated offences; Extra aggravated should be added 
because the current offences are patchwork. It in inconsistent that 
serious harm to someone's body does not qualify as a aggravated 
offence but damaging a building does. 
 
11. Changes to Enhanced Sentencing: The wider group should be 
protected by enhanced sentencing for consistency. This should be 
done by which ever method would provide the greatest consistency 
with the current groups, protected by enhanced sentencing. 
Otherwise, it risks creating a two-tier system. 
 
12. Stirring up Hate Offences: I agree with the proposal. 
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13. Stirring up Hate Without Proof of Intent: Agreed 
 
14. Hate Materials: Agreed that distributing hate materials should be 
amalgamated into one offence. 
I agree in theory with the second part of Q14, but am unsure how it 
will always be possible to implement. 
 
15. Social Media Responsibility: Agreed that social media companies 
should be legally responsible for hate material, distributed on them. 
Not holding these companies responsible creates a vacuum where 
hate can be voiced and distributed at the spread of a button. Without 
the cooperation of these companies, perpetrators can hide and avoid 
prosecution. 
 
16. Protecting Rules for Discussing: I am unsure that I have 
understood the question. Laws should allow people freedom to say 
their views on religion and sexual orientation, but how would this 
apply to race, sex? 
 
17. Racist Chanting at Football Matches: Agreed 
 
20. Hate Crime Commissioner: I'm not sure how effective 
commissioners are generally. I would rather see public education 
campaigns,, and a greater commitment to Human Rights by 
government and its institutions (police, judiciary). 
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therefore. The less the state regulates the private lives of its citizens, the better for them and for 
the law, which once again risks coming into disrepute for such invasions of privacy. As in my first 
point above, if the protection of minorities requires the criminalisation of expression in private, the 
minorities relying on such laws will be the more vulnerable, and the politics and civic culture of the 
nation will start to reflect the sense of underlying injustice such new laws embody   

3.  One practical point: I found the website unhelpful when trying to make my submission. I wanted to 
ensure that I could make these two broad points if I followed the standard questions, but I found 
that I could not swipe through the form to check  One has to answer all the questions to move on 
at all. Perhaps the online response would have been satisfactory, but I cannot tell and so I have 
written my submission in this form.  

Yours sincerely,  
 
Professor Lawrence Goldman 
Emeritus Fellow in History, St  Peter's College, University of Oxford 
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were threatening, abusive, or insulting.  
Do you agree? 
Yes. 
 
Summary Consultation Question 13 
Where it cannot be shown that 
the defendant intended to stir up 
hatred, we provisionally propose 
that the offences should cover only 
“threatening or abusive” (but not 
“insulting”) words or behaviour likely 
to stir up hatred. 
Do you agree? 
Yes. 
 
Summary Consultation Question 16 
We provisionally propose that: 
• the current protections for 
discussion of religion and sexual 
orientation should apply to the new 
offence of stirring up hatred; 
• similar protections be given in 
respect of transgender identity, 
sex/gender and disability. 
Do you agree and if so what should 
these cover? 
I agree that the protections in respect of religion and sexual orientation should be retained.  
I think that similar protections should be introduced in respect of transgender identity and that these should 
include: 
The right to say that trans women and men are different from those born female and male respectively  
The right to question how someone knows they were born into the wrong body. 
The right to suggest some people might be mistaken in their belief about their gender identity  
The right to suggest some people who identify as trans might, at heart, be gay or lesbian. 
The right to suggest that some people might lie about their trans identity in order to gain privileges or access to 
places/people that would otherwise be denied them. 
The right to suggest that 'gender' is a socially constructed concept that has no meaning except when coupled with 
the word 'stereotype'  
 
All the best, 
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1.6 The above can be seen in two areas. Firstly, the fact that in Government and
broader policy terms, male victims of sexual violence/domestic are classed as
victims of “VAWG” crimes which is in itself a way of minimising those victims
(as well as being factually inaccurate). In addition, the new legislation on
coercive/controlling behaviour is not, in reality, applied to male victims of
domestic abuse, whereas it rightly is for female victims.

1.7 It would also mean that “VAWG” crimes would also create a misleading
hierarchy of victims of crimes, where victims of “VAWG” domestic abuse
would be higher than victims of crimes which are or are not motivated by
‘hate’.

Other submissions: Men and Boys Coalition

1.8 We fully endorse the submission made by the Men and Boys Coalition charity.

Beware ideological bias

1.9 We believe, albeit unwittingly, that the Law Commission’s consultation has
taken research and the views of a range of charities and academics as being
“mainstream” and the “accepted view” on gender and “VAWG”, when they are
not. It is worth noting many have well-funded policy teams and also the
Minister for Women and Equalities’ recent speech where she declared “the
equality debate has been dominated by a small number of unrepresentative
voices”1.

1.10 Many of the views in the consultation document are ideologically driven and
based on a worldview that all men are bad and all women are good. There is
plenty of alternative research and views that could have been considered
including how gender/sex affects male victims of domestic abuse, sexual
violence, forced marriage and “so-called honour based-violence

1.11 Whilst the charity has met the Law Commission during the consultation
period, we are disappointed that we were not consulted in the pre-consultation
phase as we would have had the opportunity to ensure there was a balanced
and ideologically-free picture on a number of aspects in the consultation.

1.12 The clearest example can be found in paragraph 12.78 where the consultation
states “For the most part, sexual offences or domestic abuse cases which
involve a male victim also involve a male perpetrator.” With regard to
domestic abuse, this is systematically untrue as shown by figures from the
Office for National Statistics2 on partner abuse which is the majority of cases
of domestic abuse (other sources can be supplied). The figures listed in the
consultation in 12.80 apply to all crime types.

1 Speech by Minister for Women and Equalities (17 December 2020) - https://bit.ly/3piMqb7
2 ONS: Partner abuse in detail (2019) Table 2 (https://bit.ly/2WCd6Hu)
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(2) About the ManKind Initiative

2.1 The Mankind Initiative is the principal, expert and specialist charity in the UK
focussing on male victims of domestic abuse. It was the first in Great Britain to
support male victims. Its expertise derives from directly supporting male
victims since 2001, its qualified professionals who manage the charity and its
board which also consists of the UK’s leading academics and survivors.

2.2 The charity takes a modern 21st century inclusive and equality-based view of
domestic abuse. The charity thus strives to ensure that all victims, including
males, females, LBGTQ+, and their children, receive the support they need.

2.3 Its three main activities are based on a national helpline, training/consultancy
services and ensuring male victims of domestic abuse have a voice. The latter
includes working with the Home Office, CPS, MoJ and police forces across
the UK.

(3) Hate Crime only being applied to women (“misogyny”) -
Questions 11/12

3.1 The charity is broadly neutral on whether gender/sex should be included as a
hate crime.

3.2 The charity however rejects on equality, human rights, fairness and inclusion
terms that if gender/sex is included, that it only applies to women
(“misogyny”). This is for a number of reasons.

Unconstitutional

3.3 To apply a law to one group of individuals over another solely based on their
Protective Characteristic is in breach of the British Constitution. It is as
fundamental as that. Since 1215 all laws are meant to apply to all individuals
equally.

3.4 In effect, if hate crime only applied to women then all UK law would no longer
apply to women and men equally.

3.5 It would also breach wider legal codifications such as the Equality Act 2010
and wider notions of Human Rights. All equality legislation in the UK has
always used non-specified sex/gender as its basis and this should remain the
case.
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3.6 We made similar arguments when the Domestic Abuse Bill was going through
its consultation phase which was accepted by the Government. This was
because many domestic abuse charities at the time who focus on female
victims argued that the primary legislation should include recognition that
domestic abuse is a “gendered crime” – an ideological position based on a
view that women suffer discrimination on a structural basis. Our argument
was not to argue about that view but that to place an ideology into primary
legislation in this way, would in practice, discriminate against male victims. In
essence, female victims would have more recognition than male victims and
this would be hardcoded in law.

3.7 This century is marked by a welcome narrative towards a more inclusive,
equality and fairness-based society. To make a law that only applies to one
group because of their Protected Characteristic is the polar opposite of this
narrative and societal direction.

3.8 We support the point made by the Men and Boys Coalition that popular public
support for (or acceptance of) hate crime legislation is very strongly centred
on a sense of fairness. The public would be far less likely to assent to and/or
support hate crime legislation if it were gender-exclusive rather than inclusive.

3.9 In the introduction to the consultation document, the Law Commission states
that: Moreover, hate crime laws in England and Wales turn on the motivation
for the offence, or the demonstration of hostility, not the identity of the victim:
the law does not, for instance, treat a black victim differently from a white
victim, or a gay offender differently from a heterosexual offender. (1.24). On
that basis, it would be bizarre and inconsistent to treat a male victim differently
to a female victim.

3.10 In essence, to bring in a law that only applies to women is itself a
discriminatory act and creates division and exclusion, not unity and inclusion
Those who argue for it to just be applied to women, do so on ideological
grounds and not on equality and inclusion grounds. In essence, it could be
argued that not to apply this to men, is in itself “misandric” in nature and
relegates them to being second class citizens.

(4) Hate Crime only being applied to women (“misogyny”) and
then being applied to “VAWG” Crimes (Questions 11/12)

4.1 To apply hate crime only to “misogyny” and then “VAWG” crimes (for
example, sexual violence abuse/domestic abuse) is unacceptable. If
“misogyny” was accepted (without “misandry”) and “VAWG” crimes were not
carved out this would explicitly mean that these offences conducted against
men and boys are less serious than those committed against women and
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male victims seriously. In essence, male victims/survivors holding a belief that
no one really cares much about them or their suffering.

4.8 If the proposal to combine making “misogyny” or women as being the only
gender who can be a victim of a hate crime, with, “VAWG” crimes not being
carved out, this is exactly what would happen and these male
victims/survivors would be proven absolutely correct in that assessment.

4.9 In laymen’s terms, a female victim of domestic abuse could be a victim of a
domestic abuse-related assault that was also a hate crime, whilst the male
victim would only be a victim of a domestic abuse-related assault. This would
be wholly discriminatory.

4.10 We therefore ask the Law Commission to take into account the devastating
effects that would be felt by male victims of creating a whole new hierarchy of
“VAWG” crimes, encoded into legal statute, which would say quite explicitly
that offences conducted against men and boys are less serious than those
committed against women and girls.

4.11 Male victims will be told that according to the law, the violence they endured
from their wife or partner (for example) was a less serious offence than that of
a woman at the hands of her husband or partner. Male victims who may carry
the scars of years of domestic abuse will see their abuser convicted of a less
serious crime, with a less severe sentence, just because they are the ‘wrong’
gender.

4.12 We urge the Commission to appreciate that “VAWG” crimes committed
against men and boys are not like other crimes. They causes devastating,
lasting emotional and psychological trauma, much of it relating to gender
identity, conceptions of masculinity and self-worth. There is no comparison
that should be made to other crimes of violence, or property crimes.

4.13 We remind the Commission that under their own definition of ‘suitability’
(10.154) any change to the law must be “consistent with the rights of others.”

4.14 In our view, establishing in law that a crime such as domestic abuse is a less
serious offence when committed against a man or a boy than against a
woman or a girl would violate the principle of equality and have devastating
consequences for those men and boys affected.

(5) VAWG” crimes should not be classed/definedas “hate crimes
(inclusion of “VAWG crimes”) – Chapter 12

5.1 We believe that “VAWG” crimes should not be deemed as “hate crimes” and
therefore should be “carved out”.
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5.2 The reason for this position is that it a very biased/contested ideological
position, is not evidence-based and in practice would not be applied to all
victims equally (less likely to be applied to men than women).

5.3 In addition, it would also in reality not be applied to male victims of “VAWG”
crimes because of societal/gender stereotypes which either minimise or
mitigate against fully accepting that men are and can be victims of these
crimes.

Domestic abuse is not an ideological crime

5.4 We agree with the position and concern of the Men and Boys Coalition
charity, that the suggestion in sections 12.117-12.118 that all acts of sexual
and domestic violence committed by a man against a woman should be
considered inherently misogynistic and therefore hate crimes. We ask the
Commission to reject this argument in entirety.

5.5 This is because it is a highly contentious article of ideological faith, one that is
highly controversial and widely challenged within academic theory and clinical
practice by criminologists, psychologists, and other behavioural scientists.

5.6 In addition, this view is not broadly held in the domestic abuse sector by the
practitioner community. It is an ideological position at a national level in large
charities who believe all “VAWG” crimes are ideological crimes caused by a
woman’s position within a patriarchal society. There is also no explanation
how this applies for male victims who consist of one in three of all victims of
domestic abuse, nor women in same-sex relationships.

5.7 This ideological view is a view that is not accepted by mainstream
practitioners in the sector and the ManKind Initiative is very clear that
domestic abuse is a crime and not a gendered crime. It is a crime based on
the need for one person to hold total power and control over another

5.8 If all “VAWG” crimes were to be classed as a hate crime, or were in some
cases interpreted as being driven by hate, it would be asking the law and
those that apply it to perform an arbitrary political function in protecting an
ideological theory from inconvenient contrary evidence. This should never be
considered an appropriate function of law or the judicial system.

5.9 From a practical legal perspective it would also mean that “VAWG” crimes
would also create a misleading hierarchy in crime types where victims of
domestic abuse would be classed as higher in a hierarchy than victims of
crimes which are or are not motivated by ‘hate’.

5.10 The Sentencing Council wrestled with this issue in 2017 when it was asked for
ideological reasons to consider adding sex/gender as an aggravating factor in
domestic abuse and coercive control sentences. This was because those
large charities pushing this view believe domestic abuse is a gendered crime.
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This view was rejected by the Sentencing Council and therefore gender/sex
was not seen as an aggravating factor in these crime types.

5.11 The Law Commission should therefore also take this into consideration as by
using misogyny or more widely hate crime as an aggravating or additional
factor in “VAWG” crimes, it is in effect applying sex/gender as an aggravating
factor. This thereby contradicts and undermines a view that was already
considered, and, rejected by the Sentencing Council.

5.12 Lastly, the suggested carve-out would also very largely eliminate the most
serious concerns we have regarding the impacts of this proposal on the status
and wellbeing of male victims of sexual and domestic abuse and other
intimate crimes.

Unequal application

5 15 Taking the argument above further, if “VAWG” crimes were automatically cast
as being hate crimes, then on the basis of equality, that would also apply to
male victims too...it is presumed.

5.16 However, in effect, whilst deeming all “VAWG” crimes as by default “hate
crimes” would in theory apply to all “VAWG” victims (if hate crime is not solely
for women only), in practice and reality, it would not be considered, let alone
applied to male victims.

5.17 The above can be seen in two areas. Firstly, the fact that in Government and
broader policy terms, male victims of sexual violence/domestic are classed as
victims of “VAWG” is in itself a way of minimising those victims (as well as
being factually inaccurate). In addition, the new legislation on
coercive/controlling behaviour is not, in reality, applied to male victims of
domestic abuse, whereas it rightly is for female victims.

5.18 Secondly, male victims are continuing to inform us that they often have
trouble convincing the police, GP’s and other support services they are
victims of domestic abuse in the first place. It is an area that the charity has
classed as being a “believability threshold”.  This is where male victims have
to provide a higher level of evidence or be more convincing than female
victims before they are believed as being victims of domestic abuse. This is
not just with public services but in society in general as societal stereotypes
and gender norms steer society away from accepting men as being victims of
these crimes.

Further Information:

Mark Brooks OBE
Chair
The ManKind Initiative
chairman@mankind.org.uk
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I have suffered abuse and harassment many times over my life from females and to think that you only consider it 
appropriate to protect one half of the population is outrageous  

Any gender hate law has to be applied equally. 

Contact me if you want any more advice or details. 

Many thanks 

 

Michael Hann 
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2. The Law Commission must reject its proposals on sex and gender. 

 They would destroy women-only spaces 
 The Law Commission proposes a definition of transgender in line with that favoured by 

Stonewall. This would rely on self-identification, rather than a need to acquire a 
gender-recognition certificate  This means that for all the legal protections being 
offered to women, anyone who defends female-only spaces or insists on defining 
‘woman’ as an adult human female could be criminalised. 

 I object to sex and gender being a combined protected characteristic. Sex is binary and 
immutable. Gender refers to self-expression or self-identity - it is infinite  You cannot 
conflate the binary and the infinite. It makes no sense to do so. If these are the same 
characteristic, how can we discuss their difference, how can we discuss how and why 
the difference matters? Our freedom to explore gender expression cannot and must not 
be used to create an inference in law that a person is the biological sex which they are 
not. Nor can there be an inference in law that gender and sex are the same thing, 
interchangeable, when they are not. 

 Women's single sex spaces must be protected for reasons of safety, dignity, privacy. 
Women's single sex sports must be protected for reasons of fairness and safety. 
Women's rights to receive services from other women must be protected, in health 
services, from the police, in emergencies, and in matters involving any degree of 
intimacy. Women must retain the right to discuss these matters and not be accused of 
hate.  

 Men and women must retain the right to speak freely of matters to do with sex and 
gender and not be accused of hate. These rights are fundamental.  

 To encroach upon them not only threatens the safety, dignity, privacy of women but also 
threatens the basis of our society in reason, science, free speech, and our the continued 
exploration of the truth and what it means to be human   

 Because of the low bar set for the nature of a 'hate incident', and in order that we are able 
to continue to speak about these matters, my preference is that neither sex nor gender 
becomes protected characteristics. There is too much at stake.  

 
3. The Law Commission will effectively scrap the need to show “intent”. This 
must be rejected: 

 The Commission will effectively scrap the need to show “intent” 
 Crucially, criminal behaviour under the new law would be based on offence caused, 

rather than intended. As a result, it risks creating a situation in which offending 
becomes an offence. 

 Under the Law Commission’s proposals, the legal definition of hate speech would be 
amended so that any utterance perceived to be hostile to a protected group, regardless 
of the actual words or images used, or the intention of the speaker, will be assumed to 
be hate speech. 

 the Catholic Church, which counts around 700,000 followers in Scotland, is worried that 
legislation currently being considered by the Scottish Parliament could make 
expressing their beliefs a criminal offence. 
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  Question 46: If intent to stir up hatred does not have to be proved 
for the offence to be committed (along with proof that the words 
were threatening), it makes it easier to use the law to shut down 
religious or political discussion 

 Stirring up hatred offences covering religion, sexual orientation and transgender identity 
 which are contentious issues  should not prohibit abusive conduct  Abusive 

behaviour is a more subjective standard and therefore more uncertain and 
unpredictable. People routinely describe opinions they do not like as abusive. 

 Question 47 The current law makes a sensible distinction between the characteristic of 
race and the characteristics of religion or sexual orientation. Race is a neutral, inherited 
physical trait. Religion, sexual orientation and transgender identity can be debated in a 
way race cannot because they are about beliefs and behaviour.  

 There is a serious risk that disagreement will be labelled hatred by politically-motivated 
complainants.  

 The Civitas report on Policing Hate (below) finds that no special ‘characteristics’ should 
receive legal protection in a way that violates the principle of equality under the law. 

 Groups with a vested interest in presenting their members as victims of hate crime should 
not influence hate crime legislation. We should “Curtail the influence of hate crime 
entrepreneurs   

References to be taken into account in rejecting the Law Commission's Paper 
https://www.conservativehome.com/platform/2020/08/james-somerville-meikle-the-snps-overhaul-of-hate-crime-
legislation-is a-threat-to-freedom of-expression in scotland.html 
 

 Let’s be clear what this means– the Catholic Church, which counts around 700,000 
followers in Scotland, is worried that legislation currently being considered by the 
Scottish Parliament could make expressing their beliefs a criminal offence. 

 Crucially, criminal behaviour under the new law would be based on offence caused, 
rather than intended. As a result, it risks creating a situation in which offending 
becomes an offence  

 It’s little wonder that police officers, lawyers, and journalists are deeply worried about 
the proposals  

 Catholic Bishops fear this could lead to a “deluge of vexatious claims” 

 The Scottish Police Federation warns it could mean officers 
“determining free speech”, leading to a breakdown in relations 
with the public 

 And the Law Society of Scotland raised concerns that “certain behaviour, views 
expressed or even an actor’s performance, which might well be deemed insulting or 
offensive, could result in a criminal conviction under the terms of the bill as currently 
drafted.”  

 Not exactly the cohesive society envisaged by the Scottish Government 

telegraph.co.uk/news/2020/11/02/snps watch scotland becoming orwellian state/ 
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 The Scottish Police Federation warns it could mean officers “determining free speech”, 
leading to a breakdown in relations with the public  

 'the most profound threat to private lives ever conceived is meandering its way through 
the Scottish Parliament under the guise of the cult of “tolerance”, where the word’s 
definition has been corrupted in the most appropriately Orwellian way to mean its exact 
opposite' 

https://thecritic.co.uk/mind-your-language-even-in-your-own-home/ 

 Sending offenders to jail for making hurtful comments about someone because of their 
faith is merely shifting the blasphemy law from the faith to the follower   

 It is curious that liberal-minded commentators not just in Scotland 
but throughout Britain who are appalled at how blasphemy laws 
are applied in fundamentalist regions of Pakistan have not yet 
found their voice to ask whether mocking, hurtful language 
against the faithful should put transgressors behind bars in 
Scotland  

 
4  The plans are an attack on equality before the law and the Law Commission applies 
critical race theory in forming its legislation. These proposals must be rejected 

 The plans are an attack on equality before the law 
 The Law Commission wants victims of crime to be treated differently depending on 

whether they’re a member of a “protected” group, which is at odds with the principle of 
equality before the law. The Commission approvingly quotes a Critical Race Theorist 
who says: “The hostility demonstrated towards certain groups is more 
blameworthy…hatred of specified groups causes a different type of harm to society 
than that of the underlying offence.” 

 If we abandon the principle of equality before the law, we will further divide society, not 
create more social cohesion, which is one of the Law Commission’s professed aims. 

 As President Obama said: “The strongest weapon against hateful speech is not 
repression; it is more speech.” 

 The harm in hate-crime laws: The Law Commission's embrace of identity politics is bad 
news for freedom and equality. 

 But, if proposals now set out within the Law Commission’s recently published 
consultation on hate-crime laws make it on to the statute books, we had all better start 
swotting up on critical race theory and intersectionality  

 Hate-crime laws protect some and criminalise others. Those found guilty of a crime 
receive a harsher punishment if they are perceived to have been motivated by hatred of 
their target’s disability, race, religion, transgender identity or sexual orientation. This 
creates legal double standards  
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https://www.thetimes.co.uk/article/bibles-and-newspapers-would-be-banned-under-new-hate-
crime-law-m0wntj3jn 

 The Network of Sikh Organisations said the law would be “weaponised” by 
“offence archaeologists” digging through published material to have it 
censored.  

https://www thetimes co uk/article/hate-crime-law-is-an-attack-on-our-liberties-cn8sjgj5k 
Hate crime law is an attack on our liberties 

 Fifty years ago in Guzhen, China, a 15-year-old Red Guard called Zhang Hongbing heard 
his mother denounce Chairman Mao. Drilled in loyalty to the great leader, the boy told 
the authorities  Days later she was executed by firing squad  Zhang remains distraught  
“I killed my mother. I am tormented by this.” A tragedy so far from our experience: 
state spies in the home; blood betrayed for the regime  And yet, extraordinarily, we 
may ourselves be heading to a future in which children could snitch on their parents for 
expressing the wrong opinions. 

  Last week Humza Yousaf, the Scottish justice secretary, talked about changes he wishes 
to make to hate crime legislation   

 changes that would fundamentally undermine freedom of expression, embolden those 
who loathe our way of life, and send chills down the spine of every sane person in the 
West. 

 
 
6. Press freedom, the bedrock of democracy will be stifled and under threat and 
the Law Commission's proposals could make the Bible inflammatory. These 
proposals must be rejected  

 The Law Commission says that the offence of “stirring up hatred” under the Public Order 
Act 1986 should be extended beyond written material, which would mean that people 
who publish “inflammatory images”, i.e. newspaper and magazine editors, could face 
up to seven years in jail 

 If these provisions come into force, the effect on the media generally is not hard to see. 
Whenever a paper carries an op-ed on a sensitive subject from someone with 
controversial views it will be taking a risk; many smaller operators will simply not dare 
to do this, and will prefer to play it as safe as possible 

 It will have to choose between not reporting it at all (the safe option), or telling its readers 
that they will have to make do with a bowdlerised version. In so far as a newspaper 
distributes a book or pamphlet, it will apparently have to vet it carefully in case it 
contains inflammatory material. And so on. 

 This is objectionable  It amounts to a patrician demand to use the criminal law to purge 
the news media of dangerous ideas, and further to coerce them into taking positive 
steps to prevent the inadvertent spreading of such ideas   

 it’s the criticism from the Scottish Catholic Bishops which is perhaps the most 
striking  In their submission to the Justice Committee, the Bishops warn that “a new 
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offence of possessing inflammatory material could even render material such as the 
Bible and the Catechism of the Catholic Church… inflammatory.” 

  the Catholic Church, which counts around 700,000 followers in Scotland, is worried that 
legislation currently being considered by the Scottish Parliament could make 
expressing their beliefs a criminal offence 

 Crucially, criminal behaviour under the new law would be based on offence caused, 
rather than intended  As a result, it risks creating a situation in which offending 
becomes an offence. 

 It’s little wonder that police officers, lawyers, and journalists are deeply worried about 
the proposals. The task of interpreting a law where offences are not wholly within your 
control but based on how others perceive your words and actions, is fraught with perils  

 As Stephen Evans from the National Secular Society points out:“Freedom to say only 
what others find acceptable is no freedom at all ” 

 The Bishops Conference, which represents Catholic bishops “The growth of what some 
describe as the cancel culture  hunting down those who disagree with prominent 
orthodoxies with the intention to expunge the non-compliant from public discourse and 
with callous disregard for their livelihoods is deeply concerning,” it said. “We risk 
becoming an intolerant, illiberal society.” 

 The Scottish Newspaper Society said that journalists would face “vexatious” legal actions 
that could ruin their careers.The proposal to destroy publications had “echoes of darker 
times”, alluding to book burning by past authoritarian regimes such as the Nazis, it 
said. “It would presumably cover back copies of newspapers and magazines . . . while 
we accept the purpose of this legislation is not to subject someone like JK Rowling or 
legitimate media organisations to police investigations for expressing, publishing or 
broadcasting controversial opinions, but we are in little doubt that would be the 
consequence ” 

 The Network of Sikh Organisations said the law would be “weaponised” by “offence 
archaeologists” digging through published material to have it censored.  

 
https://www thetimes co uk/article/bibles-and-newspapers-would-be-banned-under-new-hate-
crime-law-m0wntj3jn 

 Books, bibles and newspapers would be seized and destroyed under the SNP’s plan to 
criminalise “inflammatory” publications, religious and secular organisations have 
warned. 

 Scottish Pen, a writers’ collective, said that sensitive subjects would disappear from 
literature through self-censorship if writers “feel their work and communication is being 
monitored by the state”. Writers would be “held accountable for how their work is 
interpreted or misinterpreted by others” and could face seven years in prison, it added. 

 The offence of possessing inflammatory material could extend to the Bible and other 
religious texts, according to the Bishops Conference of Scotland, the Free Church of 
Scotland and the Evangelical Alliance, which represents 4,000 evangelical churches in 
the UK. 

 The Free Church, a presbyterian denomination, said its critics “should be free to mock us, 
ridicule us and insult us”, adding that outspoken ministers would “need to have their 
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lawyer on speed dial to check that their sermon each week does not fall foul of the 
offence of stirring up hatred”. 

 https://www conservativehome com/platform/2020/08/james-somerville-meikle-the-snps-
overhaul-of-hate-crime-legislation-is-a-threat-to-freedom-of-expression-in-scotland.html 

 The Scottish Government’s Hate Crime and Public Order (Scotland) Bill was introduced 
earlier this year with the aim of helping to “build community cohesion”. It has proved 
more effective than Scottish Ministers could ever have imagined. Most of civil society in 
Scotland is now united in opposition to the Bill 

 But it’s the criticism from the Scottish Catholic Bishops which is perhaps the most 
striking. In their submission to the Justice Committee, the Bishops warn that “a new 
offence of possessing inflammatory material could even render material such as the Bible 
and the Catechism of the Catholic Church… inflammatory.” 

 A recent consultation by Holyrood’s Justice Committee revealed the full extent of this 
opposition – which goes well beyond the usual nationalist critics. The Society of Scottish 
Newspapers, the Law Society of Scotland, and the Scottish Police Federation, have all 
publicly called for a rethink from the Scottish Government. 

 Let’s be clear what this means  the Catholic Church, which counts around 700,000 
followers in Scotland, is worried that legislation currently being considered by the 
Scottish Parliament could make expressing their beliefs a criminal offence 

 Crucially, criminal behaviour under the new law would be based on offence caused, 
rather than intended. As a result, it risks creating a situation in which offending becomes 
an offence. 

 It’s little wonder that police officers, lawyers, and journalists are deeply worried about 
the proposals. The task of interpreting a law where offences are not wholly within your 
control but based on how others perceive your words and actions, is fraught with perils. 

 As Stephen Evans from the National Secular Society points out:“Freedom to say only 
what others find acceptable is no freedom at all.” 

 
7. The Law Commission's proposals could lead to a breakdown in the public's 
relations with the police  

 The Scottish Police Federation warns it could mean officers “determining free speech”, leading to a 
breakdown in relations with the public  

  Callum Steele, head of the Scottish Police Federation, said it would probably be helpful if an 
“objective test” was written into the legislation. He warned that in current, febrile political climate 
there will be a “clamour” for the police’s reach to go much further than the original offence 
intended, saying “things that are insulting could easily be redefined from insulting to abusive to 
meet the criminal test”. 

 The Scottish Police Federation, the voice of Scotland’s police officers, published their response to 
the bill today, writing that parts of the bill are ‘too vague to be implemented’. The organisation is 
also concerned that the bill, as drafted, “would devastate the legitimacy of the police in the eyes 
of the public.” 

 
8.The Law Commission wants people to be prosecuted for conversations in the 
home. This must be rejected: 
 

 The Law Commission wants people to be prosecuted for conversations in the home 





10

 As the author argues, it is in the interests of activists, campaigning on behalf of a 
particular identity group, to present hate crime – and therefore the need for protections 
and additional resources  as increasing  

 The author concludes that there should be no extension to existing hate speech 
legislation  The report finds that no special ‘characteristics’ should receive legal 
protection in a way that violates the principle of equality under the law. The author 
proposes that groups with a vested interest in presenting their members as victims of 
hate crime should not influence hate crime legislation. A future inquiry should be held 
to review all elements of the law that conflict with freedom of speech. 

 HATE CRIME INCREASING? “It is in the interests of activists, campaigning on behalf 
of a particular identity group, to present hate crime  and therefore the need for 
protections and additional resources – as increasing.” 

 NO EXTENSIONS: The report recommends: “There should be no extensions to existing 
hate speech legislation.” 

 SPECIAL LEGAL PROTECTIONS? “No ‘characteristics’ should receive special legal 
protection in a way that violates the principle of equality under the law.” 

  
 HATE CRIME ENTREPRENEURS: The report recommends that we should “Curtail the 

influence of hate crime entrepreneurs. Groups with a vested interest in presenting their 
members as victims of hate crime should not influence hate crime legislation.” 

 ERODING EQUALITY BEFORE LAW/ CURTAILING FREE EXPRESSION: “If 
passed into law, the Law Commission’s hate crime proposals will erode the concept of 
equality before the law and curtail free expression. Every aspect of people’s lives will 
come under legal scrutiny ” 

 CRIMINALISING A WIDE RANGE OF SPEECH AND BEHAVIOUR: “The combined 
effect of lowering the threshold of ‘hostility’ and broadening the criteria for protected 
characteristics will be to bring far more people into contact with the police and 
criminalise a far wider range of speech and behaviour ” 

 LOWERING THE BAR: “The Law Commission’s proposed changes will lower the bar 
for hate speech  Any comment that is perceived to be an attack on a person’s racial 
identity, regardless of the actual words used or the intention of the speaker, will be 
assumed to be hate speech  Introducing greater subjectivity into the law, combined with 
a differential response based upon the skin colour of the victim/perpetrator, risks 
enshrining racial inequality in law. This could lead to greater criminalisation of white 
people and, at the same time, an understanding of black people as psychologically more 
vulnerable to provocation ” 

 ASSUMPTIONS ON WOMEN IN SOCIETY: “The Law Commission’s proposals seem 
premised on a belief that women are an oppressed minority in society today. This takes 
no account of the legal equality and tremendous social progress women have made.” 
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 POLITICISED LAWS: “The uncritical use of testimony from hate crime entrepreneurs 
means that legal changes are being proposed not on the basis of objective evidence, but 
on the subjective demands of activists for recognition and affirmation of suffering  In 
this way, the law becomes politicised.” 

 TRANSGENDER DEFINITIONS: The author looks at how the consultation paper draws 
instead upon a definition of transgender which “despite being presented neutrally in an 
introductory glossary, is highly contested ” 

 INQUIRY: The report recommends, “Hold an inquiry to determine, review and 
potentially repeal all elements of the law that conflict with freedom of speech ” 

 NON-CRIME HATE INCIDENTS: “The police should neither formally question people 
accused of, nor keep records of, non-crime hate incidents ” 

 SUBJECTIVE ELEMENTS INTRODUCED INTO LAW: “Each new Act of Parliament 
and clarification of police guidance introduces a more subjective element into the law  
The state, either through the CPS or the police, comes to define what is offensive, 
threatening or abusive.” 

13. The Law Commission must retain the consent of the Attorney General 

 At present, if the Crown Prosecution Service wants to prosecute someone for stirring up hatred it 
needs the consent of the Attorney General. This stays the hand of over-zealous prosecutors who 
want to haul people into the courts for expressing ideas they disapprove of   

 The Commission wants to do away with this safeguard. 
 Henceforth, all that would be required would be the consent of the Director of Public Prosecutions   

 

Question 54.   

 Requiring the Attorney General’s consent is an important check on 
over-zealous prosecutions. It was included because stirring up 
hatred laws have the potential for serious infringements of human 
rights. 

 A person could face up to seven years in prison for spoken words. 
This extremely serious penalty needs strong safeguards at the 
highest level. Downgrading the consent requirement from the 
Attorney General to the Director of Public Prosecutions sends the 
wrong signal about the importance of free speech. 

 The Attorney General has greater independence from the Crown 
Prosecution Service than the DPP. The CPS approach will be set 
by the DPP, who is unlikely to correct any errors in his or her 
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own policies. The Attorney General can provide a more robust 
check. 

 The Attorney General is directly answerable to Parliament, making 
it easier for them to be held to account for their decisions by 
democratically elected representatives.  
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 The Law Commission proposes a definition of transgender in line with that favoured by Stonewall. 
This would rely on self-identification, rather than a need to acquire a gender-recognition 
certificate  This means that for all the legal protections being offered to women, anyone who 
defends female-only spaces or insists on defining ‘woman’ as an adult human female could be 
criminalised  

 I object to sex and gender being a combined protected characteristic. Sex is binary and immutable. 
Gender refers to self-expression or self-identity - it is infinite. You cannot conflate the binary and 
the infinite  It makes no sense to do so  If these are the same characteristic, how can we discuss 
their difference, how can we discuss how and why the difference matters? Our freedom to explore 
gender expression cannot and must not be used to create an inference in law that a person is the 
biological sex which they are not  Nor can there be an inference in law that gender and sex are the 
same thing, interchangeable, when they are not. 

 Women's single sex spaces must be protected for reasons of safety, dignity, privacy. Women's 
single sex sports must be protected for reasons of fairness and safety  Women's rights to receive 
services from other women must be protected, in health services, from the police, in emergencies, 
and in matters involving any degree of intimacy. Women must retain the right to discuss these 
matters and not be accused of hate   

 Men and women must retain the right to speak freely of matters to do with sex and gender and not 
be accused of hate. These rights are fundamental.  

 To encroach upon them not only threatens the safety, dignity, privacy of women but also threatens 
the basis of our society in reason, science, free speech, and our the continued exploration of the 
truth and what it means to be human.  

 Because of the low bar set for the nature of a 'hate incident', and in order that we are able to 
continue to speak about these matters, my preference is that neither sex nor gender becomes 
protected characteristics. There is too much at stake   

 
3. The Law Commission’s proposals will effectively scrap the need to show “intent”. This must be 
rejected: 

 The Commission will effectively scrap the need to show “intent”. 
 Crucially, criminal behaviour under the new law would be based on offence caused, rather than 

intended  As a result, it risks creating a situation in which offending becomes an offence  
 Under the Law Commission’s proposals, the legal definition of hate speech would be amended so 

that any utterance perceived to be hostile to a protected group, regardless of the actual words 
or images used, or the intention of the speaker, will be assumed to be hate speech. 

 the Catholic Church, which counts around 700,000 followers in Scotland, is worried that legislation 
currently being considered by the Scottish Parliament could make expressing their beliefs a 
criminal offence  

  Question 46: If intent to stir up hatred does not have to be proved for the offence to be committed 
(along with proof that the words were threatening), it makes it easier to use the law to shut 
down religious or political discussion 

 Stirring up hatred offences covering religion, sexual orientation and transgender identity – which 
are contentious issues – should not prohibit abusive conduct. Abusive behaviour is a more 
subjective standard and therefore more uncertain and unpredictable  People routinely describe 
opinions they do not like as abusive. 

 Question 47 The current law makes a sensible distinction between the characteristic of race and 
the characteristics of religion or sexual orientation. Race is a neutral, inherited physical trait. 
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Religion, sexual orientation and transgender identity can be debated in a way race cannot 
because they are about beliefs and behaviour.  

 There is a serious risk that disagreement will be labelled hatred by politically-motivated 
complainants.  

 The Civitas report on Policing Hate (below) finds that no special ‘characteristics’ should receive 
legal protection in a way that violates the principle of equality under the law. 

 Groups with a vested interest in presenting their members as victims of hate crime should not 
influence hate crime legislation  We should “Curtail the influence of hate crime entrepreneurs   

References to be taken into account in rejecting the Law Commission's Paper 
https://www.conservativehome.com/platform/2020/08/james-somerville-meikle-the-snps-overhaul-of-
hate-crime-legislation-is-a-threat-to-freedom-of-expression-in-scotland html 
 

 Let’s be clear what this means – the Catholic Church, which counts around 700,000 followers in 
Scotland, is worried that legislation currently being considered by the Scottish Parliament could 
make expressing their beliefs a criminal offence. 

 Crucially, criminal behaviour under the new law would be based on offence caused, rather than 
intended  As a result, it risks creating a situation in which offending becomes an offence  

 It’s little wonder that police officers, lawyers, and journalists are deeply worried about the 
proposals. 

 Catholic Bishops fear this could lead to a “deluge of vexatious claims” 
 The Scottish Police Federation warns it could mean officers “determining free speech”, leading to a 

breakdown in relations with the public 
 And the Law Society of Scotland raised concerns that “certain behaviour, views expressed or even 

an actor’s performance, which might well be deemed insulting or offensive, could result in a 
criminal conviction under the terms of the bill as currently drafted ”  

 Not exactly the cohesive society envisaged by the Scottish Government 

telegraph.co.uk/news/2020/11/02/snps-watch-scotland-becoming-orwellian-state/ 
 

 The Scottish Police Federation warns it could mean officers “determining free speech”, leading to a 
breakdown in relations with the public  

 'the most profound threat to private lives ever conceived is meandering its way through the 
Scottish Parliament under the guise of the cult of “tolerance”, where the word’s definition has 
been corrupted in the most appropriately Orwellian way to mean its exact opposite' 

https://thecritic co uk/mind-your-language-even-in-your-own-home/ 

 Sending offenders to jail for making hurtful comments about someone because of their faith is 
merely shifting the blasphemy law from the faith to the follower.  

 It is curious that liberal-minded commentators not just in Scotland but throughout Britain who are 
appalled at how blasphemy laws are applied in fundamentalist regions of Pakistan have not yet 
found their voice to ask whether mocking, hurtful language against the faithful should put 
transgressors behind bars in Scotland  

 
4. The plans are an attack on equality before the law and the Law Commission applies critical race 
theory in forming its legislation. These proposals must be rejected 
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 The Bishops Conference, which represents Catholic bishops “The growth of what some describe as 
the cancel culture — hunting down those who disagree with prominent orthodoxies with the 
intention to expunge the non-compliant from public discourse and with callous disregard for 
their livelihoods is deeply concerning,” it said. “We risk becoming an intolerant, illiberal 
society.” 

 The Scottish Newspaper Society said that journalists would face “vexatious” legal actions that 
could ruin their careers.The proposal to destroy publications had “echoes of darker times”, 
alluding to book burning by past authoritarian regimes such as the Nazis, it said   

 The Scottish Government’s Hate Crime and Public Order (Scotland) Bill was introduced earlier this 
year with the aim of helping to “build community cohesion”. It has proved more effective than 
Scottish Ministers could ever have imagined  Most of civil society in Scotland is now united in 
opposition to the Bill. 

 
https://www thetimes co uk/article/bibles-and-newspapers-would-be-banned-under-new-hate-crime-law-
m0wntj3jn 

 The Network of Sikh Organisations said the law would be “weaponised” by “offence 
archaeologists” digging through published material to have it censored   

https://www.thetimes.co.uk/article/hate-crime-law-is-an-attack on-our-liberties-cn8sjgj5k 
Hate crime law is an attack on our liberties: 

 Fifty years ago in Guzhen, China, a 15-year-old Red Guard called Zhang Hongbing heard his mother 
denounce Chairman Mao. Drilled in loyalty to the great leader, the boy told the authorities. Days 
later she was executed by firing squad  Zhang remains distraught  “I killed my mother  I am 
tormented by this.” A tragedy so far from our experience: state spies in the home; blood 
betrayed for the regime. And yet, extraordinarily, we may ourselves be heading to a future in 
which children could snitch on their parents for expressing the wrong opinions  

  Last week Humza Yousaf, the Scottish justice secretary, talked about changes he wishes to make to 
hate crime legislation — changes that would fundamentally undermine freedom of expression, 
embolden those who loathe our way of life, and send chills down the spine of every sane person 
in the West. 

6. Press freedom, the bedrock of democracy will be stifled and under threat and the Law Commission's 
proposals could make the Bible inflammatory. These proposals must be rejected  

 The Law Commission says that the offence of “stirring up hatred” under the Public Order Act 1986 
should be extended beyond written material, which would mean that people who publish 
“inflammatory images”, i e  newspaper and magazine editors, could face up to seven years in jail 

 If these provisions come into force, the effect on the media generally is not hard to see. Whenever 
a paper carries an op-ed on a sensitive subject from someone with controversial views it will be 
taking a risk; many smaller operators will simply not dare to do this, and will prefer to play it as 
safe as possible 

 It will have to choose between not reporting it at all (the safe option), or telling its readers that 
they will have to make do with a bowdlerised version  In so far as a newspaper distributes a book 
or pamphlet, it will apparently have to vet it carefully in case it contains inflammatory material. 
And so on  

 This is objectionable. It amounts to a patrician demand to use the criminal law to purge the news 
media of dangerous ideas, and further to coerce them into taking positive steps to prevent the 
inadvertent spreading of such ideas   
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 it’s the criticism from the Scottish Catholic Bishops which is perhaps the most striking. In their 
submission to the Justice Committee, the Bishops warn that “a new offence of possessing 
inflammatory material could even render material such as the Bible and the Catechism of the 
Catholic Church… inflammatory.” 

  the Catholic Church, which counts around 700,000 followers in Scotland, is worried that legislation 
currently being considered by the Scottish Parliament could make expressing their beliefs a 
criminal offence 

 Crucially, criminal behaviour under the new law would be based on offence caused, rather than 
intended. As a result, it risks creating a situation in which offending becomes an offence. 

 It’s little wonder that police officers, lawyers, and journalists are deeply worried about the 
proposals  The task of interpreting a law where offences are not wholly within your control but 
based on how others perceive your words and actions, is fraught with perils. 

 As Stephen Evans from the National Secular Society points out: “Freedom to say only what others 
find acceptable is no freedom at all.” 

 The Bishops Conference, which represents Catholic bishops “The growth of what some describe as 
the cancel culture — hunting down those who disagree with prominent orthodoxies with the 
intention to expunge the non-compliant from public discourse and with callous disregard for 
their livelihoods is deeply concerning,” it said. “We risk becoming an intolerant, illiberal society.” 

 The Scottish Newspaper Society said that journalists would face “vexatious” legal actions that could 
ruin their careers  The proposal to destroy publications had “echoes of darker times”, alluding to 
book burning by past authoritarian regimes such as the Nazis, it said. “It would presumably cover 
back copies of newspapers and magazines . . . while we accept the purpose of this legislation is 
not to subject someone like JK Rowling or legitimate media organisations to police investigations 
for expressing, publishing or broadcasting controversial opinions, but we are in little doubt that 
would be the consequence ” 

 The Network of Sikh Organisations said the law would be “weaponised” by “offence 
archaeologists” digging through published material to have it censored.  

 
https://www.thetimes.co.uk/article/bibles-and-newspapers-would-be-banned-under-new-hate-crime-law-
m0wntj3jn 

 Books, bibles and newspapers would be seized and destroyed under the SNP’s plan to criminalise 
“inflammatory” publications, religious and secular organisations have warned. 

 Scottish Pen, a writers’ collective, said that sensitive subjects would disappear from literature 
through self-censorship if writers “feel their work and communication is being monitored by the 
state”. Writers would be “held accountable for how their work is interpreted or misinterpreted by 
others” and could face seven years in prison, it added. 

 The offence of possessing inflammatory material could extend to the Bible and other religious 
texts, according to the Bishops Conference of Scotland, the Free Church of Scotland and the 
Evangelical Alliance, which represents 4,000 evangelical churches in the UK  

 The Free Church, a presbyterian denomination, said its critics “should be free to mock us, ridicule 
us and insult us”, adding that outspoken ministers would “need to have their lawyer on speed dial 
to check that their sermon each week does not fall foul of the offence of stirring up hatred”. 

 https://www conservativehome com/platform/2020/08/james-somerville-meikle-the-snps-
overhaul-of-hate-crime-legislation-is-a-threat-to-freedom-of-expression-in-scotland.html 

 The Scottish Government’s Hate Crime and Public Order (Scotland) Bill was introduced earlier this 
year with the aim of helping to “build community cohesion”. It has proved more effective than 
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Scottish Ministers could ever have imagined. Most of civil society in Scotland is now united in 
opposition to the Bill 

 But it’s the criticism from the Scottish Catholic Bishops which is perhaps the most striking  In their 
submission to the Justice Committee, the Bishops warn that “a new offence of possessing 
inflammatory material could even render material such as the Bible and the Catechism of the 
Catholic Church… inflammatory.” 

 A recent consultation by Holyrood’s Justice Committee revealed the full extent of this opposition – 
which goes well beyond the usual nationalist critics  The Society of Scottish Newspapers, the Law 
Society of Scotland, and the Scottish Police Federation, have all publicly called for a rethink from 
the Scottish Government. 

 Let’s be clear what this means  the Catholic Church, which counts around 700,000 followers in 
Scotland, is worried that legislation currently being considered by the Scottish Parliament could 
make expressing their beliefs a criminal offence 

 Crucially, criminal behaviour under the new law would be based on offence caused, rather than 
intended. As a result, it risks creating a situation in which offending becomes an offence. 

 It’s little wonder that police officers, lawyers, and journalists are deeply worried about the 
proposals  The task of interpreting a law where offences are not wholly within your control but 
based on how others perceive your words and actions, is fraught with perils. 

 As Stephen Evans from the National Secular Society points out: “Freedom to say only what others 
find acceptable is no freedom at all.” 

 
7. The Law Commission's proposals could lead to a breakdown in the public's relations with the police  

 The Scottish Police Federation warns it could mean officers “determining free speech”, leading to 
a breakdown in relations with the public. 

  Callum Steele, head of the Scottish Police Federation, said it would probably be helpful if an 
“objective test” was written into the legislation  He warned that in current, febrile political 
climate there will be a “clamour” for the police’s reach to go much further than the original 
offence intended, saying “things that are insulting could easily be redefined from insulting to 
abusive to meet the criminal test”. 

 The Scottish Police Federation, the voice of Scotland’s police officers, published their response to 
the bill today, writing that parts of the bill are ‘too vague to be implemented’  The organisation is 
also concerned that the bill, as drafted, “would devastate the legitimacy of the police in the eyes 
of the public.” 

 
8.The Law Commission wants people to be prosecuted for conversations in the home. This must be 
rejected: 

 The Law Commission wants people to be prosecuted for conversations in the home  
 One of the hallmarks of a totalitarian society is that the state’s writ extends into every nook and 

cranny of people’s lives, eroding the distinction between private and public. To set children 
against parents, husbands and against wives, all in the name of boosting social cohesion? 

 In the Soviet Union, surveillance like this made parents fear their own children. 
 This is not the kind of country we want to live in  
 the primary aim of this bill is not to protect those labelled vulnerable, but to re-educate the rest of 

the Scottish people. It is about forcing Scots to mind their language even when nobody else can 
hear them  And a law designed to police private speech is ultimately about trying to restrict and 
reorder what we say even inside our own heads.  

 The Hate Crime and Public Order (Scotland) Bill could thus empower Britain’s first official 
thoughtpolice force  the Thought Polis  
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 NO EXTENSIONS: The report recommends: “There should be no extensions to existing hate speech 
legislation.” 

 SPECIAL LEGAL PROTECTIONS? “No ‘characteristics’ should receive special legal protection in a way 
that violates the principle of equality under the law.” 

  
 HATE CRIME ENTREPRENEURS: The report recommends that we should “Curtail the influence of 

hate crime entrepreneurs. Groups with a vested interest in presenting their members as victims 
of hate crime should not influence hate crime legislation ” 

 ERODING EQUALITY BEFORE LAW/ CURTAILING FREE EXPRESSION: “If passed into law, the Law 
Commission’s hate crime proposals will erode the concept of equality before the law and curtail 
free expression  Every aspect of people’s lives will come under legal scrutiny ” 

 CRIMINALISING A WIDE RANGE OF SPEECH AND BEHAVIOUR: “The combined effect of lowering the 
threshold of ‘hostility’ and broadening the criteria for protected characteristics will be to bring 
far more people into contact with the police and criminalise a far wider range of speech and 
behaviour.” 

 LOWERING THE BAR: “The Law Commission’s proposed changes will lower the bar for hate speech. 
Any comment that is perceived to be an attack on a person’s racial identity, regardless of the 
actual words used or the intention of the speaker, will be assumed to be hate speech. 
Introducing greater subjectivity into the law, combined with a differential response based upon 
the skin colour of the victim/perpetrator, risks enshrining racial inequality in law  This could lead 
to greater criminalisation of white people and, at the same time, an understanding of black 
people as psychologically more vulnerable to provocation ” 

 ASSUMPTIONS ON WOMEN IN SOCIETY: “The Law Commission’s proposals seem premised on a 
belief that women are an oppressed minority in society today. This takes no account of the legal 
equality and tremendous social progress women have made ” 

 POLITICISED LAWS: “The uncritical use of testimony from hate crime entrepreneurs means that 
legal changes are being proposed not on the basis of objective evidence, but on the subjective 
demands of activists for recognition and affirmation of suffering  In this way, the law becomes 
politicised.” 

 TRANSGENDER DEFINITIONS: The author looks at how the consultation paper draws instead upon a 
definition of transgender which “despite being presented neutrally in an introductory glossary, is 
highly contested.” 

 INQUIRY: The report recommends, “Hold an inquiry to determine, review and potentially repeal all 
elements of the law that conflict with freedom of speech ” 

 NON-CRIME HATE INCIDENTS: “The police should neither formally question people accused of, nor 
keep records of, non-crime hate incidents.” 

 SUBJECTIVE ELEMENTS INTRODUCED INTO LAW: “Each new Act of Parliament and clarification of 
police guidance introduces a more subjective element into the law. The state, either through the 
CPS or the police, comes to define what is offensive, threatening or abusive ” 

13. The Law Commission must retain the consent of the Attorney General 
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 At present, if the Crown Prosecution Service wants to prosecute someone for stirring up hatred it 
needs the consent of the Attorney General. This stays the hand of over-zealous prosecutors 
who want to haul people into the courts for expressing ideas they disapprove of.  

 The Commission wants to do away with this safeguard. 
 Henceforth, all that would be required would be the consent of the Director of Public 

Prosecutions.  

 

Question 54.   

 Requiring the Attorney General’s consent is an important check on over-zealous prosecutions. It 
was included because stirring up hatred laws have the potential for serious infringements of 
human rights  

 A person could face up to seven years in prison for spoken words. This extremely serious penalty 
needs strong safeguards at the highest level. Downgrading the consent requirement from the 
Attorney General to the Director of Public Prosecutions sends the wrong signal about the 
importance of free speech. 

 The Attorney General has greater independence from the Crown Prosecution Service than the DPP. 
The CPS approach will be set by the DPP, who is unlikely to correct any errors in his or her own 
policies. The Attorney General can provide a more robust check. 

 The Attorney General is directly answerable to Parliament, making it easier for them to be held to 
account for their decisions by democratically elected representatives   

Comments end. 
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Thank you for including my views in your consultation. 
 
Yours faithfully, 
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 How can you be truly healthy and not overweight now without a special diet? 

Check out booksforlife.today 
 
If you no longer wish to receive news of my books and associated offers please click unsubscribe.  
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potential to set sections of society against each other and destroy social harmony. Hate crime is not just the 
preserve of the white man or of majority groups  It can be perpetrated by anyone, regardless of background, 
against any group. Essentially, any act by any individual, if deemed to be a hate crime, brings about a 
position where a large section of the population could become criminalised merely for having a view on any 
given matter  

3.      in adopting the definition put forward by Barbara Perry, confirm the idea that hate crime can be 
defined solely as a victim/oppressor narrative defined by immutable personal characteristics. (3.4). This 
ignores evidence to the contrary  It also ignores the rights of individuals to refuse to be identified by such 
characteristics. Power is often wielded by elites or minorities, and there is plenty of evidence that hostility 
and hatred can be demonstrated by members of minority groups toward members of majority groups and 
towards other members or individuals of minority groups  If “hate crime” exists, it should not be interpreted 
as just something that only “minority groups” can experience  We believe it is important to maintain a 
distinction between feelings of offense, or disrespect, and objective criteria of relevant harm defined as an 
assault to a person, or damage to, or disruption of a person’s enjoyment of their property or lawful 
activities  

4.       will exacerbate the perception of a two-tier society in which individual people are not treated 
equally before the law and, in doing so, fundamentally change a principle that has provided the bedrock 
of British justice for generations.This is not equality or human rights  The difficulty with categorising any 
individual is that they are labelled and grouped. In doing so, they are robbed of individual agency by a 
system that treats them as a victim, a responsibility for whom rests more with the state than the individual 
themselves  

5.     fly in the face of deeply entrenched and cherished expectations of equal justice, and have the 
potential to cause justifiable resentment in those who believe they are being treated as second-class 
citizens by reason of their skin colour, beliefs, sex or other personal characteristic. Instances where this 
has led to serious social upheaval have been down played or ignored. This is particularly divisive as it 
assumes membership of a particular group on behalf of individuals based on visible, declared or perceived 
differences  Outcomes are not the same for every “member” of such group  nor are their respective 
positions on any given subject. 

6.     through the adoption of the Perry position have taken an inappropriate political stance based on an 
unproven sociological theory. The theory is an extension of critical race theory and is overtly political   Its 
claims to be reliable knowledge are highly contested by some academics[2] because of its weak powers of 
generalisability and explanation. 

7       imply a definition of hate crime that could be used to oppress, silence or punish those who disagree 
with a particular received or presumed opinion or point of view. This relates in particular to some of the 
proposals for the monitoring, policing and punishing of speech, thought and artistic expression. It might be 
more effective to have a Bill of Rights that enshrines the rights of everyone in society  

8.      adopt the idea of the “core values” of society, but fail to define how these should be recognised, 
reached, amended or debated in a free democratic society. (Paragraph 3.94). In fact, the proposals suggest 
a set of core values based on the ideas of identity politics and of punitive control of speech, ideas and 
expression. There are people who disagree with this. Who establishes or determines “core values” and, if 
debate is hindered, how will this process take place? This is problematic and an affront to what most people 
regard as their human rights, whether adequately protected by current law or not  

9       fail to explain how the process of “denouncing social evils” can be achieved without criminalising 
speech, action and association that is currently considered lawful and compatible with a free democratic 
society. (Paragraph 3.94). The level of debate in society can be very acrimonious, but who will decide what 
is a social evil when this in itself is a matter of opinion? How much does this suggest that the judicial system 
is being used politically to curtail freedom of speech and to enforce a received opinion decided by an elite? 
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10.   fail to consider how the adoption of a process which aims to denounce social evils can be prevented 
from denigrating into witch-hunting and vendetta  “Social evils” are denounced on a regular basis by 
politicians and polemicists, in media outlets, in the theatre, in pulpits, in academic circles and in both the 
pub and the private house. The potential for this to escalate into a chillingly restrictive society and the 
practical difficulties involved in policing laws arising from the urge to “denounce”, are enormous  This is 
particularly problematic with the advent of social media. At DDU we have been contacted by numerous 
individuals who have either been officially sanctioned for questioning mandatory training which strayed 
beyond recognised professional requirements into the nebulous area of individual’s beliefs  Aside from the 
practicalities of monitoring individual speech (and, by extension, thought), this is highly unethical: freedom 
of conscience has been a  longstanding cultural norm in Britain. 

11   propose a widening of the law to include invasion of privacy without explaining why this is really 
necessary or desirable  The proposals treat this as bringing hate crime into line with other offences that 
permit monitoring of private households, but do not give any valid reason why this particular misdemeanour 
or crime justifies such an invasion of privacy  This is dealt with under “stirring-up”, but there is little or no 
explanation of the scale or effect of this to justify such a draconian response  This is perhaps one of the most 
dangerous aspect of these proposals and amounts to excessive control over the lives and conduct of 
individual citizens on the basis of purely subjective criteria. Who can say what is offensive to one individual 
will be offensive to all others who can be similarly classified under the same protected characteristic? 

12.   have the potential to criminalise trivial, hasty or ill-considered speech. This could lead to serious, life-
affecting consequences for those who are convicted. Much of the decision-making process that is being 
proposed relies on subjective value judgments and would reduce the appeals process to a procedure where 
the judgment would also be subjective. 

13.   when related to belief systems and identity, have the potential to silence dissenting voices and to 
allow the interpretation of such dissent as hate crime. This is particularly worrying where the matter 
relates to religious fundamentalism or bigotry, or to political arguments. The proposals do not appear to 
include safeguards for those who wish to oppose some philosophies and ideas. The crimes arising from the 
Charlie Hebdo incidents in France reveal the inherent difficulties of this position  The actual crime is murder, 
but defence for the murderers has framed this as a matter of religious freedom for them and as blasphemy 
for the producers of the relevant cartoons. It is important that the state should not frame laws that could be 
used as justification or mitigation for crime because different people hold different views  

14.   accept an approach to the principle of self-identity that is debatable and contentious. Whilst 
Parliament may be the final arbiter on this issue, the idea is itself both debatable and contentious. The 
proposals have the potential to render questioning of issues such as this into hate crime  At the very least, it 
creates a situation where people become outliers, operating on the fringes of society and of open debate, 
even where they represent a majority or have justifiable concerns. 

15    have the potential to lead to unexpected consequences. On the 28th November 2020, Law 
Commissioner Penney Lewis wrote in the Daily Telegraph that “nothing we suggest would affect the 
fundamental principle that hate speech laws should only criminalise expression likely to incite hatred, for 
example cartoons that demonise a particular racial or religious group, such as by showing the group raping 
or murdering others.” Such a provision would make a cartoon, lampoon, satirical or serious image a crime. It 
has the potential to criminalise such depictions as the Passion of Christ or images from extermination 
camps  These could be interpreted as images that “demonise a particular racial or religious group ” Yet both 
play a vital role in understanding Christian beliefs and verifying the facts and the evils of the Holocaust   
  
16   duplicate existing legislation that already provides protection for many of the offences that have been 
identified. The Crime and Disorder Act 1988 already allows for the aggravated version of many offences, 
which allows for tougher punishment. The Public Order Act 1986 also provides for a range of words and 
behaviours to be curtailed in the name of preventing hurt to others  Some of this can be very subjective and 





Submission to the Law Commission regarding reform to hate crime law 

Free discussion of opposing views is an integral part of our democracy, indeed in Parliament itself free 

discussion of issues from opposing viewpoints is an integral part of scrutinising proposed legislation for 

reason and balance.  

The Bible teaches us that ‘God is love’ (First epistle of John chapter 4 verses 8 and 16). 

It also teaches us that ‘God so loved the world that He gave His only-begotten Son, that whosever believes 

on Him may not perish, but have life eternal’ (Gospel of John chapter 3 verse 16) 

The Law Commission consultation describes hate crimes as ‘acts of violence or hostility directed at people 

because of who they are’.  

This aligns well with Webster’s dictionary, where hate is described as: intense hostility and aversion usually 

deriving from fear, anger, or sense of injury; extreme dislike or disgust. 

Hatred is therefore an extreme emotion involving hostility, but the word ‘hate’ is often over-hyped when 

no more than a reasonable disagreement is involved. It is, sadly, often used by those with extreme views 

against those who disagree with them, or who state an opinion that contradicts theirs. This tends to 

undermine the real intention of hate crime laws. 

The law regarding harassment is clear that it must involve more than an isolated occurrence, it must be 

shown that it involves a course of words or actions; there must also be intent. There are therefore 

reasonable safeguards in place to prevent it being misused. 

I consider that the law needs to be clarified, with adequate safeguards, to prevent the threat of ‘hate crime’ 

actions being misused to silence conscience and legitimate personal concerns and opinions.  

For a Christian, the Bible is the divinely-inspired Word of God provided to guide a believer through a world 

of uncertainty, with clear teaching as to right and wrong. It also teaches us to show care and compassion 

for all mankind, even if their way of life is contrary to the teaching of Scripture. In the wonderful time of 

Jesus’ life on earth it was said of Him that He was ‘a friend of publicans and sinners’. 

A disturbing trend recently has been to take passages of the Bible out of context and imply unfair and 

unjustifiable interpretations. Recent examples include:theguardian.com / A 

• A writer for The Guardian newspaper labelling Christian teaching on forgiveness and redemption as 

“insidious” and “a dog-whistle for conversion therapy”.  

• Churches holding to the Bible’s teaching on sexual ethics have been likened to Holocaust deniers and 

rapists by an LGBT activist. 

• In Scotland, earlier this year, Convener of Atheist Scotland, Ian Stewart told the media that he 

welcomed the Scottish Hate Crimes Bill “as it will enable the prosecution of all Scotland’s religions 

and their Holy Books for spreading hatred”. He added: “We fully intend to monitor all Holy Books 

and sermons in places of worship and the social media accounts of the various religions and report 

any hatred to Police Scotland for criminal investigation.” 

There have been a number of cases publicised of street preachers having vexatious ‘hate’ accusations 

raised against them for expressing basic Christian beliefs.  

Freedom to preach God’s glad tidings is a very precious right which has been established at great cost, 

godly persons have been imprisoned and martyred for their beliefs, now is the time to ensure that the 

precious freedom of preaching God’s glad tidings, in public as well as in churches, is protected by adequate 

safeguards. 

 

Regards 
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Hate Crime Response – 24.12.20 

 

The following draft remains subject to internal quality control and related measures/procedures. All or 
part of this document may be subject to further change.  

 

2. Do consultees agree with proposal that the law should continue to specify protected characteristics for 
purposes of hate crime laws? 

Having read the evidence and rationale set out in the consultation paper, we agree that the law should 
continue to specify protected characteristics.  

We believe it is important that certain characteristics, especially those often marginalised in society, are 
specifically protected in law. As your consultation paper has shown, hate crime legislation has symbolic as 
well as practical importance, and without certain characteristics being specified this symbolic aspect would 
be lost entirely. We believe that having these characteristics enshrined in law helps people feel more 
protected by the legal system and government itself.  

Further, we believe that all characteristics should have parity of protection. The current system has led to a 
hierarchy of hate, whereby certain characteristics have greater protection than others. This hierarchy 
should be dismantled, such that all characteristics protected under law receive the same level of 
protection. 

 

3. Do consultees agree with proposal that criteria to determine whether a characteristic is included in 
hate crime laws should be: demonstrable need; additional harm; suitability? 

Yes, we believe that these are suitable criteria. 

We would like to highlight in particular the proposed criterion of ‘additional harm’, as it is clear that there is 
often a severe amount of additional harm caused to victims of hate crime. We would suggest that 
combatting this harm should be seen as one of the primary reasons for specific hate crime legislation 
existing.   

In support of this, we include the below testimonies, reports and statistics regarding victims of hate crime  

Various testimonies: 

“Yes- [hate crime against trans sex workers] happens all the time   I know a girl who was beaten 
up by two [men] and they tried to hold her down and cut her down below.  I also know another girl 
who was held at gunpoint in south east London in her apartment by a young man   He tied her up 
with electrical cables and asked her for all her money.  Her friend came inside and hit the guy over 
the head with a baseball bat  Luckily, he didn’t shoot or anything, he just ran away”  Transgender 
Woman, 26, London 

"I experienced a lot of hate, a lot of fear  There was a couple of times where I was followed home 
and a couple of times where I could feel things being thrown at me. I did not have any desire to be 
alive at all and I was hospitalised after a number of suicide attempts " – Transgender Man, 19, 
London (source: https://www.bbc.co.uk/news/uk-england london 54644266)  
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“In May 2019, I was violently assaulted by three men, in an unprovoked attack which was both 
homophobic and transphobic in nature. Since then, I felt the urgent need to relocate from the area, 
especially in light of the fact that the case has still not gone to court ”  Transgender person 
(source: https://www.london.gov.uk/press-releases/mayoral/victims face-years of-delays to court
cases)  

Case study of a transgender man (source: http://www.galop.org.uk/wp
content/uploads/Hate_Crimes_against_LGBTI_Persons Training_Manual pdf) 

J is a transgender man […] He recently made a police report about […] young men [engaging in 
antisocial behaviour].  

Several days later, two of the young men come to J’s door and confront him about the complaint in 
a threatening way, saying he is ‘really a girl’ and asking intrusive questions about his genitals. He is 
shocked and thinks the housing officer must have told them that he is trans.  

Over the following weeks he is harassed by the men when he enters and leaves his home. They call 
him ‘disgusting’ and throw things at him, and one on occasion someone tries to take his bag. He has 
rubbish pushed through his letter box, along with a sexually threatening note. The young men 
repeatedly push the buzzer on his intercom during the night   

J has some history of mental health issues caused by trauma from previous transphobic attacks. […] 
He becomes very anxious about the prospect of violence from the men and has begun self-harming 
and over-using medication as a means of coping. He has stopped inviting people to his home and 
now avoids going out [whenever possible]  

Case study of a transgender woman (source: http://www.galop.org.uk/wp-
content/uploads/Hate Crimes against LGBTI Persons Training_Manual pdf) 

N is a transgender woman who is currently homeless. She has been staying on a variety of friends’ 
sofas  She went to the home of a man she met on a night out  The man started to sexually assault 
her, at which point he discovered she is transgender. He repeatedly hit her in the head with an 
object until she lost consciousness  N escaped when she regained consciousness and called the 
police. The perpetrator was arrested at the scene and N was taken to hospital. 

The following testimonies and analysis are taken from Galop’s Online Hate Crime Report 2020  
http://www.galop.org.uk/wp-content/uploads/Online-Crime-2020 0.pdf:  

There were also differences across groups under the LGBT+ umbrella as transgender victims were 
more likely to experience online abuse (93%) compared to cisgender victims (70%). – Page 5 

“He would post photos of these trans women from before and after transition, and publicly invite 
people to post abuse at them for being trans and how they look” – Page 11 

“As a trans woman online, [people] have called me (and often all trans women) rapists and 
paedophiles hundreds of times. The worst incidents involved threats to report me to the police on 
fabricated charges as “a man and a rapist” – Page 14 

“It’s led to me having doubts about my identity and feeling guilty for being a trans man. It also 
made me feel gross and ashamed” – Galop on the after effects of online abuse, Page 17 

“I have read a lot of nasty hate comments directed at trans people in general. I feel like I can’t click 
on any post online for there is so much hate and making fun of trans, which hurts so much” – Page 
21 
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important that you are aware of the intersection of these characteristics and the way in which, in 
particular, BAME individuals face even higher rates of violence and discrimination amongst the trans and 
LGBTQ communities   

Any changes to the law must be mindful of this and ensure that those with multiple protected 
characteristics are adequately protected. A necessary starting point is that such information is recorded for 
all hate crime incidents.   

Galop’s report on transphobic hate crime (source: http://www.galop.org.uk/transphobic-hate-crime-
report-2020/): 

 80% of trans people have experienced hate crime in the last 12 months; 
 25% of trans people have experienced physical assault or threat of physical assault; 
 70% of victims felt that the police could not help them. 

 
Key takeaways from Galop’s report are that the majority of trans people have experienced hate crime due 
to their identity   

Further, only a very small percentage of trans people report hate crimes at all. This is because many trans 
people do not believe that the police can or will help them  Even when a report does progress, the victims 
must then navigate further misunderstanding and prejudices with prosecution lawyers, magistrates or 
judges, and potentially juries  These problems are broadly caused by a lack of proper training given to 
police and magistrates and the resultant institutional and societal transphobia, which in turn leads to a lack 
of trust amongst the trans community   

As such, in line with our responses to questions 2 and 8, we are strongly supportive of all forms of hate 
crime being given equal protection under the law, and transgender people being afforded the protection 
from hate crime necessary in the current climate.    

 

7. We invite consultees’ views on whether “asexuality” should be included within the definition of sexual 
orientation? 

We suggest that asexual people should be consulted specifically on this point. We do not presume to speak 
for them, but it is possible that they may see asexuality as sitting outside of sexual orientation entirely   

However, were someone to be a victim of crime motivated by their being asexual, we believe that they 
should be given equal protection under the law as other minorities who already have, or are proposed to 
have, their characteristics specified and protected under hate crime law. 

 

8. We provisionally propose that the current definition of “transgender” in hate crime laws be revised to 
include: people who are or are presumed to be transgender; people who are or are presumed to be non-
binary; people who cross dress (or are presumed to cross dress); and people who are or are presumed to 
be intersex. Further propose that the category be given a broader title of “transgender, non-binary or 
intersex”. Do consultees agree? 

We agree with the first three proposed inclusions, namely: people who are or are presumed to be 
transgender; people who are or are presumed to be non binary; people who cross dress (or are presumed 
to cross dress). 
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We are supportive of the word ‘presumed’ being used in particular. We believe that such a definition would 
assist in ensuring that all crimes motivated by hate towards transgender and gender-diverse people are 
covered by any proposed legislation  We believe that this would particularly assist in extending protection 
to non-binary people and others who may be targeted specifically for the reason that their appearance or 
presumed sex and/or gender does not appear ‘normal’ to the perpetrator.  

We are supportive of the inclusion of people who cross dress or are presumed to cross dress. We believe 
that this will, as above, ensure greater likelihood of protection to those who are non binary or otherwise 
gender-diverse in their appearance. We believe that this will also assist those who do not subscribe to 
particular labels in still being able to seek protection under the law. 

Regarding the fourth proposed inclusion, we suggest that intersex people should be consulted. While there 
is overlap in our communities, and as discussed it is the presumption or perception which is often more 
relevant to the phenomenon of hate crime, intersex status is as distinct from transgender or non binary 
status as sexual orientation is. Per the Intersex Society of North America, “Intersex is a general term used 
for a variety of conditions in which a person is born with a reproductive or sexual anatomy that doesn't 
seem to fit the typical definitions of female or male." This is distinct from gender identity. We do not 
presume to speak for the community, but it is possible that they would not wish to be included under the 
umbrella term “transgender” and should instead be given their own category. This recommendation 
pertains to sensitivity and symbolism, rather than legal concerns. 

Regardless of whether intersex people would wish to be included under the umbrella characteristic of 
“transgender” or not, were someone to be a victim of crime motivated by their being intersex, we believe 
that they should be given equal protection under the law as other minorities who already have, or are 
proposed to have, their characteristics specified and protected under hate crime law  

Regarding the proposed broader title for the category of “transgender, non-binary or intersex”, we are 
broadly in agreement with this proposal  We emphasise our points above regarding the inclusion of 
intersex people in the same category as trans and non-binary people.  

Further, we cannot see a single clear and suitable term which could unite these groups without the legal 
terminology being at odds with the self identity of members of all of the minorities being grouped. These 
are distinct but overlapping communities – some but not all members of each would identify as 
transgender or non-binary, and each community contains people who would not wish to be identified as 
such  Therefore, we support the wider title of the category which will allow for greater and easier 
recognition of some of the different groups within our community.  

Experience from, for example, the GRA and Equality Act 2010 indicate that, provided laws remain 
functional, the trans community is less concerned by the symbolic aspects of categorisation and more with 
the practical aspects of equal protection under the law  

 

11. We propose that gender or sex should be a protected characteristic. Agree? Gender-specific carve 
outs for sexual offences, forced marriage, FGM and crimes committed in domestic abuse context? 

Regarding whether sex or gender should be a protected characteristic: 

 We agree that people should be protected from discrimination and hate with regards to the 
following (non-exhaustive): 

o Employment opportunities;  
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o Healthcare access and treatment; 

o Reproductive rights; 

o Housing; 

o Daily enjoyment of life. 

 We note that the wording used implies that perhaps the two are interchangeable. While there 
should not be a legal distinction made between sex and gender in this context, they do represent 
different and often emotive concepts and the choice of one or the other may have consequences 
for the interpretation, enforcement, and symbolism of the law.  

 Therefore, we support the use of the proposal in question 14 of a unified category of "sex or 
gender" (or, as we suggest, "sex and/or gender"), as opposed to separate categories of "sex" and 
"gender". This would mirror the bundling of the separate characteristics of transgender, non-binary 
and crossdressing into one functional category as discussed in question 8. 

 It is our experience of anti-LGBT+ hate crime that at a phenomenon level, perpetrators do not 
target or abuse with a distinct focus on sex but not gender, or on gender but not sex. We cannot 
understand hate crime through a lens of only gender or only sex, and therefore should not create 
this binary or attempt to prosecute hate crime using it. Sex and gender are mutually co constitutive 
ways of understanding a person, and the law should reflect that. 

Whether the proposed edits to the phraseology are taken on board or not, we agree that this should be a 
protected characteristic. 

 

12. Consultees’ view as to whether sex or gender-based hate crime protection should be limited to 
women or include both women and men? 

We cannot see the benefit in limiting hate crime protection to one group in particular within any specified 
characteristic  While it is clear that hate crime targeting women is far more prevalent than hate crime 
targeting men, there does not seem to be any clear benefit to not providing universal protection for all 
victims of such crime  

The consultation proposes including non binary people within hate crime under the definition of 
transgender, and yet here refers to only men or women  We would propose that non binary people should 
be included in any protection for people who suffer hate crime as a result of their gender and/or sex or 
presumed gender and/or sex  For this reason also, we would reject any limitations of protection to only 
certain groups within any characteristic.  

 

13. Propose that protected category of “women” is more suitable than “misogyny”, if sex or gender-
based hate crime protection were to be limited to the female sex or gender. Agree? 

Further to our answer to question 12 above, we reiterate that we cannot see any benefit in limiting the 
proposed protection further within certain categories  We are concerned that such limitation to “women” 
or “misogyny” would confuse and problematise the path to recourse for trans people who may be 
perceived to be cisgender women by a perpetrator but do not identify as such  

However, short of a more universal approach, hate crime law targeting “misogyny” may offer wider 
protection to a greater number of people than the category of “women”  This would ensure protection for, 
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amongst others, trans and non-binary people who do not identify with the term women, but regardless 
face hate due to misogyny and misogynistic views of their identities.  

 

14. Propose a category of “sex or gender” rather than choosing between either “gender” or “sex” if hate 
crime protection were to adopt a general approach. Agree? 

In line with our answer to question 11 above, we are of the view that “gender” and “sex” are mutually and 
intrinsically linked ways of understanding a person and not terms which should have legal distinction 
between them.  

Practically, and for the purpose of hate crime laws, it must be understood that when hate crime is 
motivated by transphobia, misogyny, or homophobia, it is not important to the perpetrator the specifics of 
the victim’s gender or sex. The perpetrator is viewing them through a lens of hate and therefore to choose 
between one of “gender” or “sex” would lessen protection under the proposed changes to the law and 
increase the difficulties already faced by those seeking protection under hate crime legislation.  

As such, we strongly welcome the proposal of a unified category which would not force a choice between 
the two in the legislation.  

It is clear that both “sex” and “gender” are capable of meeting the criteria proposed in question 3 of the 
consultation, however as previously noted: “While there should not be a legal distinction made between 
sex and gender in this context, they do represent different and often emotive concepts and the choice of 
one or the other words may have consequences for the interpretation, enforcement and symbolism of the 
law.” As such we strongly support the proposal of “sex and/or gender”; we believe this would be the most 
flexible, functional and future-proof category.  

Further to our answer to question 12 above, we wish to make it clear that we believe non binary people 
should be protected under such a category too, and that neither “sex” nor “gender” should have any binary 
limitations to their reading under the law   

 

17. Consultees’ views on whether “sex workers” should be recognised as a hate crime category? 

We respond to this question due to the disproportionate number of trans people who are sex workers and 
because the criteria proposed under question 3 are clearly and strongly met for the category of “sex 
workers”. 

As mentioned in our answer to question 2, we are concerned about the way in which marginalised 
individuals/those with multiple protected characteristics face increased discrimination. Sex workers are one 
of the most marginalised groups within society, and as such face increased levels of violence and harm on a 
daily basis. The law should work towards a more intersectional understanding so that these people can be 
protected  

We believe it is important not just that sex workers are protected as a specific category under the proposed 
hate crime laws, but the laws and rationale of this intersectionality are communicated to law enforcement, 
relevant public bodies and the general UK population.  

Regarding intersections, it must be understood that there is a difference of risk associated with different 
intersections of hate. Some intersections have massive spikes in increased risk, and it is for this reason that 
sex workers are often the victims of hate crime, and in particular Black trans sex workers, who are at the 
intersection of the following forms of hate: misogyny, racism and transphobia. This intersection has one of 
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the biggest risk spikes and this is what leads to Black trans sex workers being impacted more than any other 
group of society and leads to the shockingly high levels of violence they face.  

The criteria proposed under question 3 are clearly and strongly met for the category of “sex workers”  

To evidence the demonstrable need and harm caused by a hatred of “sex workers”, please see the below 
testimony   

Testimony: 

"Oh I've had a few instances with work, I once had two guys try and push their way into my 
apartment, I screamed my head off and managed to push the door closed, another time a client 
paid then after took out a knife and told me if I didn't give the money back he would stab me, I'm 
extremely selective with who I see these days because of it"  Transgender Woman, 42, London 

“Yes- [hate crime against trans sex workers] happens all the time…  I know a girl who was beaten 
up by two [men] and they tried to hold her down and cut her down below.  I also know another girl 
who was held at gunpoint in south east London in her apartment by a young man.  He tied her up 
with electrical cables and asked her for all her money.  Her friend came inside and hit the guy over 
the head with a baseball bat. Luckily, he didn’t shoot or anything, he just ran away” - Transgender 
Woman, 26, London 

 

18. Consultees’ views on whether “alternative subcultures” should be recognised as a hate crime 
category? 

In line with our answers to questions above, we are of the broad view that universalism and a widening of 
protections will be a good thing.  

We would suggest that an “alternative subcultures” category could be recognised, so long as each 
individual subculture also met the three criteria for protection under the law as proposed in question 3 of 
the consultation paper   

However, we do note the discussions within the paper regarding the law in New South Wales, which has at 
point been held to be so wide as to include paedophiles – a clearly perverse result and entirely against the 
spirit of the law. We share concerns that there is scope for similar bad faith attempts at invoking such a 
protection   

We would suggest in particular that no group or individual should be protected if they discriminate against 
or cause harm to others, as this could allow them to then seek enhanced legal protection themselves  As 
such, any right to a certain subculture being protected by law should stop at the point where the individual 
or the subculture seeks to or in fact does inflict harm on others   

This is of particular concern to us, given the rise in transphobic hate crime by various groups who might 
seek to have themselves recognised as “alternative subcultures”, and/or to pursue vexatious and bad faith 
litigation against the trans community.  

The trans community needs to be guarded against any new legislation being exploited for transphobia   

The case of Maya Forstater (Forstater v CGD Europe and Others) is a recent example of such bad faith 
litigation  The Claimant in this case argued that she had been the subject of direct discrimination on the 
basis of a protected characteristic. Specifically, it was argued that her belief that ‘biological males cannot be 
women’ was a belief that should be protected from discrimination under the characteristic of ‘religion or 
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belief’. While the Employment Tribunal Judge in the matter found her views “not worthy of respect in a 
democratic society”, we wish to point out the possibility of such vexatious claims if the proposed changes 
to hate crime legislation come into force    

Further, we have already seen explicit claims from transphobic hate groups and individuals that trans 
people’s existence itself is harmful to their beliefs. In The Transexual Empire (Janice Raymond, 1980), a 
foundational text for many strands of the anti-trans hate movement, it was famously written “that the very 
existence of trans women is an abuse that by existing, they rape real women”  While this would clearly be a 
perverse view to be protected and should also be found unworthy of respect in a democratic society, we 
wish to emphasise our concern regarding this and suggest that any definition for the category of 
“alternative subcultures” must specifically set out why such views and/or groups would not be protected 
under this proposed category. 

 

25. Propose that the characteristics protected by aggravated offences should be extended to include: 
sexual orientation; transgender, non binary and intersex identity; disability, and any other characteristics 
that are added to hate crime laws (in addition to the current characteristics of race and religion). Agree? 

We agree with this proposal with regards to extending the protection of aggravated offences to the 
proposed characteristics.  

As above, we suggest that intersex people should be consulted. We do not presume to speak for them, but 
it is possible that they would not wish to be included under the umbrella term, “transgender”, as gender 
identity and intersex status are entirely distinct characteristics, as described in our answer to question 8  

Regardless of whether intersex people would wish to be included under the umbrella characteristic of 
transgender or not, were someone to be a victim of crime motivated by their being intersex, we believe 
that they should be given equal protection under the law as other minorities who already have, or are 
proposed to have, their characteristics specified and protected under hate crime law  

 

48. Propose that offences of stirring up hatred be extended to cover hatred on the grounds of 
transgender identity and disability. Agree? 

We agree with this proposal entirely  We strongly believe in giving parity of protection for transgender 
identity and disability in the context of stirring up hatred offences. There is no justification for not including 
these categories while including race, religion and sexual orientation  Further, this addresses a real need 
given the frequency with which transphobic campaign groups disseminate material which has the intent 
and/or effect of risking public order and the safety of transgender people   

In particular, we wish to point to the well publicised incident in Manchester when anti trans campaigners 
spent an evening canvassing taxi drivers and ‘gangs of lads’ in Manchester  This is the type of incident 
which we hope would be covered under such stirring up offences, as we imagine it would be were it 
targeted towards those of a certain race or religion   

As set out in our response to question 2, we believe that all characteristics should have parity of protection. 
The current system has led to a hierarchy of hate, whereby certain characteristics have greater protection 
than others. This hierarchy should be dismantled, such that all characteristics protected under law receive 
the same level of protection  
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We are glad to see this finally being proposed and can see no reason for the current hierarchical system to 
remain in place.  

We understand that there is likely to be a ‘carve out’ to allow for discussion to continue taking place in the 
interests of freedom of speech. We would be happy to be involved in any discussions or consultation 
regarding such a carve out and believe it is important that any such clause(s) are drafted with the 
transgender community’s input.  

 

49. Propose that stirring up offences be extended to cover sex or gender. Agree? 

We agree with this proposal entirely.  

As set out in our response to question 2, we believe that all characteristics should have parity of protection. 
The current system has led to a hierarchy of hate, whereby certain characteristics have greater protection 
than others. This hierarchy should be dismantled, such that all characteristics protected under law receive 
the same level of protection. 

We are glad to see this finally being proposed and can see no reason for the current hierarchical system to 
remain in place.  

We wish to reiterate our responses to questions 11 and 14, and in particular the following portions: 

 We support the use of the proposal in question 14 of a unified category of "sex or gender" (or, as 
we suggest, "sex and/or gender"), as opposed to separate categories of "sex" and "gender"  This 
would mirror the bundling of the separate characteristics of transgender, non binary and 
crossdressing into one functional category as discussed in question 8. 

 Further to our answer to question 12 above, we wish to make it clear that we believe non-binary 
people should be protected under such a category too, and that neither “sex” nor “gender” should 
have any binary limitations to their reading under the law   
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Endorsements 

This response is endorsed by the following organisations: 

Lancashire LGBT 

 

LGBT Consortium 

 

The Proud Trust 

 

TMSA UK 
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Transgender Fife 

 

Be: Trans Support and Community 

 

Black Trans Foundation 
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Trans Masculine Scotland 

 

Transparentsees 

Schools OUT United Kingdom 

 

CliniQ 

 

Transliving International 
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the victims response need not be hateful, it can be measured and thoughtful, but that is still deemed hateful by such 
online activists. Because simply holding a differing opinion is deemed as hateful   
 
When did it become wrong to disagree? Was it not Aristotle who proposed that the greatest evils always breed 
within the minds of those that believe their convictions to be the ultimate truth? Maybe it was not Aristotle but the 
point I believe is apt. No opinion is complete and for one to believe they have all the answers is a recipe for disaster. 
As someone who believes in freedom of speech, choice and the right to choose my own path in life, I believe we 
should let all people of the world decide their own destiny, only getting involved if that individual violates the 
freedoms of another through violent physical action or theft of another individuals private property   
 
I believe the right to offend should be upheld at all costs for it is this right that is the underpinning of all free speech  
Without such a right no civil and just criticism can be levied towards any argument if said argument falls within the 
purvue of what's politically correct in the moment. Thus bad ideas can flourish and take root very easily. The best 
disinfectant for any bad idea is sunlight, let people debate, offend and criticise each others ideas as we have always 
done in our free thinking societies. Let the ideas that seek to make us better come to the fore and those that seek to 
oppress us, disapear   
 
In conclusion I voice my concerns over this new hate crime legislation as I do believe it will erode our freedoms in 
this country. And yes I believe the intentions of those implementing it are good but sometimes bad decisions can be 
made with good intentions. 
 
As Ayn Rand once said, and I paraphrase, the biggest minority is the minority of the individual. An individual is any 
living human on this planet of any skin colour, race or gender, an individual can be apart of any group but all groups 
are made of individuals. If we violate the rights of individuals we violate all freedoms our ancestors fought and died 
for, throughout the 20th century  We violate the rights of groups and minorities because we are fundamentally 
violating the rights of individuals with such laws. 
 
We are all individuals and we should all be left to seek out path in life, free of coercion from the state or otherwise   
 
Thank you for your time 
 
Sincerely 
 
 
 
Concerned Citizen 
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5) Under the proposals, approximately 65% of the UK population would fall within one or more protected category  
This would create a new minority of 35% differentiated by lack of protection. 
 
6) The proposals for regulating hate speech appear to be ahead of consensus within the legal community  
 
Example 1 
The recent Court of Appeal ruling on Scottow, a prosecution on alleged hate speech between the a woman and a 
trans woman, which ruled that free speech necessarily must include the right to offend  
https://www.judiciary.uk/wp-content/uploads/2020/12/Scottow v CPS judgment 161220.pdf 
 
7) The concept of crime should be of an objective nature  that is, based on a clearly-definable form of behaviour, 
rather than based on motivation or political views of the offender, or on subjective perceptions of the behaviour, 
which may vary between individuals.  
 
8) Subjective perceptions of complainants have been accepted within the concept of hate-crime, but such 
perceptions may potentially depend on the motivation or political views of complainants, which should not be 
allowed to influence judicial decisions   
 
9) There is controversy about the concept of "hate crime" itself, that is, whether offences should receive additional 
punishment due to being of a political or ideological character   
 
The proposed hate crime offences are specifically political offences  
 
10) Judgement about what represents a hate-crime will depend upon some form of ideology of what is likely to be 
offensive to a particular protected group. This would depend upon a clear, consistent and identifiable ideology of 
what that group is and what that group represents. In many cases, there is no such clear and identifiable ideology - 
nor is there any accepted authority to identify what that ideology might be  Consequently, the views, speech and 
behaviour of some members of a protected category might be considered offensive and hate speech by other 
members of nominally the same protected category  
 
Example 2 
Conflict between different Jewish groups about anti-Semitism. With the Labour Party, many of those recently 
accused of anti-Semitism have been Jewish, for example Moshe Machover and Jackie Walker. Despite being Jewish, 
they have been accused of anti-Semitism. This happened because of differing views about the Jewish religion and 
what is offensive to that religion, between different members of the religion. 
 
Example 3 
The problem of competing ideologies about what transgenderism is and how to behave towards it  
In the case of Harry Miller, the police challenged an individual to "check his thinking" about a "non-crime hate 
incident" in relation to transgenderism. The police adopted an ideology based upon gender identity as a permanent, 
fixed identification, and needing to bring the individual's body into alignment with this  The police stated this view to 
Miller and challenged Miller's views about this. 
 
By contrast, the case of Keira Bell hinged around uncertainty and fluidity of gender identity  an individual's regret 
about gender reassignment decided during a period of uncertainty and confusion about their gender identity. 
 
The problem with these competing views is that adherents of one view have sought to punish those with differing 
views for "hate crime"   
 
This has been a particular problem for the police, since they need to adopt a clear, single view of what a crime 
would look like, suitable for enforcement. Unfortunately, this is a complex issue which does not lend itself easily to a 
single view  
 
 
11) In a comparable way, there can be conflicts between different protected groups, where they may have 
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competing claims. For example, there are conflicts of view, alleged to be hate-speech, between women and 
transwomen, where women object to the right of transwomen to claim status as women  
 
Example 4 
Conflict over bathrooms:  many transwomen want the right to use female facilities, feeling that this is important to 
their identity as women, and potentially feeling vulnerable for their safety entering a men's toilet in women's 
clothing  However, many biological women (with no Y chromosome) oppose this, feeling threatened by what they 
perceive as men in female toilets, representing a danger to their safety. 
 
Example 5 
Biological women do need separation from some transwomen  e g  transwomen prisoners in women's prisons  One 
outstanding example  a murderer (CH) was a dangerous, maximum-security offender  a child-sexual abuse victim 
who later murdered his abuser, in a notably brutal, gruesome way (including torture, decapitation and 
dismemberment). After imprisonment, this offender later became transgender, by performing self-mutilation of 
their own testicles, but retained a penis. Dressing as a woman and identifying as a woman, this individual requested 
transfer to a women's prison  After the transfer (from HMP Frankland to HMP Low Newton) within two hours, this 
offender had brutally raped two women prisoners, one within 20 minutes of arrival. 
 
 
12) There should be protection for different, alternative views on the nature of protected groups, for example, on 
the nature of transgenderism   
 
Views on this issue appear to be still evolving  medical professionals and the rest of society need to be allowed to 
discuss the issues. 
 
13) There is a judicial demand (Scottow) to protect free political speech, and this requires to be clearly differentiated 
from criminal speech within the legislation. 
 
14) There should be specific protection of political speech debating this legislation and the potential repeal or 
amendment of this legislation  This has been included in previous hate crime legislation  
 
15) False accusations of discrimination, bias and hate-crime can be used as coercion, to gain advantage  There 
should be a discouragement for making false accusations, potentially a penalty. 
 
There are rarely any consequences for the accuser, for making unfounded accusations, but for the accused the 
consequences of accusation (even if acquitted) may include loss of one's job, loss of a career (with loss of 
investment in education and professional experience) and financial ruin  
 
 
16) Legislation needs to be drafted in relation to enforcement. Given potential difficulties in enforcement (e.g. due 
to conflict of the interests of different protected groups) it would be helpful to see emerging best practice, between 
different nations   
 
17) The legislation should be drafted to prevent its use for activism or agitation  it should be used to protect, not 
abused to be wielded as a weapon by those seeking a fight, attempting to force views on others. Protections should 
be written within the legislation to prevent its use for activist prosecutions. 
 
18) In relation to point (17) above, there should be restrictions on the police initiating complaints (as opposed to 
responding to complaints) to prevent political activism by or within the police   
 
Example 6 

Transgender cop vs. disabled teenager: A courtroom drama for our time — RT Op-
ed  
https://www.rt.com/op-ed/479793 transgender-police-hate crime/ 
A transgender police officer and a teenager with Asperger syndrome walk into a 
courtroom  It’s not a joke, and it ends with the disabled teen under house arrest for 
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a hate crime. Welcome to intersectional Britain. 
 
PCSO Connor Freel was born a woman, but now identifies as a man. A transgender 
activist and police officer, Freel was on foot patrol in the northern Welsh town of 
Mold last October when he was heckled by 19 year old Declan Armstrong, who 
shouted “Is it a boy or is it a girl?” at him. 
 
Insulting? Yes. Insensitive? Yes. A hate crime? Yes, Mold Magistrates' Court decided 
this week  

Summarising the facts in the above:  

 The police officer was the complainant in this prosecution 
 The police officer was a political activist 
 The accused was Asperger’s - that is, a "vulnerable adult", with a cognitive disability, potentially unable to 

understand the concept of transgender, not completely responsible for their own actions 

Police officers are required to act in the public interest, not according to their own opinions or on their own agenda.  
 
The police used to have no right to be offended. For example, take the offence of indecent exposure  this has to be 
perceived as indecent by a complainant  However, the complainant would have to be a third party, a member of the 
public, not a police officer. It was not allowed for the police to be complainants themselves. 
 
By contrast, a political activist is someone who (pretty much) goes out with an agenda, either hoping to be offended 
or intending to provoke a reaction from the public. They want something to act on, to suit their agenda. Do such 
activists have any place in the police? 
 
If we combine such activism with the right to initiate a prosecution, based on giving them the right to take offence, 
on their subjective perception, this could move into dangerous territory.  
 
For the police to act as complainants is in such crimes means police imposing their own perceptions and values on 
the rest of society. 
 
Anyone who deals with the public quickly learns how difficult people can be.  Some people can be very difficult to 
deal with  without them intending to be  Add to that people having a bad day, or whatever, it takes a lot of patience 
and tolerance. It can sometimes be necessary to give latitude. 
 
Add to this cultural diversity. What do you with people who behave differently due to their culture, religion or other 
background? Different races have very different ideas about what is acceptable behaviour towards different 
genders, for example  
 
Being a police officer is a very difficult job  most people do not have what it takes  It is very important for police 
officers to keep their own views in check, to practice tolerance yet be ready to act affirmatively when required, in 
the public interest. 
 
In this case, there was a clear duty conflicting with prosecution. The police and other public services (also individual 
members of the public) have a "duty of care" towards vulnerable adults  That means protecting them from coming 
to harm.  
 
Being prosecuted is a form of harm. Police should protect vulnerable adults from situations where they could come 
to harm, by being prosecuted.  
 
Good judgement could have been applied to prevent this case from coming to court. The police could respond 
verbally, with non-formal advice about behaviour; they could enquire about the individual and speak with their 
family; they could advise social services. Prosecution is only one out of a range of options and, in the case of 
vulnerable adults, probably a reluctant last resort, after persistent offending, where other options have been tried 
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and failed. Asperger’s adults do respond to advice - one thing they understand is rules, if they are made clear. 
 
However, what appeared to happen in this case was a policy of "maximum prosecution" of hate-crime. This case 
must have been reviewed by a more senior police offer, the CPS and other agencies before coming to court, yet 
none of them stopped this prosecution. It appears they may have allowed this due to a policy of maximum action 
against "hate-crime". A series of institutional guidelines have made it impossible to stop a case such as this reaching 
court  
 
What happens when police act as political activists, wielding their powers in the service of a political agenda? What 
type of societies allow political activism by the police? This has not previously been allowed within democratic 
societies, where the police are servants rather than masters  Democratic governments protect their citizens against 
the police and do not allow the police to bully citizens about their opinions.  
 
19) Example 6 illustrates that creating priority for new rights and protections necessarily implies de prioritising other 
rights and protections. 
 
Protecting specific groups within society should not mean de-prioritising the rights and protections that make this a 
tolerant, democratic society  
 
20) More thought needs to be given to benchmarks, tests and standards, by which any potential offence could be 
judged, and how this would be reflected in legislation  
 
21) Crime has traditionally been defined in terms of behaviour that can be clearly defined and identified  There is a 
great deal of damaging and reprehensible behaviour that falls outside such limits, therefore which the law has 
reluctantly refused to regulate  The law has only covered those situations which are sufficiently clear to be tried in 
court, objectively, against clear tests and benchmarks 
 
Take the example of the crime of rape  This has been defined as sex without consent  (This was defined differently in 
Scotland to England  in Scotland, this had to be sex obtained by violence or threat of violence.) However, there are 
a number of grey areas in relation to consent:   such as coerced consent, reluctant consent and drunken consent, 
also consent obtained by manipulation or deceit. There are also situations where someone consents to sex but was 
then subjected to sex that did not conform to the expectations under which consent was given  for example, being 
subjected to degrading, humiliating or even painful sex. In the past, the law has interpreted all these situations 
simply as consent. This did not imply approval of such deeply reprehensible behaviour but merely the difficulty of 
the law intervening in every situation. However, even applying these very restrictive limits, the crime of rape has 
been notoriously difficult to try in court, with a low conviction rate, often due to the difficulty of determining the 
facts in unobserved, private situations, even with relatively simple tests to apply  
 
There are situations in which it was considered not wise for the law to get involved  Legislating against one injustice 
can easily create a different type of injustice  such as creating laws that can be used to abuse others, in ways the 
creators were unlikely to envisage. 
 
22) I do not advocate the concept of hate-crime and am concerned where this could lead English justice. It is not 
clear that this is necessary as a separate category of offence  
 
However, if the class of hate-crime exists, it would be better that hate-crime had restrictive limits, similar to rape, so 
this only applied to clearly definable situations, for example, that it should apply only to non consenting, unsought 
communication, directed at an individual. Hate-crime should not apply to the content of consenting 
communications, between third parties, and should not apply to general publications  
 
23) Please confirm this has been received and will be considered as a response to the consultation  
 
Thank you for your attention  
 
Yours faithfully, 
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If yes, should this be achieved by:

• A residual characteristic in statutory enhanced sentencing; or
• Sentencing guidelines?

Given that law currently does not cover hate crime against people who have important beliefs that are not religious,
such as beliefs concerning the right to life of unborn children (aka Pro-Life beliefs); the characteristic of being “Pro-
Life” should be added

My own recent case (which will be heard next year) and that of the student nurse at Nottingham University are just
two examples that are the tip of an unseen iceberg of hatred meted out to Pro-Lifers.  Pro-Lifers need more protection
this should be achieved a  residual characteristic in statutory enhanced sentencing

However, consultation also asked for "stakeholder views in respect of the characteristics of “age”, “sex workers”,
“homelessness”, “alternative subcultures” and “philosophical beliefs”".   I think workers in general should have
protection from hate crime because of their jobs   Many people hate Traffic Wardens and many are assaulted each
year.  Many people hate Inland Revenue Officers (“the tax man”), Police men and women, etc.  The principle should
be if hatred because of a person’s occupation can be proved (be it sex worker or chief bottlewasher) then the offence
becomes a hate crime.  There should not be’ special pleading’ for any one form of
employment   hate crime@lawcommission gov uk

Question 16

We provisionally propose that:

• the current protections for discussion of religion and sexual orientation should apply to the new offence of stirring up
hatred;
• similar protections be given in respect of transgender identity, sex/gender and disability

Do you agree and if so what should these cover?

I do agree   Open discussion, without hate and retribution for intelligent contributions, should be the norm   We all
should be allowed to “speak the truth” in love; that way we all learn more.  As we learn more, we understand more
and are able to love more

Question 20

Should a Hate Crime Commissioner be introduced in England and Wales?

I think this is a very bad idea   Firstly, it is simply not needed   Let the Judges judge   Secondly, no appointment of a
Commissioner will be fully accepted as unbiased.  Thirdly, the model of ”Commissioners” does not work  we do not
need another QUANGO

Kindest regards,
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orthodoxy, being hounded because they have used a wrong word or expression, or being bombarded with hate mail
and death threats. In a free and democratic society, this is abhorrent and it is not why people in previous
generations gave their lives. I am concerned that this should not be made worse through legislation.

The proposal to use protected characteristics as a measure or definition of hate crime and the flaws in Perry’s
definition

The phenomenon of hate crime is not by any means confined to those who have protected characteristics, indeed it
is sometimes those who have protected characteristics who are responsible for the “witch hunting” and the abuse
(the report recognises this, but only in relation to other groups with protected characteristics). This is a significant
social ill and it is chilling, not just because it has an effect on free speech and free expression, but because it has the
capacity to cause both personal and societal breakdown. Taking this course can also lead to some convoluted
reasoning  Intersectionality is something that applies to everyone  Nobody is defined purely by their colour, their
sexuality, their ethnicity, religion, beliefs, age or any other characteristics. It exists, but it exists for everybody.

Whilst I agree that there is merit in harmonising and clarifying existing legislation, the methodology being proposed
consists of a series of bolt-ons to that legislation, rather than any new examination of how hate crime is affecting
society as a whole  Indeed, it could be argued that the authors of the report, in accepting the position of Barbara
Perry, have taken an ideological and political position. The philosophy that underpins the Equalities Act and Human
Rights legislation, and which makes these acceptable to the British public, is that they seek to prevent
discrimination. What it does not seek to do, is to ensure that those who have protected characteristics should have
greater rights than those who do not

Many of the proposals have been formulated in response to advocacy groups and, whilst these provide powerful
interventions which recognise the effect of hate crime on specific groups, they reinforce a perception that some
groups experience and suffer from hate crime and other groups do not. Whilst this methodology seeks to prevent
hate crime and promote social justice, it is discriminatory  Discrimination against any group with a social identity
leads to grievance and marginalisation. This matters because grievance leads to social breakdown and legislation
should reinforce social cohesion, not sow the seeds of conflict.

This has been pointed out by Schweppe in 10.14 where she says that by the act of “creating hierarchies of victims in
hate crimes statutes, the criminal justice system discriminates arbitrarily between social groups”  This appears to be
precisely what the proposals will do. Those groups will understandably entertain the kind of feelings that are
characterised elsewhere as “a state of second-class citizenship”  This is blameworthy  Furthermore, these proposals
will, in my opinion, emphasise differences and cause further division and polarisation in society.

The sociological argument put forward by Barbara Perry in 10.29, that hate crime is a “display of bigotry and power
from a majority group towards a minority group – the majority group keeping the minority group in a subordinate
position,” is problematic, but appears to have been accepted by the authors as the preferred option

This is an iteration of sociological theories such as critical race theory and the basic implication, that majorities are
all bigoted, is offensive to members of majority groups. It is a position that is arguably highly political, controversial,
and disputable and in itself, discriminatory  It is extraordinary, therefore, that legislation that is primarily intended
to reduce discrimination should be adopted to promote discriminatory practices.

Race

Example 1. On 31st August 2020, in response to the cancellation of the Notting Hill Carnival owing to Covid 19
restrictions, the singer Adele posted a photograph of herself in costume and with a Bantu hairstyle. She was then
met with a storm of hostility on the grounds of cultural appropriation. This included death threats, threats to her
livelihood and accusations of behaving hatefully and disrespectfully towards Bantu people. These clearly caused her
distress and were, in some instances, hateful in themselves. Nor was there any evidence that her motivation had
been anything but positive and well-intentioned.

This incident became a matter of public debate. The Notting Hill Carnival is an important event, especially, but not
exclusively, to the African community, and it was pointed out in her defence that she had being showing solidarity
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with the people who were sad that the Carnival had been cancelled, that she had not intended any offence, and that
Carnival is, by definition, an occasion when people assume costumes that are different from their normal wear. It
was also pointed out that if this issue of cultural appropriation were to be applied in full it would lead to some
peculiar and illiberal restrictions. The singer Beyonce, for example, would not be able to dye her hair blonde.
Questions were raised about how far arguments could reasonably be taken. Is it then appropriate, for example, for
people of Bantu origin to wear articles of clothing such as cardigans (the Earl of Cardigan) and three piece suits,
which clearly belong to a white European tradition?

Whilst this might seem to be trivial, and in terms of substance is trivial, the harm done to the subject of the abuse
was two-fold. In addition to any natural fear and distress instilled by the aggression and threats, she is a performer
whose livelihood is affected by her public profile. Not only was there a potential to damage her livelihood, but an
actual attempt to do this through calls for a boycott. In this respect, why should it be assumed that either any fear
instilled in her by the incident or its impact on her life would be less severe than if her skin had been a different
colour? In what way can it be assumed that the element of hate directed against her was less injurious because in
Britain she belongs to a majority group? This not only creates a two tier system of justice, but it declares social war
on a majority group and has a clear potential to be inflammatory and divisive.

It is clear from the evidence in the report that members of some majority groups experience hate crime  The
evidence presented in paragraphs 5.45, 5.46, 7.21, 7,22 and 7.26, shows that whilst members of minority
communities might report a proportionally higher incidence of hate crime, it was not by any means an experience
exclusive to minority groups. Nor has there been any study to determine whether majority groups have different
attitudes to hate crime, such as shrugging off, accepting that being in a majority provides safety, or feeling that their
concerns do not matter. Yet, as a matter of natural justice, it is important that every citizen should have the right to
redress if they become victims of crime.

Additionally, the idea that the same crime should merit extra punishment because it is directed against a member of
a particular group raises the question of what this says about the victims of crimes who don’t belong in a group with
protected characteristics and whether it is acceptable to use this kind of reasoning. The argument assumes that
wider harm to the community only applies to minority communities, but this is clearly not the case. In some cases,
many different sectors of society may be affected  It also assumes that society only works within a framework where
minorities and majorities do not share common interests and common anxieties. This is questionable.

Example 2. In May 2013, Fusilier Lee Rigby was murdered by Michael Adebolajo and Michael Adebowale in London.
The perpetrators admitted that the crime was an act of vengeance and it could clearly be seen to be motivated by
hate on two counts, religion and race. By British standards, the method was considered particularly brutal and the
men were known to have been radicalised by a hate preacher, Anjem Choudrey, who defended their actions. The
attack spawned both copycat actions and praise from some in the radical Islamist community, but also tit-for-tat
crimes and reprisals from groups such as the BNP. It actually had far-reaching effects on the whole community, albeit
experienced differently.

This raises two questions  Firstly, Lee Rigby had no protected characteristics, but it would be morally indefensible to
assume that the personal grief and despair caused by his death is in some way less than that which would have been
caused if he had belonged to such a group  It had a serious and traumatic effect on his family, friends and
colleagues. This has not been directly stated, but the question is whether it is implied by the proposed approach.
Nor is this to deny that the grief caused to the Lawrence family was compounded by the failure of the police to bring
all the perpetrators to justice  However, the same could be said of victims of The Troubles, where sectarianism
rather than race was, and remains, an issue.

Secondly, the repercussions in the wider community were severe. For a period of time soldiers were told not to
wear uniform in the streets and there was increased tension between different communities because of the
“threat”  This tension worked both ways, with the Islamic religious community fearing reprisals and the white
community being threatened by radical preachers and adherents. Even the provision of a memorial to the victim
was problematical for fears that it would raise community tensions and become a focus for vandalism and further
acts of terror. There was some difference in the nature of the responses, but undoubtedly both majority and
minority communities felt threatened, and in fact both were actively threatened  Nor is this a singular occurrence
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1 Example 3. In June 2017, three men in a vehicle deliberately drove it at people on London Bridge and then
began stabbing people in Borough Market. In this attack, 8 people were killed and 48 were injured. The
perpetrators were shot dead, but the attack was claimed by Daesh (calling themselves Islamic State). It is
clear from witness accounts that the attack was motivated by religious and racial hatred. In this instance,
the perpetrators were not from a majority group (although some of the victims were) and the attack was
aimed against the majority group.

The fact that this was terrorism does not detract from the fact that it was also inspired by hatred of another social
group  Again, the question has to be, how does this show that hate crime is, as Perry has argued, about the
assertion of power of a majority group? On the contrary, the attack has been justified by a minority group,
supporters of Daesh, on the grounds that it is not only excusable, but even a good thing to commit hate attacks on
the majority group (white British) for purposes of revenge and in order to establish a global Caliphate.

There is nothing singular about this. Similar attacks have taken place on Westminster Bridge in 2017 and on London
Bridge in 2019. In Manchester in May 2019, an attack took place at the Ariana Grande concert in which 23 people,
including the killer, died and many others were wounded. It is difficult to see how any of these incidents, all of which
were major terrorist events, can be considered anything but hate crimes. Nor can it be claimed that they are the
work of majority groups or that they are an attempt to assert power by a majority group  Perry’s thesis breaks down
if applied here. Does the adoption of that thesis mean that these manifestations of hate crime should be ignored?

One of the other difficulties posed by classifying people by immutable characteristics is that it also excludes people
who may be subject to significant hate crime, not because of their immutable personal attributes, but because they
belong to an easily identifiable group. There is clear evidence that some attacks on people in uniform; soldiers and
policemen, firemen, health-workers, for example, have been motivated by hate. In fact Lee Rigby was clearly
targeted because he was in uniform  The same could be said of the attack on policeman Matt Ratanu on 28th
September 2020, where the difficulties of using protected characteristics are further confused because both the
victim and the perpetrator fell into that category  Yet Sergeant Matt Ratanu was killed because he was identified as
a policeman by a man resisting arrest and not, so far as is known, because of his race.

Even where no uniform is worn, categorising people raises issues about what exactly constitutes hate crime and
how hate crime, rather than discrimination, should be treated.

Example 4. In June 2016, the MP Jo Cox was killed because the killer, Thomas Mair, objected to her political stance.
She was the latest in a line of politicians whose high public profile and political views generate hate mail or vicious
personal attacks. The modern list includes, Airey Neave, Robert Bradford, Antony Berry and Ian Gow. Their murders
were for political and sectarian reasons but, like the Brighton bombing which targeted a particular political party,
they are examples of people acting out of hate.

Whilst it is accepted that politicians are in a profession where insults get traded, part of the issue with hate speech is
that it does, as the Report states, go beyond insult and giving offence. Nevertheless, once an action is interpreted as
hateful, or a speech or publication is identified as stirring up, it is important that the law should observe strict
impartiality in dealing with this, not only to ensure a fair and lawful process, but to ensure public confidence in the
law  For that reason, it is difficult to accept that there can be instances where hate speech and stirring up hatred
should have primacy where victims have been classified as having protected characteristics. The problem with the
approach is whether it sets up a view that people are fair game for hate crime if they don’t have protected status.
The report does not appear to address this issue

It is clearly stated in the study that the authors “are not aware that white people experience race hatred to any
significant degree.” How then, do the authors classify the above examples and why have they opted not to take
them into account? Similarly, how do the authors of the report justify using critical race theory like Perry’s
contention, which has as its basis the assertion that all white people, their culture and their institutions, are
inherently racist? During and after the riots and demonstrations in May 2020, some people expressed discomfort
and fear as a result of the heightened racial tensions  Has this also passed the authors by or do they just assume that
the assertion is correct?
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During the riots in May, the expression “Aunty Karen”, was used by some protestors to describe some white
women. The rationale was that because of their lack of political buy-in to the idea of BLM, they were automatically
racist. Is this just offensive or, because it was used in a threatening way during the riots, is it racist and is it hate
crime (the equivalent term, Aunty Jemima when used against black women is considered to be both offensive and
racist). The question raised here is, should their be parity across the law for all races, as in the Equalities Act, when
dealing with hate speech and hate crimes?

Example 5. In August 2020, it was reported in several newspapers that the television host Eamonn Holmes was
verbally attacked when he suggested on the This Morning programme that use of the term “Aunty Karen” was
“almost racist”. Yet he interviewed women whose name was Karen and they registered their distress at their name
being used as a synonym for white racist. One said: “I feel that now, as Karens, we can’t talk about how this is
affecting us because we are told that we are entitled. I set up the Change.org to show that this is not fair for us to
put up with this. We’re labelled as racist, entitled, anti maskist and we are not that sort of person.”
One viewer tweeted in response: “Did @EamonnHolmes just say it’s racist to joke about the name Karen because of
the meme?
“No Eamonn, you cannot be racist to white people. Reverse racism does not exist... and you totally just used your
platform incorrectly.”

Is it true that black people or non white people cannot be racist to white people? It would appear to be in
contravention to the Equalities Act (and a ruling by an employment tribunal in February 2019 found against Cheshire
Constabulary for discriminatory practices against a white, heterosexual, applicant for a job, Matthew Furlong). It
would be an enormous exemption and privilege for anybody to claim that by reason of the colour of their own skin,
they could not be found guilty of hate crime against a person of a different skin colour. It would never for one
moment be thought acceptable for a white person to make a similar claim, or even for a black person to make such
a claim against a person of, say, Chinese descent  Why then, have the authors of this report gone so far as to suggest
that a discriminatory process should be used to tackle the problem of hate speech? Is the report claiming that
“reverse racism” cannot exist or that it is of lesser importance than any other kind of discriminatory practice?

The idea that people in a majority group, whether this is racial or any other difference, do not suffer the same
extent of fear, suffering or grief, does not seem very sound  It is clear from the number of complaints about the
“culture wars” that some people in majority groups can feel bullied, belittled and threatened.

Example 6. The Guardian of 23rd May, 2020 printed an article about an incident where students in Crouch End had
hung out a banner with the phrase “White silence is violence”. They had been asked by the police to remove it
because of complaints from residents that it was racist and they were offended by it. The students replaced it with a
banner that read, “Had to take the first sign down because racists had complained to the police”. According to the
report in the Guardian, the students also complained that the police were behaving unfairly and politically and were
wasting police time.

Whilst this might seem a small matter, this is about a cultural issue that affects a lot of people. Against the
background of riot, it is possible to understand that white residents, especially vulnerable ones, may have felt
intimidated by the hectoring tone of the slogan and the underlying political viewpoint. (Whilst it is anecdotal, my
local newspaper, which has a very extensive letters page, printed dozens of letters on this issue throughout the
summer and it was clear that some members of the community, particularly older ones, did feel intimidated and
threatened).

There has been much public discussion of the “culture wars” and whether white people should be apologising for
slavery and making reparation  (It is, of course, also true that the white people now alive have not been responsible
for the Atlantic Slave trade or even for colonialism, and that both historically and in the present day, slavery is not
solely a white practice). There is also evidence to suggest that many white people object to what they view as
attacks on their traditions and culture (The NT and various museums have come in for criticism which has been well
documented in the media). In particular, attacks on national icons such as Churchill, Nelson and even the Proms
have attracted much criticism  It is also true that not all non-white people are supportive of action that emphasise
racial differences at the expense of community coherence and national harmony. The organisation, Don’t Divide Us,
is an example of this, as are the comments made in Parliament on this issue by Kemi Badenoch MP
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These points are not irrelevant in the context of Perry’s hypothesis  Clearly, such concerns could just be ignored or
dismissed on the grounds that they don’t matter because they are just the concerns of a majority group. Yet, the
Francis Cress Welling theory about Melanin, which posits the racial supremacy of black people feeds into this
hypothesis  So too, does the political aims of the Black Power movement which has been adopted by some BLM
groups. Yet, the authors of the Report do not appear to have taken them into consideration when preferring Perry’s
theory to that of Schweppe

An assumption that majority and minority groups had different immutable characteristics and should be treated
differently was the basis for policies such as Apartheid, Aryanism and Segregation  The reason for all the legislation
that is amalgamated into the Equalities Act was to ensure nobody should be discriminated against on those grounds,
as indeed, is the Human Rights Act  The authors of the Report should at least consider whether they are advising
departing from this principle and whether their study has been conducted with proper impartiality.

Gender

Gender is another field where there is considerable community division and where what is a complex issue is in
danger of creating unintended consequences because, in an understandable bid to ensure that one group is not
discriminated against, another (majority) group feels that their rights are being compromised  In particular, the
extent to which the rights of the trans community should be protected and how this conflicts with protection of the
rights of other vulnerable groups such as children and women who have experienced abuse

In one discussion about this, a woman complained of a policy that allowed a fully grown man with an intact penis
and scrotum to use the “women’s” changing room at her local swimming baths, but she was not allowed to take her
seven year old son in there. On the other hand, trans groups argue that it is an infringement of basic human rights to
require transgender women to present a GRC or even to have to do anything other than self identify in order to
qualify to use the facilities.

Sports changing rooms, especially those for swimming pools, are areas where people are required to strip off and
not every facility has the room for private cubicles and certainly not for private showers. So in this instance, an
inevitable conflict of interests exists  The transgender community is numerically small but it is important to respect
their rights. Many women and girls would consider the presence of intact males as equivalent to flashing and there
is a problem about whether the practice would discourage the activity  These groups also have a reasonable
expectation that their rights should be considered. There are other arguments about this issue, particularly with
regard to protection of children and vulnerable females

This kind of conflict of interest has led to yet another “culture war” in which people expressing the conflicting views
have been subjected to hatred.

Example 7. In response to a tweet from members of the transgender community that there is a need to find a new
word to describe “people who menstruate”, the author JK Rowling posted a sarcastic tweet in which she maintained
that the word already existed and it was “women”. This elicited a storm of verbal abuse, including threats of
mutilation and death towards her and her family. It also elicited calls for her books to be burnt, for booksellers to
remove them from their shelves, and for her publisher to terminate her contract.

Rowling supports the case of Maya Forstater who was dismissed by her employer for tweeting that transgender men
could not become biological women. Her appeal at an employment tribunal was dismissed because of her absolutist
position on this matter and Judge Tayler ruled that “If a person has transitioned from male to female and has a
Gender Recognition Certificate that person is legally a woman. That is not something that the Claimant is entitled to
ignore.”

One commentator, Dr Veronica Ivy, in a review in the NBC news magazine ‘Think,’ wrote that:
“Hate speech has no place in a free and democratic society. Freedom of speech doesn't mean freedom from the
consequences of that speech. And yet, constantly, people in a position of relative power or authority seem to be
saying that they should have the right to say or write rude, vile, violent or discriminatory things about their fellow
citizens. But even more, they think that they should be legally protected from any and all consequences of those
actions, even if their speech has negative consequences on the people to whom it is addressed.”
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Dr Ivy is right that hate speech should not happen in a free and democratic society. Maya Forstater does not have
the right to disrespect the law (the decision is under appeal). However, there does need to be some examination of
the statement made by Dr Ivy in criticism of Rowling and Forstater that “they think that they should be legally
protected from any and all consequences of those actions, even if their speech has negative consequences on the
people to whom it is addressed.”

The operative words here are “any and all consequences”  Without denying the right of the transgender community
to protection, is it really true that, in order to protect the feelings of that group another human being could
reasonably be subjected to “any and all consequences”? Is the premise that whilst transgender women need to be
protected from violence and hate speech, other women and girls do not deserve the same level of protection? In
the urge to protect one social group, is it acceptable to expose another group to hate crime? The transgender
community it appears, is just as capable of hate crime and “ othering” as any other, especially in such forms as hate
speech and boycotts.

It seems obvious that there is a very wide, and possibly unbridgeable gap between two groups of people in what is a
debate about the nature of identity and the impact of identity politics on society. Without in any way disputing the
findings that transgender people are subjected to attack, it is unclear that people who are on the other side of the
debate are less likely to be subjected to hate crime, though it might be less likely to be reported.

JK Rowling has not broken any laws. It is not a criminal offence to believe something, to discuss the arguments for or
against something, to support somebody (even where that person may have broken the law) or to fight for a cause
Some of the issues she has raised are legitimate matters of concern. The question has to be whether the intent of
identifying gender as a protected characteristic for the purposes of hate crime will criminalise this kind of activity? It
clearly could have that effect, in which case, not only would it have a chilling effect on debate and freedom of
expression, but it has the potential to intensify an already acrimonious issue. This in itself could lead to an increase
in hate crime rather than a reduction  The aim of any legislation should be to improve matters, not to make them
worse.

Misogyny

Is misogyny in itself a hate crime, or are some actions arising from a misogynistic mind-set, the actual hate crime?
The potential for this to become a hook on which misandrists could hang their own prejudices seem to be limitless.
This is a very problematical proposal, not least because whereas in some cases misogyny is easy to identify, in others
it is very difficult. It is also possible to imagine enormous overload of the judicial system and police time, especially
in domestic circumstances.

It is possible to see that some crimes; bullying, belittling, controlling, sexual abuse, rape, assault, slavery, forced
marriage and FGM may arise from patriarchal custom and a misogynistic mindset  Men also, however, can be
subjected to bullying, belittling, controlling, sexual abuse, rape, assault and forced marriage, including by women. As
a matter of parity and to address this, it would also be necessary to treat misandry in the same way  It should also
be noted that most of these offences are dealt with under other arms of the law.

Should we really be seeking to criminalise and police things like this and what are the possibilities to extend this to
many other states of mind? The scope is enormous. Presumably, this would lead to demands for cancellation of
performances of The Taming of the Shrew and My Fair Lady on the grounds of stirring up  The unintended
consequences of this could be very serious in terms of culture and have a similarly chilling effect on free speech and
expression  There comes a point at which public acceptance of legislation gets strained beyond endurance and, in
my opinion, this proposal could be one of these.

Removal of Exception to Private Dwellings.

No, I do not think that the exception for private dwellings should be removed. I agree that something that can be
seen or heard from outside the dwelling would be stirring up, but only because it publicises and promotes an idea
Most private dwellings are not of a size to permit large assemblies of people so stirring up offences would be
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limited  Admittedly, there is nothing to stop these spaces being used for conspiracy to commit an offence, but is this
not already dealt with under other legislation? It is difficult to see what added value there is in this proposal that
would justify an egregious assault on privacy.

A private dwelling is first and foremost a private space. Even where a crime is suspected, the police do not enter
private property unless they are invited in or have a warrant to do so  To obtain a warrant, the police must convince
a magistrate that they have reasonable evidence that criminal activities are taking place on the premises or
evidence of criminal activities has taken place there

The evidence in section 5 of the Report, especially 5.5 does show that there is evidence that some homes are places
where hate is “baked in”, but the practical difficulties involved in attempting to identify, monitor or counter this are
enormous. Presumably, one person grumbling to another about a third party might qualify as hate crime, and might
even have serious consequences, but how detectable and provable is this?

In order to know that this is happening, the police must obtain evidence. How will this be obtained and who will
provide it? Who will give this information to the police and to what extent will that information be reliable? Private
dwellings are usually homes. They are the places where children and spouses or other relatives are present. Who
will interrogate them? What are the chances for private spites to be worked off, or for domestic tiffs to be
misunderstood? Is this proposal a move towards disproportionate surveillance and invasion of privacy? Would it
require the installation of cameras and microphones to monitor conversations? At what point would this cross the
line of what is appropriate in a free democratic society? The capacity for this proposal to impinge on private
freedom and to justify the policing of private speech is chilling and abhorrent

Concluding comments

It is difficult to justify some aspects of these proposals. By separating identifiable sociological groups they have the
potential to create a two-tier justice system  The great problem with this approach must be the potential for such a
system to conflict with the Equalities Act, for affirmative action to become positive discrimination and, by definition,
to become discriminatory against another sociological grouping. There exists a great potential for this to create
resentment on the basis of “it’s one rule for us and another for them”

Evidence for this can be seen in the response to the riots and protests in May 2020  The attacks on statues and the
Cenotaph caused overt resentment amongst those who felt that their personal and group identities were being
attacked  Hence the clashes between protest groups and rioters  However, there were also more restrained
objections from others that do not fall into that category. An example of this would be the members of the Scout
Association who formed a guard around the statue of Baden Powell in June. This was neither riot nor disorder, yet
action by one group had stirred up concern and anxiety in another.

To what extent majority groups in this country are angered and distressed by what are perceived as attacks on their
identity has not been explored in this study. In the same way, intersectionality is something that applies to
everyone  Nobody is defined purely by their colour, their sexuality, their ethnicity, religion, beliefs, age or any other
characteristics. In my own case, it would be possible to use an expression of hatred against me that would cover
race, age, gender, sexuality and disability  Yet the base crime is the expression or act of hatred, not the grounds for
it.

The basic assumption that society should be broken down into groups does imply that all society is formed of
groups. I would respectfully suggest, therefore, that if this route were to be followed, the failure to take into
consideration major sections of the community is a flaw in the Report  Any human being can experience hate crime
and the penalty should be the same for all. A country that aspires to equality should never have a two-tier justice
system.
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The Messenger of Allah (�) said: “I will expel the Jews and Christians from the Arabian
Peninsula and will not leave any but Muslim.”
http://sunnah.com/muslim/32/75
The Messenger of Allah (�) said: "If I live  if Allah wills  I will expel the Jews and the
Christians from the Arabian Peninsula."
http://sunnah.com/tirmidhi/21/69

(v) Prophet Mohammed called for the destruction of Jews and Christians:
The Messenger of Allah (�) said: "Let Allah destroy the Jews”
https://sunnah.com/muslim/5/25

(vi) Prophet Mohammed cursed Jews and Christians:
Allah's Messenger (�) said: "May Allah curse the Jews and Christians”
http://sunnah.com/bukhari/8/85
The Prophet (�) said, “Allah cursed the Jews and the Christians”
http://sunnah.com/bukhari/23/86
Allah's Messenger (�) said, "Allah cursed the Jews and the Christians”
http://sunnah.com/bukhari/23/143
Allah's Messenger (�) said, "May Allah curse the Jews"
https://sunnah.com/bukhari/34/171
Allah's Messenger (�) said: "May Allah's Curse be on the Jews and the Christians”
http://sunnah.com/bukhari/60/121
The Prophet (�) said: "Allah cursed the Jews”
http://sunnah.com/bukhari/64/462
Allah's Messenger (�) got aggravated and said: "It is like that! May Allah curse the Jews
Christians”
http://sunnah.com/bukhari/77/33
The Messenger of Allah (�) said: “Allah cursed the Jews and the Christians”
http://sunnah.com/muslim/5/24
The Messenger of Allah (�) said: “Let there be curse of Allah upon the Jews and the
Christians”
http://sunnah.com/muslim/5/26
The Messenger of Allah (�) said: “Let there be curse upon the Jews and the Christians”
http://sunnah.com/muslim/5/27
The Messenger of Allah (�) said: “May Allah curse the Jews and Christians”
http://sunnah.com/nasai/8/16
The Messenger of Allah (�) said: "May Allah curse the Jews and Christians”
http://sunnah.com/nasai/21/231

(vii) Prophet Mohammed taught that Jewish boys who do not “embrace Islam” go to the
“Hell fire”:

A young Jewish boy used to serve the Prophet (�) and he became sick. So the Prophet
went to visit him. He sat near his head and asked him to embrace Islam. The boy looked
at his father, who was sitting there; the latter told him to obey Abul Qasim and the boy
embraced Islam. The Prophet came out saying: "Praises be to Allah Who saved the boy
from the Hell-fire."
http://sunnah.com/bukhari/23/110
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The Messenger of Allah (�) observed: “By Him in Whose hand is the life of Muhammad,
he who amongst the community of Jews or Christians hears about me, but does not
affirm his belief in that with which I have been sent and dies in this state (of disbelief), he
shall be but one of the denizens of Hell Fire”
http://sunnah.com/muslim/1/293
A young Jewish boy who was in the service of the Prophet (�) fell ill. The Prophet went to
visit him. He sat down by his head and said to him, "Embrace Islam." The little boy looked
at his father who was sitting beside him. He said: "Obey Abul Qasim (i.e., the Messenger
of Allah)." So he embraced Islam and the Prophet stepped out saying, "Praise be to Allah
Who has saved him from Hell-fire."
http://sunnah.com/riyadussaliheen/7/7- [Grade undetermined]

(viii) Prophet Mohammed valued the life of Jews and Christians at half of a Muslim’s life
The Messenger of Allah (�) ruled that the blood money for the people of the book is half
of that of the blood money for the Muslims, and they are the Jews and Christians
http://sunnah.com/urn/1269610 - [Grade Hasan]
The Messenger of Allah said: “The blood money for Ahl Adh-Dhimmah is half that of the
blood money for the Muslims, and they are the Jews and Christians."
http://sunnah.com/nasai/45/101 [Grade Hasan]
The Messenger of Allah said: "The blood money for a disbeliever is half the blood money
for the believer." (Hassan)
http://sunnah.com/nasai/45/102
• Islamic law values Jews' lives at one-third of Muslims' lives
The indemnity paid for a Jew or Christian is one-third of the indemnity paid for a Muslim.
'Umdat as-Salik wa 'Uddat an-Nasik, o4.9

(ix) Prophet Mohammed taught that lying Jews could not be trusted:
The Messenger of Allah said: ‘The Jews lie’
Jami` at-Tirmidhi 1136, Book 11, Hadith 58
The Messenger of Allah said: ‘I do not trust the Jews’
Jami` at Tirmidhi 2715, Book 42, Hadith 28

(x) Islam's immutable Quran teaches that:
“(Muslims) are the best of peoples”

Quran 3:110
“(Jews and Christians) will abide in the Fire of Hell. They are the worst of creatures.”
Quran 98:6
“O ye who believe! take not the Jews and the Christians for your friends”
Quran 5:51
"those (Jews) who incurred the Curse of Allah and His Wrath, those of whom (some) He
transformed into monkeys and swines"
Quran 5:60

"The Jews ...and the Christians... may Allah destroy them!"
Quran 9:30

Islamic doctrinal hatred of non-Muslims is not limited to Jews and Christians:
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'believers are allowed to show friendship to the disbelievers outwardly, but never
inwardly. For instance, Al-Bukhari recorded that Abu Ad-Darda' said, "We smile in the
face of some people although our hearts curse them." '
Tafsir of Ibn Kathir

'There is for you an excellent example (to follow) in Ibrahim and those with him when
they said to their people: "We are clear of you and of whatever ye worship besides Allah:
We have rejected you, and there has arisen, between us and you, enmity and hatred
forever― unless ye believe in Allah and Him alone" '
Quran 60:4

"Let not the believers take disbelievers for their friends in preference to believers. Whoso
doeth that hath no connection with Allah unless (it be) that ye but guard yourselves
against them, taking (as it were) security."
Quran 3:28

"O ye who believe! Take not into your intimacy those outside your ranks; they will not fail
to corrupt you. They only desire your ruin: rank hatred has already appeared from their
mouths; what their hearts conceal is far worse. We have made plain to you the Signs, if
ye have wisdom."
Quran 3:118

"They wish that you should disbelieve, as they have disbelieved, and thus you become all
alike. So, do not take friends from among them unless they migrate in the way of Allah.
Then, if they turn away, seize them, and kill them wherever you find them, and do not
take from among them a friend or helper."
Quran 4:89

"Those who chose disbelievers for their friends instead of believers! Do they look for
power at their hands? Lo! all power appertaineth to Allah."
Quran 4:139

"O ye who believe! Choose not disbelievers for (your) friends in place of believers.
Would ye give Allah a clear warrant against you?"
Quran 4:144

"Your friend can be only Allah; and His messenger and those who believe"
Quran 5:55

"You see many of them take the unbelievers for friends. Indeed, evil is what they have
sent ahead for themselves, for Allah is angry with them, and they are to remain in
torment for ever."
Quran 5:80

"If they believed in Allah, in the prophet, and in what had been sent down to him, they
would have not taken the unbelievers for friends, but many of them are sinners."
Quran 5:81

"And those who disbelieve are friends to each other."
Quran 8:73
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"O you who believe, do not take your fathers and your brothers as your friends, if they
prefer infidelity to Faith. Those of you who have friendship with them are the
wrongdoers."
Quran 9:23

"You will not find those who believe in Allah and in the Hereafter having friendship with
those who oppose Allah and His Messenger, even though they may be their fathers or
their sons or their brothers or their clan"
Quran 58:22

"O ye who believe! Choose not My enemy and your enemy for friends. Do ye give them
friendship when they disbelieve in that truth which hath come unto you, driving out the
messenger and you because ye believe in Allah, your Lord? If ye have come forth to strive
in My way and seeking My good pleasure, (show them not friendship). Do ye show
friendship unto them in secret, when I am best aware of what ye hide and what ye
proclaim? And whosoever doeth it among you, he verily hath strayed from the right
way."
Quran 60:1

Islamic doctrinal hatred and bigotry targeting Jews, Christians and all non-Muslims must
not be allowed to be disseminated in British mosques and madrasas.

Yours sincerely,

The Islamic textual evidence, referenced above, comes from the most authoritative Islamic
sources:
- QURAN* (The Muslim holy book and highest Islamic jurisprudential authority)
- HADITH** (Sayings or deeds ascribed to the Prophet Muhammad)
- SIRA (Biographical records of Prophet Muhammad's life)
- SHARIA LAW*** (The moral and legal code of Islam)

*Islamic law prohibits the “denial of any verse of the Koran”:
o8.7 (Among the things that entail apostasy from Islam are to):
- (7) deny any verse of the Koran;
- (14) deny the obligatory character of something which… is part of Islam;
'Umdat as-Salik wa 'Uddat an-Nasik
[Reliance of the Traveller and Tools of the Worshipper]
A Classic Manual of Islamic Sacred Law by Ahmad Ibn Naqib Al Misri

**All of the preceding Islamic sahih hadith (teachings of Mohammed) are
"rigorously authenticated" and "obligatory to believe in and denial of which is unbelief",
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according to Islamic law:
'Umdat as-Salik wa 'Uddat an-Nasik, O22.1(d)(II)(1),(2)

***All references to sharia law relate to:
“Reliance of the Traveller and Tools for the Worshipper,
A Classic Manual of Islamic Sacred law by Ahmad ibn Naqib Al-Misri (Died 1368 AD)”
The "English translation of `Umdat al-Salik [The Reliance of the Traveller] (1250 pp.,
Sunna Books, 1991) is the first Islamic legal work in a European language to receive the
certification of al-Azhar, the Muslim world's oldest institution of higher learning."
http://www.masud.co.uk/ISLAM/nuh/reliance.htm

Primary sources:
http://corpus.quran.com/translation.jsp
https://sunnah.com/









2









2

Please expand on your answer:
I believe creation of an aggravated version of an offence should be guided by:
•Overall numbers & relative prevalence of hate crime offending as a proportion of an offence.
•A need to ensure consistency across criminal law

Q27: We provisionally propose that aggravated versions of communications offences with an increased maximum
penalty be introduced in reformed hate crime laws. Do consultees agree?
No, I don’t  Although there is a proliferation of hatred online, this is already dealt with via sections 127(1) or (2) of
the Communications Act (CA) 2003, which carries a 6 months’ maximum sentence or Section 1 of the Malicious
Communications Act (MCA) 1988, which carries a 2 years’ maximum sentence if intent to cause distress or anxiety
can be proven. I see no reason then for these sentences to be increased with an aggravation penalty.

If you wish to acknowledge the hate element of these crimes, then perhaps they can be dealt with via the enhanced
sentencing regime, after freedom of expression provisions have been built in. I suggest the one for religion for
transgender identities, as it appears to be very akin to a belief system. It will also limit the vexatious use of
legislation to inhibit freedom of speech in a bid to “police” Twitter
spats. https://www.telegraph.co.uk/news/2020/12/17/exclusive people-must have right offend-without facing
police/

Another thing of note is that the significantly higher maximum penalties under the regime of aggravated offences
could lead to an inappropriate elevation of the forum for dealing with a communications offence or a simple
Tweet  Currently, lower level public order offences, are routinely dealt with by Magistrates’ Courts – whilst
aggravated offences are elevated to jury trials in the Crown Court, which can entail disproportionate costs and take
significantly longer to reach resolution

These provisions, as well as aggravated versions of communications offences with an increased maximum penalty in
reformed Hate Crime Laws, may regularly situate police officers as the arbiters of “relatively minor social disputes or
expressions of opinion”, and a likely increase in ‘myriad, & complex complaints’  Such a scenario threatens Article 10
of the Human Rights Act 1998 which expressly protects speech that offends, shocks and disturbs.

Q31: We provisionally propose that aggravated versions of sexual offences should not be introduced (& hate
crimes in these contexts should continue to be dealt with through enhanced sentencing). Do consultees agree?
No. I don’t agree AT ALL, given the figures documented. Your own stats suggest sexual offences are prevalent &
endemic in British culture  Hate crime is understood as being targeted at minority populations or when it comes to
race, religion/ belief, & sexual orientation—but not understood when it comes to women. We need the remedial
power of law to address public sexual harassment & all forms of sexual assault  And we should recognise the
damage that is done if rights appear to exist but are not enforceable, for just one group: Women

The UN says sexual abuse is detrimental on lives & health of women, with significant socio-economic implications
for individuals, families, communities and society”  So I’m surprised you think these factors don’t warrant an
aggravator which would cover hatred against women, in proposed hate crime legislation?

In my opinion, there is no justification for proposing to elevate transgender identities as a protected characteristic
for aggravated offences & yet leave sexual offences off as an aggravated offence  As you point out in your
Consultation Paper, “In the UK, it is estimated that 1 in 5 (20%) women will experience sexual assault during their
lifetime  This compares with 4% of men”



3

You also note that CEDAW (Committee on the Elimination of Discrimination Against Women), the body of
independent experts that monitors implementation of Elimination of Discrimination against Women, have also
linked sex-based violence to systemic prejudice against women.
“The Committee regards gender-based violence against women as being rooted in gender-related factors, such as:
*The ideology of men’s entitlement and privilege over women
*Social norms regarding masculinity
*Need to assert male control or power
*Enforce gender roles
*Prevent, discourage or punish what is considered to be unacceptable female behaviour  Those factors also
contribute to explicit or implicit social acceptance of gender-based violence against women, often still considered a
private matter & to widespread impunity in that regard ”

Fundamentally, as long as there is a statutory aggravation model, women need to be protected and that can be
done by adding “Sex” as a protected Characteristic.

In summary, because making any argument about the relevance and importance of physical sex, especially to
women, in any context now often meets charges of transphobia and/or “hate” by Trans Lobby groups and activists
(See definition of “Hate” by Trans Lobby group, TRANSACTUAL  (https://www.transactual.org.uk/transphobia), I
am concerned that creating: a new criminal offence of intentionally stirring up hate; aggravated offences with
regards to the Communications Act (combined with the use of the “likely to” limb, and removal of the necessity to
prove intent or demonstrate hostility), especially based on transgender identity, is open to abuse in this climate  It
will stimulate more reports, and threats and fears of reports, to workplaces and to the police based on the
expression of differences of belief. In January 2019 it was reported that stickers had been seen on the University of
Edinburgh campus, with slogans such as “Female is a biological reality” and “Woman  Noun  Adult human female”
Responding on Facebook, the Scottish Trans Alliance manager was reported to have stated: “Please log it by
reporting on the Police Scotland online hate crime form  We need the stats ” The Edinburgh University Students’
Association’s vice president for welfare described the stickers as “clear violations of policies against harassment and
discrimination”. This view appeared to be supported by the University Principal, who stated that those responsible
for the stickers would be traced through CCTV and disciplined, and that Police Scotland had been contacted  A
similar incident occurred again last month. https://thetab.com/uk/edinburgh/2020/11/27/more transphobic
stickers have been-found on edinburgh uni campus 68683

Consider a hypothetical example a local women’s rights campaign group which believes that women should be able
to be certain that they will only encounter female people in single-sex spaces, or doing certain jobs, who are worried
about policies being adopted by the local council. They distribute a leaflet to local households. They do not target
specific individuals. Their explicit concern is the right of women in vulnerable situations to set boundaries in relation
to any male people, regardless of how they identify. They sincerely believe that that their position is grounded in
fact and not motivated by hate or any desire to encourage hate, and they want to communicate the arguments in
plain language.

Their leaflet says:
“Women are adult human beings of the female sex  Men are adult human beings of the male sex  Human beings
cannot change sex. So men cannot become women, even if they change their name, how they dress and perhaps
even their bodies.

Women should be able to know that single sex spaces will not include men, even ones who want to be treated as
women  This includes places like women-only changing rooms, hospital wards and dormitories, and rape crisis
centres, shelters and prisons. Women should be able to know that jobs the law says can be women-only will not be
done by men, even ones who want to be treated as women. This includes jobs like intimate care for elderly women
and body searches for women who have been arrested, and rape counselling

Women who want to offer specialist services only to women will not be forced to provide these to men, even ones
who want to be treated as women. This includes things like Brazilian waxing. Stand up for single sex services. What
women want matters. Sex matters ”
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Can such a group be confident that, if their leaflet were reported to the police as intended to “stir up hate”, the
allegation would be dismissed out of hand, with no further enquiries? Or in a broader climate, under your current
proposals, will investigating authorities be under pressure to regard the views in the leaflet as expressions of
transphobia/hate and abusive, and not to assume absence of hateful intent?

Would a campaign group using a leaflet like this fall foul of the Law Commission’s proposals in regards to extending
aggravated offences & stirring up “Hate” offences to include Transgender Identity?

"The truth has become an insult."  Chimamanda Ngozi Adichie.

Kind regards, and a Merry Christmas to you!

https://consult.justice.gov.uk/law commission/hate-crime/consultation/my response.pdf
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Men were shown to be no more or less violent to their female partners than their male partners

The consultation refers to current legislation on domestic abuse to create a framework for hate
crime. This legislation states that it does not matter "whether the behaviour consists of a single
incident or a course of conduct" (p  70)  If gender-based hate crime were to be determined within
this framework, carelessly phrased or unintentional stand-alone cases of misogynist or misandric
language could be included

Objection 2: If sex and gender are added to the list of protected characteristics, this should
include men as well as women

All other protected characteristics are blanket terms. For example, the protected characteristic of
race does not differentiate between different races/ethnicity  There is no reason therefore that only
one sex should count as a protected characteristic

If sex and gender were protected characteristics for the purpose of hate crime but only applied to
women and girls, half the population would be eligible to be treated more harshly in law simply
because of their sex. This violates the fundamental principle of equality in law.

Hate crimes can be committed within gender or sex-based groupings. For example, as mentioned
already, there is evidence to suggest that violence is much more common in same-sex
relationships than heterosexual relationships. The Northwestern University Feinberg School of
Medicine in Chicago, which conducted research involving 30,000 participants, found evidence for
this in their 2014 study (https://news.feinberg.northwestern.edu/2014/09/carroll-domestic-
violence/)

Many crimes committed against the male sex are not also given due consideration as they are
perceived as crimes against women and girls.  These include forced prostitution, rape, sexual
assaults, violent crime and domestic abuse

For the year ending March 2020, the Crime Survey for England and Wales (CSEW) estimated that
1.6 million women and 757,000 men experienced domestic abuse in the last year (Appendix Table
2)  This is a prevalence rate of approximately 7 in 100 women and 4 in 100 men

If the female sex is counted as a protected characteristic and the male sex is not, then male
victims of crimes like domestic abuse, then substantiated by the law as an exclusively
misogynistic crime, may further under-report these incidents  As well as the harm this may cause
individual men, this will obscure the data that allows us to track trends across sex-based crime.

Objection 3

The consultation concludes that there is to be no change to the lack of current need to show that
someone was actually guilty of a hate crime to be convicted of one
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The mere words or actions in isolation to any actual demonstration of hostility towards a certain
characteristic has already led to many crimes being classed as hate crimes when they clearly
were not  For example, a man married to a woman for over 20 years and having had 4 children
with her was guilty of a racially aggravated crime against her for mentioning the colour of her skin
in messages he sent to her during an argument in their relationship

Clearly this was not a hate crime   If more characteristics are added even more people will be
found guilty of hate crimes when they were nothing of the sort. Not seeking to ensure that a hate
crime is actually a hate crime - if we are to continue with such a thing - is a missed opportunity in
my opinion.

As I said at my meeting at the beginning of this consultation process, if a woman used language in
the course of a relevant crime towards another woman - which ticked the misogynist box as it was
only ever directed at a woman - would she be guilty of an aggravated crime herself? It seems that
she would and, to me, this makes a further mockery of the intentions behind hate crime
legislation.

Additional Objections:

Investigation of hate crime incidents will be time-consuming and costly for the police

An FOI request revealed that the police forces of England and Wales recorded 120,000 “non-
crime hate incidents” in the past five years  That means the police have been investigating an
average of 66 people a day who have not even committed a crime. The police will be likely to see
an increase in investigations into hate crime if the number of protected characteristics is
increased.

Extending the list of protected characteristics will create a slippery slope

If sex and gender are added to the list of protected characteristics, by extension sex and gender-
related topics could soon be protected also  For example, an unpopular opinion on sex work or
the family unit could be defined as hate speech since it could be perceived to express hostility
towards a specific gender

As now, people will call for other victims to be included and it is hard to justify why one
characteristic should be included but not another.

Punishments will become disproportionate to the crime

The perpetrator of what the general public would consider to be a more heinous/violent/abusive
crime may receive a lesser punishment than the perpetrator of a less heinous/violent/abusive
crime simply because the latter is committed against an individual with a protected characteristic.

It is impossible to quantify the impact that a crime has on an entire group of people
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A justification for determining hate crimes as aggravated offences in law is that the impact of the
crime not only damages the victim of the crime itself but all individuals within the group that share
the same protected characteristic.

Whilst measuring the harm caused to individuals in a court of law might be possible, aggregating
harm across an entire group is a practical impossibility and should not form the basis of
legislation

Hate Crime Commissioner

I am completely opposed to such a role being created on the basis of desirability, need and
expense.

Philip Davies
Member of Parliament for the Shipley Constituency
UK Parliament Disclaimer: this e-mail is confidential to the intended recipient. If you have received it in error, please
notify the sender and delete it from your system  Any unauthorised use, disclosure, or copying is not permitted  This
e-mail has been checked for viruses, but no liability is accepted for any damage caused by any virus transmitted by
this e-mail  This e mail address is not secure, is not encrypted and should not be used for sensitive data
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making a strongly reasoned criticism of a group that should be investigated, and this group is taking shelter under an
ill advised law?

A further issue that the commission needs to bear in mind is the phenomenon of ‘no platforming’ primarily seen in
Universities. Little do these young people realise that they may be ushering in the kind of Cultural Revolution that
occurred in China in the mid 1960s in which countless lives were lost or ruined  While we are not suggesting that
this phenomenon can be the subject of legislation, we are concerned that the proposed changes to hate crime law
may encourage such anti-free speech behaviour

We are very concerned at the way Parliament is now beginning to use the law to entrench the rights of vociferous
minority groups, some of whom would suppress the democratic rights of the majority to free speech  Yes, laws are
needed and we have quite a few on the statute book, but the Law and its associated bodies need to be very careful
that they do not get caught up in partisan political issues

Yours faithfully
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One of the categories discussed is sexual offences. For example, a 2015 survey found that 96% of sexual offences
against men go unreported. https://www.bbc.co.uk/news/uk england 42906980
 A recent BBC article on one of Scotland's leading bagpipers revealed that he had been sexually assaulted by women
putting their hands up his kilt to touch his genitals, virtually on a weekly basis, ever since he was a small child, and
that he had been repeatedly groped, humiliated, and indecently photographed whilst performing on
stage https://www bbc co uk/news/uk scotland 55065071
One of the problems with sexual assaults by women on men, is that they are ignored, trivialised, or laughed off as
humorous, and this is one of the main factors contributing to under reporting
The figures quoted by the consultation paper itself suggest that there is a disproportionate ignoring, and
disregarding of sexual offences against men right through from rates of reporting to charging, to conviction.
In some areas, where the consultation paper notes gender disparity, such as rape, offences against men are defined
out, as offences involving penetration directly by a woman, are not defined as rape, and can only be prosecuted
under Section 4(4) Sexual Offences Act 2003, and not as rape
Within this context of dismissal, trivialisation, and procedural and definitional shutting out, it is in fact surprising
that there is any reporting by male victims across all areas of gender hate crime, let alone less reporting.
For example, in relation to domestic abuse, the consultation paper admits that there were 695,000 men
experiencing domestic abuse, in the year 2018 (page 238), which would be almost 7 million men in a decade-a not
inconsiderable number
Defining women as victims of gender based hate crime, whilst blocking men’s ability to be so regarded in the
criminal law would set back the clock in terms of gender equality, doing irreparable damage to male victims of
gender based crime, including in the areas of male rape, sexual assault, sexual harassment, and domestic violence.
The authors of the consultation paper realise that it is too late to reverse the public realisation that women can be
perpetrators of domestic abuse, but the proposals (of giving protection to only one gender) would freeze out and
set back further progress for male victims of domestic abuse, and in all other areas for which there was not a ‘carve
out’ (see Chapter 12 section on Suitability)
Workplace misandry is one of the areas covered in the original Nottingham Trent Misogyny Hate Crime Evaluation
Report (see page 41 of that report)
Here, it is obvious that, even despite extremely distasteful bullying, abuse, and threats by a group of women, against
a man, in the workplace, motivated by misandry, which was reported to management, managers did not understand
or believe the concept of gender discrimination against a man  The biggest survey of workplace sexual harassment
in the UK showed about a third of the workplace  sexual harassment experienced is by men (18% of men
experiencing sexual harassment and 40% of women) https://comresglobal com/polls/bbc sexual harassment in the
work place 2017/  In a workforce of approximately 30 million, that equates to about three million a year, or thirty
million a decade, and whilst not all of that harassment will be by female perpetrators, that is a not inconsiderable
number.
Is it any wonder that there is a huge under reporting of sexual harassment of men in the workplace, when the
concept is not even understood, in relation to existing legislation.
The effect of the proposal in the Law Commission Consultation paper, of giving protection to only the female
gender, would reverse any progress and consciousness of misandry in the workplace, and could lead to male victims
being blamed for the abuse, and worse still ending up in prison by way of victimisation, under proposed misogyny
hate crime law

4. Problems relating to obtaining evidence of Misandry
One of the problems relating to obtaining evidence of misandry, is that there is insufficient public awareness of it,
and that it is wrong. That has a distorting effect on the relative reporting and treatment across a range of gender
hate crimes  Most often, even where reported, the man will get the blame  Even where evidence is incontrovertible,
there is a huge difference in the way men and women are treated.
For example, in the area of public abuse, and threats of violence, even where the circumstances are the same, the
reaction and treatment are different. In a BBC social experiment, a woman or a man in a park abused and
threatened the other for a preset equal  length of time, using the same expressions and body
language https://www bbc co uk/bbcthree/article/5d33c36d-cd41 4351 97ed-4516962d5c44
Members of the public stepped in to help the woman seven times in 90 minutes. When the man was being abused,
some youths came over, and started laughing at him, saying ‘look at him being beaten up ’ They thought it was
funny he was being humiliated in public. Again we have the problem of violence by women against men being
dismissed, trivialised, or treated as humorous
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In that context, is it any wonder that there is a huge under reporting of gender hate crimes against men  Even where
there is overwhelming evidence that offences are conducted by women against men, the consultation paper seeks
to dismiss those as not due to their gender, whereas offences by men against women, are treated as due to their
gender, and that disparity is itself not due to direct  evidence, but a theoretical interpretation of it which appears to
have been absorbed by the authors of the report- the idea that men are intrinsically perpetrators, and women
intrinsically victims of abuse  This together with the fact that there has been unequal consultation as per point 1,
and the fact the authors have not been systematically investigating for evidence of misandry in any serious way, has
led to the perception in Chapter 12 that misandry is unimportant, and to be dismissed

5. Gender Hate contained within the Consultation Paper
The other side of this, unequal consultation, and unbalanced perception, is that, for a paper which is supposed to be
directed at eradicating hatred, there is considerable hostility directed towards the male gender in the Consultation
Paper (see Chapter 12 page 230 277)
Particularly, later in the Chapter, men are characterised as evil, patriarchal oppressors, a caricature which seems
close to being likely, if not designed, to engender hatred of men - ironic, considering that the consultation paper
itself considers stirring up hatred offences at Chapter 18.

6. Chilling effect on Free Speech
The proposal to recognise the female gender only for protection in terms of hate crime, could have a chilling effect
on free speech, depending on how the rules and laws on communication are worded  (and I am aware of Law
Commission consultation Paper 248 on online communication.)
For example, Will Knowland, a former teacher at Eton, was recently sacked for posting a lecture criticising patriarchy
theory, and whilst some of the ideas in that lecture are themselves objectionable, and deserving of critique, it must
not be the case that the criminal law is used as a weapon to stifle debate, and critique of ideas.
There is a danger of victimisation of anyone who critiques that (patriarchy) theory, and indeed anyone who critiques
the discriminatory approach suggested, of giving protection in hate crime law, to only one gender.

7. Enshrines Discrimination in the Criminal Law
In summary, the proposal to give protection to only one gender under hate crime law would have the effect of
enshrining discrimination in the criminal law itself
That proposal is entirely wrongheaded, and palpably unfair, and I can scarcely believe the Law Commission are
seriously suggesting it.

*****

Full Consultation Paper Question 11 - We provisionally propose that gender or sex be a protected characteristic for
hate crime law. Do consultees agree?

*****

No, I do not think gender or sex should be a protected characteristic for hate crime law, if protection were only
given to women, and for the above reasons.

****

Note regarding interpretation of Responses to the Consultation paper and Summary Paper

a) I note that Question 3 in the Summary paper of the Consultation Paper is ambiguous , and states only ‘should the
characteristic of “sex or gender”, be added to the characteristics to be protected under hate crime laws’, without
specifying which gender or genders are to be protected. Accordingly affirmative responses to that consultation
question should be interpreted as support for both genders being protected, in the analysis of responses  To do
otherwise, in analysing responses to this consultation, would be inequitable.

b) The Law Commission may respond to the issue I have raised at point 1 above, regarding unequal consultation, by
conducting public surveys, (or recommending some Public Body commissions such)
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However, if such surveys are conducted, they should address the issues raised at point 2 above, about the potential
scope and inequity of what is proposed. Surveys can easily be loaded, depending on the survey questions, and the
same criticisms would apply to unbalanced surveys, as to unequal consultation.

I would, finally, like to thank the authors of the Summary Paper - which does a good job in making comprehensible
to a lay audience, what some of the issues are, in relation to a complex area of law

I require that this whole response is kept anonymous in accordance with the assurances given at page iv) of the
consultation paper

Please acknowledge receipt of this email
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Question 51. We provisionally propose that the current exclusion of words or behaviour used in a dwelling from the
stirring up offences should be removed. Do consultees agree?
No

Hate crime offences form part of public order law. Conversations in private dwellings should not be brought into
this

Question 52.1
We provisionally propose that the current protections in sections 29J and 29JA apply to the new offence of stirring
up hatred. Do consultees agree?
Yes

Section 29J of the Public Order Act 1986 must be kept in the stirring up hatred offence covering religion
Yes  This must be kept in cases relating to religion.

Section 29JA of the Public Order Act 1986, including the protection for views about marriage, must be kept
in the stirring up hatred offence covering sexual orientation.
Yes  This must be kept in relation to sexual orientation, and views on marriage

Question 52.2
We invite consultees’ views on whether similar protections should be given in respect of transgender identity,
disability and sex or gender, and what these should cover

Strong free-speech protection in needed when considering “Stirring up hatred offences” on controversial grounds of
religion, sexual orientation, transgender identity, upon which there will always be people with differences of
opinion.

The following must be protected as not constituting an offense of hatred:
- Using a person’s birth name and pronoun.

Saying that there are only 2 sexes
Saying that someone born a man is not a woman and vice versa.

Many will say these things fully believing them, with no intention of hatred.

Question 54. We provisionally propose that prosecutions for stirring up hatred offences should require the personal
consent of the Director of Public Prosecutions rather than the consent of the Attorney General. Do consultees
agree?

No

An offence that could result in up to 7 years in prison for just speaking needs strong safeguards against abuse  The
Attorney general provides greater independence from the Crown Prosecution Service, than the DPP, and hence a
more independent check

Yours,
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Non binary, crossdressers and self-identified transgender people conflicts with the rights of others  particularly
women's rights. Their identities are also fluid whereas the other characteristics like sex and race and disability and
being gay, lesbian or bi-sexual are static and not something that can be 'identified out of'  This is a contentious issue
and needs to be looked into further with those affected such as women and LGB who feel that their sex-based rights
are being eroded  It should also be noted that a growing number of organisations and support groups have been
created such as LGB Alliance in reaction to many deeming organisations that used to support them like Stonewall
and Mermaids being biased to trans/gender identity
There are also numerous examples where this could be abused and particularly where male bodies have identified
as women in order to gain access to women's spaces. It could also be abused and an uneven playing field to stifle or
shut down debate in regards to women's rights and same-sex attracted rights as their opposing arguments could be
reported as hate crime, especially if women are not classed under the umbrella of hate crime.

Mistaken presumption that a person is not disabled  the emphasis is on mistake as in misunderstanding and
accident. Should a mistake be a hate crime? Maybe those challenging those that they think should not be accessing
disability services are challenging on behalf of disability? For example if they see someone they mistakenly think is
not eligible to use a disabled parking bay - its with the intention of making sure it is free to be used by someone with
a disability  While mistaken, it is with the intention of defending their rights to accessible services  So surely
widespread education and highlighting that there are 'invisible disabilities' is a better way to go.

Summary Consultation Question 2 Should the characteristic of “sex or gender” be added to the characteristics
protected by hate crime laws?
Sex should be added, not gender. And the two should not be conflated. Sex is defined in law, male and female, it's
immutable and it is inclusive to everyone as they are born as one of the two. Gender is a belief and a social
construct, it is subjective  Not everyone believes in gender or that they have one

Summary Consultation Question 4 Should any of the following groups be specifically protected by hate crime laws?:
No. It's creating a hierarchy of people and all groups should be treated equally. If sex work is deemed an occupation
- they why can't other occupations be added such as the police or any other profession that get abuse because of
the work they do
Subcultures and beliefs  but what about all the others that aren't included?
This is just creating divides where the aim is social cohesion

Summary Consultation Question 5 We provisionally propose that the current legal position – where the
commission of a hate crime can be satisfied through proof that the defendant demonstrated hostility towards a
protected characteristic of the victim – should be maintained. Do you agree?
No. How do you prove hostility and what is it's definition? Would it include having a heated debate or even just
having an opposing view to someone - there are examples especially online where someone has said that a view
they disagreed with was 'literal violence' against them  How can you know what is something that is aimed at
someone personally in the heat of the moment, rather than at or because of their characteristic? Or how do you
stop a hate crime being just two people not liking each other and its nothing to do with characteristics? How would
you stop it being abused? Someone reporting someone for a hate crime to cause trouble, or to shut down debate
etc  And with all these characteristics how would you stop conflicts between characteristics or if there are crimes
between two or a number of characteristics? There can't be a hierarchy of characteristics.

Summary Consultation Question 7 We provisionally propose that both specified aggravated offences and
statutory enhanced sentencing should be retained in the law of England and Wales. Do you agree?
It should apply to everyone not just those deemed eligible for hate crimes  Everyone should be treated equally and
there shouldn't be a two-tier system or hierarchy of people one over another. An individual approach or case by
case would be better, rather than a blanket response to groups of people.

Summary Consultation Question 9 We provisionally propose that aggravated versions of communications
offences with an increased maximum penalty be introduced in reformed hate crime laws. Do you agree?
Depends on what the definition of what 'aggravated communication offences' would be. If name calling happens
online that majority of the time it can be reported and blocked  When it goes beyond the 'social media' realms and
into real life and doxxing etc then it is harrassment etc and something should be done.
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towards shielding people from such debate should be resisted. I am also worried that if this
orthodoxy is allowed to become the norm, juries could start to reflect this intolerance.

7 It makes sense to consolidate the hate crime offences into a single Hate Crime Act where they
would be easier to comprehend and manage. Similarly, it makes sense to try to treat all protected
characteristics equally in terms of the tests for an offence and any ‘freedom of expression’
protections

Yours faithfully,
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I understand you have published a 530-page report which no doubt you will quote in any response. But do you really
think the vast majority of the public have the time or capacity to look at this in detail? Unless your conclusion is to
reverse the current trajectory of criminalising thoughts and opinions, it is meaningless except insofar as an indication
of your possible agenda to further erode freedom

Does the Law Commission understand the public optics of its actions? Does the Law Commission understand that to
most of the public you are unelected officials trying to further erode freedom in this country? If that is an unfair
assessment, the onus is on the Law Commission to prove otherwise!

Until the law commission proves, unequivocally that it is not trying to further erode free speech, already being
threatened in this country, that is the conclusion many public observers will make.

Of course explicit hate speech or threats in a public sphere should be prosecuted. No one should feel discriminated or
threatened because of their demographic status  I understand that freedom of expression comes with responsibility
but what one person regards as insulting another person regards as candid or the truth. I am deeply concerned that
hate crime legislation, including the recent proposals made by Hamza Yousaf MP in Scotland is being grossly abused
by legislators and the police to target people's strongly held but peaceful opinions. For example, under these plans
someone stating they consider a Islam a violent religion could potentially be prosecuted under the same scope as
someone actually inciting violence against Muslims! Common sense dictates the latter should be prosecuted, the
former shouldn't be

How do I know I will not receive a police knock on the door simply for writing this email and quoting these scenarios
and examples?

Summed up, I think this body, given the power you have to impact people's lives must be absolutely open and clear
with the public that you do NOT intend to further erode freedom of expression in this country which is already under
threat. If we continue on the current sinister path we will end up in no position to lecture totalitarian regimes like China
under the CCP

Regards

A deeply concerned citizen
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do not take kindly to such treatment  I say this as someone who has experienced racist/hateful remarks in the past, I
am not in need of protection. I am a free independent individual, capable of handling such things myself.

Pardon the poorly put together nature of this E mail, for it was assembled in great haste

Yours Faithfully,
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92 2K subscribers
SUBSCRIBED

In this clip from her longer #SWYSI interview (full interview here:
https://www.youtube.com/watch?v=RbWTE... ), veteran politician Ann Widdecombe expresses her extreme
concern about the English Law Commission's recommendation to extend anti-hate speech laws to
conversations in our own homes. This, she argues, is the sort of totalitarian measure one has hitherto only
seen in regimes such as Nazi Germany or the Soviet Union  certainly not in a country famed for the old
adage: "an Englishman's home is his castle"

Please add these points to my earlier email

Best wishes,

From: Miranda <mirandahighcock@cantab net>
Sent: 03 December 2020 15:19
To: Hate Crime <hate.crime@lawcommission.gov.uk>
Cc:
Subject: free speech and a free press, re 'the Law Commission now wants to apply this ‘likely to’
logic not simply to race but to all hate speech'










































