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Bar Council response to the Law Commission’s Consultation on 

Devolved Tribunals in Wales 

1. This is the response of the General Council of the Bar of England and Wales (the 

Bar Council) to the consultation paper by the Law Commission on Devolved 

Tribunals in Wales. This response is the product of work undertaken by practising 

members from the Wales and Chester Circuit, with experience of the workings of 

the devolved Tribunals in Wales, and the Legal Services Committee of the Bar 

Council of England and Wales. 

 

2. The Bar Council represents approximately 17,000 barristers in England and Wales. 

It promotes the Bar’s high-quality specialist advocacy and advisory services; fair 

access to justice for all; the highest standards of ethics, equality and diversity across 

the profession; and the development of business opportunities for barristers at 

home and abroad.   

 

3. A strong and independent Bar exists to serve the public and is crucial to the 

administration of justice. As specialist, independent advocates, barristers enable 

people to uphold their legal rights and duties, often acting on behalf of the most 

vulnerable members of society. The Bar makes a vital contribution to the efficient 

operation of criminal and civil courts. It provides a pool of talented men and 

women from increasingly diverse backgrounds from which a significant 

proportion of the judiciary is drawn, on whose independence the Rule of Law and 

our democratic way of life depend. The Bar Council is the Approved Regulator for 
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the Bar of England and Wales. It discharges its regulatory functions through the 

independent Bar Standards Board (BSB). 

Introduction  

4. The devolved tribunals in Wales have developed thus far in a piecemeal way. The 

Bar Council supports the consolidation of these tribunals and the creation of a 

unified system that will provide a consistent approach from first hearing through 

to appeal. The strength of such a system should ensure the true independence of 

the devolved tribunals which will therefore better serve the people of Wales. 

 

5. We consider that it is fundamental that an effective system of justice enables the 

lay person properly to participate. An understanding of the court process is 

essential, otherwise justice may inadvertently be denied. There are presently 

different tribunals and different appeal routes from decisions of tribunals, where 

some appeals may lie direct to the High Court or lead to the Upper Tribunal. It 

would be our aspiration that each first level tribunal has the ability to review its 

own decision and that any appeal process should consistent for all of the tribunals.1 

 

6. There now needs to be established clarity in the system, such that those who are 

participating do not feel excluded. The present structure is overly complicated 

having grown up over a number of years. Such an ad hoc approach is detrimental 

to those who seek access to justice. Tribunals cover a wide range of jurisdictions 

and along with this has grown up a multi – layered and complex approach. A more 

harmonised and unified approach is now needed. 

 

 
1 We note that the proposed appeals route from the SENTW for school admission and 
exclusion decisions would effectively be second appeals. If this route is take, we consider 
that for consistency, such appeals should be treated in the same way as other appeals from 
the SENTW.  
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7. In order to ensure ease of access to, and the understanding of, any devolved 

tribunal process, a single set of procedural rules, forms and practical procedures 

moving in the same direction and consisting of a single overarching process is 

vital. Any adjustments which need to be bespoke to any particular tribunal process 

can be catered for, such that the steps to be taken are capable of being generic to 

any jurisdiction. Such an approach would, it is anticipated, also generate greater 

efficiency by the simple application of economies of scale. This would provide 

benefits in terms of time, court user experience and of course financial resources.2 

 

8. As Sir Andrew Leggatt noted in his review of tribunals which precipitated the 

Tribunals, Courts and Enforcement Act 2007, “It should never be forgotten that 

tribunals exist for users, not the other way round. No matter how good tribunals may be, 

they do not fulfil their function unless they are accessible by the people who want to use 

them, and unless the users receive the help they need to prepare and present their cases”. 

 

 

 

 

 

 

 

 

 
2 Consistency in the rules in relation to appeals, in particular the standard of appeals may 
require consideration of amendments to primary legislation where this dictates the standard 
of appeal. 
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Responses to Specific Questions raised in the Consultation Paper 

Chapter 2: Devolved Tribunals in Wales: devolved competence and devolved 
tribunals 
 

Consultation Question 1 (para 2.92): We provisionally consider that decision – 

making bodies which adjudicate disputes between parties by way of issuing 

binding determinations should be categorised as tribunals for the purposes of this 

project. Do you agree? 

9. Yes, we do. We consider that the test identifies the fundamental defining 

characteristics of tribunals. It also has the attraction of simplicity and clarity of 

outcome. 

 

Consultation Question 2 (para 2.93): 

We provisionally propose that the following bodies are devolved tribunals:  

• the tribunals listed in section 59 of the Wales Act 2017; 
• the Valuation Tribunal for Wales; 
• school admission appeal panels; and 
• school exclusion appeal panels. Do you agree? 

10. Yes, we do. In addition to the Tribunals listed in section 59 of the Wales Act 2017, 

the Valuation Tribunal for Wales, school admission appeal panels and school 

exclusion appeal panels have the qualifying characteristics of being bodies which 

adjudicate disputes between parties by way of issuing binding determinations. 

They make decisions in relation to devolved matters. They qualify as devolved 

tribunals. 

 

Consultation Question 3 (para 2.94) 

We provisionally propose that the following decision-making bodies or schemes 

are not “devolved tribunals”: 
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(1) ombudsmen, including the Public Services Ombudsman for Wales; 

(2) the Planning Inspectorate for England and Wales; 

(3) independent review of determinations panels in Wales; 

(4) the discretionary assistance fund for Wales; 

(5) the independent appeals process for farmers and forest owners; 

(6) continuing NHS healthcare review panels; 

(7) Boards of Medical Referees under the firefighters’ pension and 

compensation schemes in Wales; 

(8) Forestry Committees for Wales; 

(9) the independent appeals process for farmers and landowners in Wales; and 

(10) the Traffic Penalty Tribunal. Do you agree? 

11. Yes, we do, for the reasons outlined in the Consultation Paper in the case of each 

body. 
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Chapter 3: A Tribunal System for Wales 
 

Consultation Question 4 (para 3.90): We provisionally propose that the Welsh 

Tribunals listed in section 59 of the Wales Act 2017 should be consolidated into a 

First-tier Tribunal for Wales, subdivided into chambers. Do you agree? 

12. Yes, we do. The creation of a First-tier Tribunal for Wales should produce the 

benefits of economies of scale, administrative coherence, systemic coherence, 

jurisprudential coherence, and an increase in public profile. It would also more 

easily accommodate a probable future increase in the devolved tribunals. The 

division of the First-tier Tribunal for Wales into chambers would recognise the 

very different jurisdictions encompassed by the whole and should permit for the 

development of judicial expertise and distinct procedural rules, within each. 

 

Consultation Question 5 (para 3.91): We provisionally propose that the Welsh 

Ministers be empowered to provide for the First-tier Tribunal for Wales to be 

subdivided into chambers, and work allocated to chambers, by way of secondary 

legislation made with the concurrence of the President of Welsh Tribunals. Do you 

agree? 

13. Yes, we do. The section 59 tribunals make decisions in relation to devolved 

matters. The Welsh Ministers are the proper democratically accountable body to 

be making secondary legislation providing for a First-tier Tribunal for Wales and 

providing for the subdivision of that body into chambers. The requirement for 

the concurrence of the President of Welsh Tribunals to such secondary legislation 

should assist in preserving the independence of the First-tier Tribunal for Wales 

and its chambers. 
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Consultation Question 6 (para 3.103): We provisionally propose that the Valuation 

Tribunal for Wales should be part of the First-tier Tribunal for Wales. Do you 

agree? 

14. Yes, we do. We favour the inclusion of all the devolved tribunals within the First-

tier Tribunal for Wales. That has the attraction of simplicity, consistency and 

transparency. The inclusion of all the devolved tribunals within the First-tier 

Tribunal for Wales should also produce greater economies of scale, coherence 

and public profile. 

 

Consultation Question 7 (para 3.128): We provisionally propose that the jurisdiction 

of the school exclusion appeal panels should be amalgamated into that of the 

Special Educational Needs Tribunal for Wales. Do you agree? 

15. Yes, we do. We favour the inclusion of all the devolved tribunals dealing with 

educational issues within an education chamber of the First-tier Tribunal for 

Wales. The advantages associated with the creation of a First-tier Tribunal for 

Wales appear to be equally applicable to the inclusion of all the non-section 59 

educational devolved tribunals within it. 

 

Consultation Question 8 (para 3.130): We provisionally propose that, for the time 

being, the jurisdiction of the school admission appeal panels should not be 

amalgamated with that of the Special Educational Needs Tribunal for Wales. Do 

you agree? 

16. No, we do not. We favour the inclusion of all the devolved tribunals dealing with 

educational issues within an education chamber of the First-tier Tribunal for 
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Wales. The advantages associated with the creation of a First-tier Tribunal for 

Wales appear to be equally applicable to the inclusion of all the non-section 59 

educational devolved tribunals within it. Whilst we acknowledge that the WTU 

may not be in a position to manage the very substantial number of seasonal 

school admission appeals at present or in the immediate future, we see no reason 

why that should prevent the inclusion of school admission appeal panels within 

the First-tier Tribunal for Wales. To the extent that the WTU may not be able to 

manage the very substantial number of seasonal school admission appeals, the 

answer should not be to exclude the school admission appeal panels from the 

First-tier Tribunal for Wales on largely logistical and administrative grounds but 

rather to retain the current system of administrative support for that part of what 

would be the educational chamber. Nor do we think that the composition of 

school admission appeal panels should prevent their inclusion within the First-

tier Tribunal for Wales. Appropriately trained lay-people play a part in many 

aspects of the administration of justice – the role of magistrates in the criminal 

courts and the Family Court is perhaps the most obvious example. The 

simplicity, clarity and transparency associated with the inclusion of all devolved 

tribunals that deal with educational issues within the First-tier Tribunal for Wales 

(and an educational chamber of it) would be attractive. 

 

Consultation Question 9 (para 3.139): We provisionally propose that the 

jurisdictions of the Registered School Inspectors Appeal Tribunal and Registered 

Nursery Education Inspectors Appeal Tribunal should be amalgamated with that 

of the Special Educational Needs Tribunal for Wales. Do you agree? 

17. Yes, we do. Consistent with the stance adopted above, we think that all devolved 

tribunals dealing with educational issues should be included within an education 
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chamber. The inclusion of these two bodies within such a chamber would 

address the points raised by the President of Welsh Tribunals in his first report. 

 

Consultation Question 10 (para 3.140): We provisionally propose that the 

constituent tribunals of the Residential Property Tribunal for Wales (residential 

property tribunals, leasehold valuation tribunals, and rent assessment 

committees) should be consolidated into one chamber. Do you agree? 

18. Yes, we do. Given that the Residential Property Tribunal is already an umbrella 

body, its consolidation into one chamber of the First-tier Tribunal for Wales 

seems sensible. The different jurisdictions of its current constituent tribunals and 

the need to retain specialism in each, could be addressed by way of ticketing of 

tribunal judges and members to specific areas of work and the allocation of cases 

to ticketed panels. That approach works well within the social entitlement 

chamber of the First-tier Tribunal (UK) – tribunal judges and members of that 

chamber are ticketed to hear specific types of work. 

 

Consultation Question 11 (para 3.141) 

We seek views on: 

1. whether the First-tier Tribunal for Wales should include a 

general regulatory chamber, and if so 

2. which existing tribunals should form part of that chamber. 

19. We consider that a General Regulatory Chamber would be desirable. As the 

Consultation Paper notes, it is likely that new routes of appeal which do not 

obviously fall within the expertise of one of the other chambers, would lie to this 
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chamber. It is also fair to note that the APW does not obviously have any other 

chamber of which it could be part. Its jurisdiction under Part III of the Local 

Government Act 2000 (as it still applies in Wales) is completely different to the 

work of any of the other devolved tribunals. 

 

Consultation Question 12 (para. 3.142): We seek views on whether the Residential 

Property Tribunal for Wales and Agricultural Land Tribunal for Wales should be 

consolidated into a property chamber. 

20. We consider that a single chamber dealing with all property work would be 

desirable. That approach seems to us to offer the greatest potential for economies 

of scale, coherence and increase in public profile. We think it likely that the legal 

expertise required across the work of the present property tribunals is likely to be 

common. Specialist lay expertise may not be but we do not think that a reason for 

not amalgamating the tribunals within a single property chamber. 

 

Consultation Question 13 (para. 3.143): We seek views on whether any of the other 

existing devolved tribunals should be amalgamated into a single chamber. 

21. We do not consider that any other amalgamations are necessary. More 

particularly, we agree that the work of the WLT is so different to the work of all 

other devolved tribunals as to justify putting it in its own chamber. 
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Chapter 4: Appeals 
 

Consultation Question 14 (para. 4.54): We seek views on whether routes of appeal 

from the devolved tribunals should be uniform. 

22. We agree. We consider that a consistent and uniform approach allows for easier 

access and better understanding. 

 

Consultation Question 15 (para. 4.55) 

We seek views on whether, if a uniform appeal route is adopted, that should 

be to:  

(1) the Upper Tribunal;  

(2) the Administrative Court in Wales; or  

(3) a newly established Appeal Tribunal for Wales. 

23. We consider that a newly established Appeal Tribunal for Wales would most 

readily meet the aim of a uniform approach to routes of appeal. The five reasons 

put forward at paragraph 4.50 of the Consultation Paper, concerning consistency, 

coherence, the development of caselaw, public profile and responsiveness we 

find persuasive. 

24. The opportunity has arisen for a system that now reflects the needs and priorities 

of the people of Wales. There is already in place a body of expertise at appellate 

level which would enable an appellate structure for Wales to be readily created. 

This new coherence with a clear identity would be able to present an overarching 

policy as regards appellate work and would remove that which has hitherto been 

complex and confusing. What is required is a strategy to conduct the 

administration of justice, fairly and efficiently. This change allows for that. 
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25. It is important that the body charged with considering a review of a decision 

made by a tribunal whose decision is being called into question is not only 

perceived to be independent but is so. That remains a fundamental principle and 

would be encapsulated in this pragmatic step. A newly established Appeal 

Tribunal for Wales would have the advantage that it would structurally provide 

for such independence and also send out a clear message that there was, in this 

newly created body, a clear focal point for tribunal justice in Wales. 

26. A unified structure, if it were adopted, would encompass a wide number of 

tribunals, some of which are unique to Wales, such as the Welsh Language 

Tribunal. The need for mechanisms which address these specialist or unique 

jurisdictions with redress being approached on a Wales basis when determining 

appeals would naturally be absorbed by this appellate body. Further, the siting of 

the court in Wales would ensure expedition concerning appeals emanating from 

Wales. A streamlined and cohesive approach is therefore commended.  

27. It naturally follows that the creation of a specialist appellate court will mean legal 

authority on a case basis will develop with judgments being published and made 

available. This draws together the hitherto ad hoc approach into a more coherent 

and accessible form, the essence being the simplification of judicial decision 

making which will lead to efficiencies earlier in the system, particularly when 

giving early legal advice.  

28. In considering this option, concern has been expressed as to the source of judicial 

manpower. We anticipate no such problem. There is the ability, as is recognised 

in the Consultation Paper, to make use of the practice of cross ticketed judiciary. 

This is tried and tested and recognises the breadth and depth of the judiciary. 

There is therefore readily available a cohort of Judges. There is a need now to 

take this opportunity to correct the previous deficiencies and encourage and 

promote good practice. A specialist Appeal tribunal would address all of these 

concerns. 
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29. Language needs would inevitably lead to the requirement for cross-ticketing or 

deployment, and this would appear to be an inherent requirement in a small 

jurisdiction with a limited number of appeals. 

30. We note that the point on consistency suggests that all appeals could be heard in 

one place, and if this means that there would be one point where the appeals 

were received in Wales, we would tend to agree. To have one geographical 

location for the hearing of appeals would not, however, be advantageous to 

tribunal users, either to parties or their lawyers. 

 

Consultation Question 16 (para. 4.56): If no uniform route is adopted, we seek views 

on: (1) whether there should nonetheless be a default route of appeal (for example, 

for newly created tribunals); (2) what that default route should be; (3) which 

tribunals should have their onward appeals heard by that default route; and (4) 

whether the default appeal route could be populated gradually. 

31. In the light of the response to Question 15, no separate response is necessary 

here. However, if no uniform route of appeal were adopted, we still consider that 

there should be a default route of appeal and that this should be to the new 

Appeal Tribunal for Wales. This should be the appeal route for as many new 

tribunals as possible, including school admissions and exclusions appeals. The 

default appeal route should then be populated gradually to achieve a uniform 

approach as soon as that is reasonably practicable. 

 

Consultation Question 17 (para. 4.64): We seek views on (1) whether appeals from 

school admission appeal panels should lie to the Special Educational Needs 
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Tribunal for Wales; and (2) if so, on what grounds applicants should be able to 

appeal. 

32. (1) We commend a dedicated appeals route and process. Presently there is no 

dedicated appeal route. Complaint is presently made via complaint to the PSOW, 

Welsh Minister or by way of Judicial Review. This process is unwieldy, unclear 

and consumes too much time at a stage when given the nature of the decision 

being questioned, time is of the essence. It is vital that a regulated procedural 

structure is created but it must be such that it is readily accessible and 

understandable by the lay person as it is noted that complaints about these 

decisions have been brought by young persons themselves. This process must 

not exclude those whom it is actually designed to protect and serve.  

33. If, in the final analysis, a dedicated Appeals Tribunal is created as is 

contemplated for and supported in this response at Q15, then that of course 

would be the natural route. We can see no argument that suggests that the 

“qualities” embodied in the SENTW would be missing from the overarching 

Appeals Tribunal for Wales. The qualities set out at para 4.62 of the Consultation 

Paper are all transposable and are arguments that could be made in any tribunal 

jurisdiction and are not unique. If a dedicated Appeals Tribunal is not 

established, then the approach would need to be that of the SENTW, contrary to 

our expressed aspiration in the Introduction above. Whatever the choice, the 

clear and unequivocal position is that there must be a route to appeal.    

34. (2) The grounds of appeal should be in both fact and law. The decision would be 

a re-decision. 

 

Consultation Question 18 (para. 4.65): We seek views on whether onward appeals 

from the Special Educational Needs Tribunal for Wales in relation to school 

admission appeal panel decisions should be limited to cases which raise some 
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important point of principle or practice, or where there is another compelling 

reason to hear the appeal.  

35. If, contrary to our suggestion above in paragraph 33, the appeal route is first to 

SENTW and then to the Appeal Tribunal for Wales, we consider that the SENTW 

should have the ability to review its own decision (see paragraph 5 above) and 

that all appeals (not just from this chamber) to the Appeal Tribunal for Wales 

should have a consistent approach in terms of the standard and Grounds of 

Appeal. Appeals from school admission appeal panel decisions (assuming that a 

review by that panel has been unsuccessful) should proceed to the SENTW, such 

appeal should effectively be a re-decision.  

36. The SENTW should, akin to a First Tier Tribunal in England, have the ability to 

can review its own decision. An appeal from SENTW to the Appeal Tribunal for 

Wales should be limited to a point of law. Moreover, rigour needs to be applied 

to the appeals process. The standard proposed, “limited to cases which raise 

some important point of principle or practice, or where there is another 

compelling reason to hear the appeal”, should be applied to appeals from the 

Appeal Tribunal (akin to appeals from the Upper Tribunal), not to appeals from 

the SENTW. 

 

Consultation Question 19 (para. 4.69): We seek views on whether there should be 

one route of appeal from the Valuation Tribunal for Wales for both rating and 

council tax appeals and, if so, what that appeal route should be.  

37. Given that there is a drive to unify the appeals process, so as to bring to it 

accessibility, consistency and understanding, it would seem at odds to here have 

a separate process. We therefore agree that there should be one route, and it 

should be to the Appeal Tribunal for Wales (Lands Chamber). There is now this 
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opportunity to streamline the approach, which should be taken. Simplification of 

the appeals system is required. 

 

Consultation Question 20 (para. 4.71): We provisionally propose that appeals from 

rent assessment committees should be subject to the same rules on permission to 

appeal as the other constituent tribunals of the Residential Property Tribunal for 

Wales. Do you agree? 

38. Yes, we do and we support such a proposal. It appears exclusionary for no 

reason to demand that permission be granted in one jurisdiction i.e. residential 

property and leasehold valuation tribunals, whereas rent assessment decisions 

require no permission. A consistency of approach is certainly required so that 

unjust outcomes may be avoided. 
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Chapter 5: Procedural Rules 
 

Consultation Question 21 (para. 5.19): We provisionally propose that all devolved 

tribunal procedural rules should contain an overriding objective. Do you agree? 

39. Yes, we do. This would be consistent with the overriding objective found in 

general civil litigation in non-devolved courts and tribunals. 

 

Consultation Question 22 (para. 5.20): We seek views on whether a new overriding 

objective should include a non-exhaustive list of illustrative examples and, if so, 

what those examples should be. 

40. We agree. We would propose that a combination of the current examples be 

adopted across all of the devolved tribunals, namely: 

• “ensuring that claims are dealt with fairly and justly”; 

• “dealing with cases in ways which are proportionate to the importance of the 

case, the complexity of the issues and the anticipated costs and the resources of 

the parties and the tribunal”;  

• “avoiding unnecessary formality”;  

• “ensuring that parties are able to participate fully in the proceedings”;  

• “ensuring that the tribunal uses its expertise effectively;” 

• “treating the languages of the tribunal equally”.  

41. We acknowledge that specific examples of the overriding objective may be 

adopted by individual tribunals/chambers as required by their particular 

specialism. However, the above appear to us to be sufficiently broad and of 

general importance and application to be adopted across all of the devolved 

tribunals. 
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Consultation Question 23 (para. 5.24): We provisionally propose that, where 

appropriate, devolved tribunal procedural rules should include a duty on the 

parties to cooperate with each other and the tribunal. Do you agree? 

42. Yes, we do. Moreover, we consider that such a duty is also appropriate in the 

case of the Mental Health Review Tribunal for Wales. 

 

Consultation Question 24 (para. 5.31): We provisionally propose that devolved 

tribunal procedural rules should provide for service of documents by electronic 

means. Do you agree? 

43. Yes, we do. This is a process which is happening more and more frequently in 

practice. However, it is essential that provision for non-digital means of service is 

retained. 

 

Consultation Question 25 (para. 5.36): We provisionally propose that devolved 

tribunals should have the power to review their decisions. Do you agree? 

44. Yes, we do. Given the nature of matters before the tribunals we are of the view 

that an ability to seek a review as opposed to requiring an appeal to be lodged is 

beneficial. This is a power already exercised by some tribunals.3 

 

 
3 The inclusion of a review would effectively make the appeal a second bite at the cherry. In 
those circumstances it would be more proportionate to make the appeal a review-type 
appeal only, based on a point of law. 
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Consultation Question 26 (para. 5.51): We provisionally propose that the rules on 

remote hearings should be standardised in devolved tribunal procedure rules. Do 

you agree? 

45. Yes, we do. The rules on remote hearings would be a subject matter capable of 

being included in a single set of rules applicable to all tribunals/chambers. Again, 

this is a power already exercised by some tribunals. 

 

Consultation Question 27 (para. 5.68): We provisionally propose that devolved 

tribunal procedural rules should, where appropriate, be standardised. Do you 

agree? 

46. Yes, we do. This makes sense in order to achieve a uniform and consistent system 

of tribunal claims and appeals. 

 

Consultation Question 28 (para. 5.69) 

We seek views on: 

(1) whether there are instances of undesirable divergence of devolved 

tribunal procedural rules from the First-tier Tribunal procedural rules; and  

(2) how the risk of divergence might be managed. 

47. We consider that a set of standardised rules, where applicable, has the benefit of 

enabling procedural rules to develop in line with each other. That in and of itself 

minimises the risk of divergence. 

48. As to managing the risk of divergence, it is likely that any appeals on the basis of 

the application of the rules being heard by a unified Appeal Tribunal for Wales, 

together with a rules committee to consider issues of practice as and when they 

arise will, to a large, extent, address any issues. Standardised rules will likely 

create greater opportunity for tribunal user group meetings to engage, given the 
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greater number of individuals using the rules. That feedback is likely to aid the 

identification of any issues that the rules committee may be required to consider. 

 

Consultation Question 29 (para. 5.82): We provisionally propose that there should 

continue to be a separate set of rules for each tribunal or chamber. Do you agree? 

49. Yes and no.  We agree that over-standardisation could lead to a risk of rules not 

being suitable for the particular needs of each tribunal/chamber. However, where 

there are common issues and an ability to standardise, we are firmly of the view 

that that is beneficial. It may be that a single set of rules including the 

standardised rules (for example rules of service, general case management 

powers, ability to review and routes of appeal) should be created or that the same 

is incorporated (in similar form) into the individual tribunal/chamber rules. 

Specific rules and/or practice directions for each tribunal or chamber can then be 

created separately.  

 

Consultation Question 30 (para. 5.86): We provisionally propose that the procedural 

rules for the Residential Property Tribunal for Wales should be amalgamated into 

one set of rules. Do you agree? 

50. Yes, we do.  

 

Consultation Question 31 (para. 5.107): We provisionally propose that there should 

be a Tribunal Procedure Committee for Wales. Do you agree? 

51. Yes, we do.  
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Consultation Question 32 (para. 5.108): We provisionally propose that the President 

of Welsh Tribunals should be responsible for chairing the Tribunal Procedure 

Committee for Wales and appointing its members. Do you agree? 

52. Yes, we do.  

 

Consultation Question 33 (para. 5.109): We provisionally propose that the President 

of Welsh Tribunals’ ability to appoint members of a Tribunal Procedure Committee 

for Wales should be guided by factors set out in legislation, including the need for 

the Committee to have access to a range of expertise. Do you agree? 

53. Yes, we do.  The membership should also include members from specific 

constituencies, such as the judiciary, practitioner member representatives e.g. 

barristers, solicitors etc, and user committee representatives.  

 

Consultation Question 34 (para. 5.110): We seek views on whether rules should be 

made, with the approval of the Welsh Ministers, by a majority of the Tribunal 

Procedure Committee for Wales, or by the President of Welsh Tribunals. 

54. We are of the view that rules should be made by a simple majority of the 

Tribunal Procedure Committee. 
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Chapter 6: Appointments 
 

Consultation Question 35 (para. 6.52): We provisionally propose that the same 

appointing authority (or authorities) should make appointments for all devolved 

tribunals. Do you agree? 

55. Yes, we do. Consistency offers clarity. It is also important that those appointed 

should be subject to standardised terms and conditions. Moreover, we consider 

that all appointing procedures must be transparent, impartial and independent. It 

must be open, fair and based on merit. Presently the Lord Chancellor, Welsh 

ministers and the Lord Chief Justice have a role, all differing, subject to 

whichever tribunal is being considered. The process is presently therefore 

piecemeal. A single appointing authority would bring both rigour and 

transparency to the process. 

 

Consultation Question 36 (para. 6.68): We provisionally propose that members of 

the tribunals listed in section 59 of the Wales Act 2017 should be appointed by the 

President of Welsh Tribunals. Do you agree? 

56. Yes, we do. This would be consistent with the Senior President of Tribunals 

appointing First-tier Tribunal members. This provides independence and an 

understanding of the expertise needed within the tribunals. There is also a need 

for senior judicial lead and judicial scrutiny. Independence from the executive is 

important. 

 

Consultation Question 37 (para. 6.69): We provisionally propose that judicial leads 

and their deputies of the tribunals listed in section 59 of the Wales Act 2017 should 
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be appointed by the Welsh Ministers, with the agreement of the President of Welsh 

Tribunals. Do you agree? 

57. Yes, we do. It is important to require the agreement of the President of Welsh 

Tribunals, to ensure that the process is not exclusively within the control of the 

executive. However, the involvement of the Welsh Minsters would preserve a 

recognition of the status of the offices, but still allow for strong judicial roles. If a 

Justice Minister is appointed within the Welsh Government, that Minister should 

be the appointing authority in place of the Welsh Ministers, but retaining the role 

of the President of Welsh Tribunals. 

58. We see no logic in the Lord Chancellor continuing to be the appointing authority 

for some Welsh Tribunals, especially as that responsibility in relation to English 

and reserved tribunals has been transferred to the Senior President of Tribunals.  

 

Consultation Question 38 (para. 6.74): We seek views on how the President of the 

Valuation Tribunal for Wales should be appointed. 

59. We consider that members of the Tribunal should not elect its President. As with 

the other judicial leads within the Welsh Tribunals, the President of the Valuation 

Tribunal should be appointed by the Welsh Ministers, with the agreement of the 

President of the Welsh Tribunals. The appointment process should be consistent.   

 

Consultation Question 39 (para. 6.75): We seek views on how members and 

chairpersons of the Valuation Tribunal for Wales should be appointed. 

60. We consider that, as with other tribunal members within the Welsh Tribunals, 

the President of the Welsh Tribunals, supported by an appointment panel, 

should appoint the members and chairpersons of the Valuation Tribunal.  
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Consultation Question 40 (para. 6.80): We seek views on whether members of school 

admission and, if retained, exclusion appeal panels should be appointed by the 

President of Welsh Tribunals. 

61. We consider that the body that has made the original decision should not be the 

appointing authority for the panel. This is key to demonstrate to the public that 

tribunals are independent and impartial. The fact that there are relatively little 

data available shows that the current system is not satisfactory. To ensure 

independence and consistency, the appointing authority should be the President 

of Welsh Tribunals. This is another argument why the admission and exclusion 

appeal panels should be within the Welsh Tribunals system.  

 

Consultation Question 41 (para. 6.86): We provisionally propose that arrangements 

for selection for appointment by the Judicial Appointments Commission should 

not be altered as part of our reforms. Do you agree? 

62. Yes, we do. The JAC should be involved in the selection for appointment of all 

members of the Welsh Tribunals. This is important to demonstrate to the public 

that tribunals are independent and impartial. In the foreseeable future the 

selection numbers remain too small to justify a separate Welsh Judicial 

Appointments Commission.  

 

Consultation Question 42 (para. 6.92): We seek views on how the President of the 

Valuation Tribunal for Wales should be selected. 

63. We consider that the status quo of being elected by fellow members is 

unsatisfactory and inconsistent with other tribunals. We see no reason why the 

President of the Valuation Tribunal should not be selected following a JAC 
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process as with all other judicial leads. This is also consistent with the Valuation 

Tribunal for England.  

 

Consultation Question 43 (para. 6.93): We seek views on how members of the 

Valuation Tribunal for Wales, including chairpersons, should be selected. 

64. We consider that the members and chairpersons of the Valuation Tribunal should 

be selected following a JAC process like other tribunal members within the 

Welsh Tribunals. This is also consistent with the Valuation Tribunal for England.  

65. Use of the JAC ensures a clear and transparent process and would reflect good 

practice as adopted in the present judicial process. It is independent and 

impartial. Taking on this responsibility would not in our view hinder the process, 

rather it enhances its value and status as an important panel. We note that the 

concerns expressed over the use of the JAC as to expense and a fear that the 

process is elaborate, thus putting off volunteers. We are satisfied that these 

concerns can be managed within the process by adopting simple forms and the 

efficiencies that this will bring outweigh the fear of the suggested expense. The 

selection process could also be made less onerous, for example by only having an 

application and interview stage, to take into account that this is an unpaid role.  

 

Consultation Question 44 (para. 6.94): We seek views on how members of school 

admission and (if retained) exclusion appeal panels should be selected. 

66. We consider that the members of the school admission and exclusion panels 

should be selected following a JAC process. As in question 43, the process could 

be made shorter to take into account that this is an unpaid role. The process 

could be similar to that of selecting Magistrates. The fact that the number of 



   

 
26 

 

members for admission and exclusion appeal panels is unknown is another 

argument why it should be within the Welsh Tribunals system.  
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Chapter 7: Complaints and Discipline 
 

Consultation Question 45 (para. 7.86): We provisionally propose that there should 

be standardised complaints policies and procedures that apply to all devolved 

tribunals. Do you agree? 

67. Yes, we do. We consider that there should be standardised complaints policies 

and procedures that apply to all devolved tribunals. The current lack of 

uniformity in this regard is a barrier to accessibility for tribunal users wishing to 

make a complaint and affects the transparency of the whole tribunal system.  

 

Consultation Question 46 (para. 7.87): We provisionally propose that the complaints 

policies should be made available both online and in hard copy on request. Do you 

agree? 

68. Yes, we do. 

 

Consultation Question 47 (para. 7.88): We seek views on whether there is a need for 

a complaints policy in relation to school admission and (if retained) exclusion 

appeal panels, in addition to the role currently played by the Public Services 

Ombudsman for Wales. 

69. As already stated above in this response to the consultation, it is our view that 

the above panels should be included in the reformed tribunal system, within, for 

example, an Education Chamber. As a result, it would be logical that those panels 

follow the same standardised complaints policies and procedures as the other 

tribunals. 
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Consultation Question 48 (para. 7.89): We provisionally propose that there should 

be provision for complaints regarding the conduct of members of the Valuation 

Tribunal for Wales. Do you agree? 

70. Yes, we do. We consider that the standardised complaints policies and 

procedures should apply equally to the VTW. There would therefore be 

provision for complaints regarding the conduct of its members.  

 

Consultation Question 49 (para. 7.99): We provisionally propose that there should 

be a uniform procedure for complaints about the administration of the devolved 

tribunals. Do you agree? 

71. Yes, we do. 

 

Consultation Question 50 (para. 7.100): We provisionally propose that there should 

be a uniform procedure for complaints about the conduct of members and judicial 

leads of the devolved tribunals. Do you agree? 

72. We consider that while generally the same procedure should be followed, the 

investigating authority will vary. Complaints about lay members should be 

investigated by the relevant judicial lead whereas complaints about judicial leads 

and deputies should be conducted by JCIO. Otherwise, the procedure should be 

the same.  
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Consultation Question 51 (para. 7.101): We provisionally propose that complaints 

regarding members of the tribunals listed in section 59 of the Wales Act 2017 should 

be investigated by the relevant judicial lead. Do you agree? 

73. Yes, we do. We agree with the statement at 7.93 of the Consultation Paper that, 

“the current position regarding complaints is too complex.”  We agree that a uniform 

complaints procedure is necessary and that complaints regarding members of 

tribunals should be investigated by the relevant judicial lead.  

 

Consultation Question 52 (para. 7.102): We provisionally propose that the 

investigation of complaints regarding judicial leads of tribunals listed in section 59 

of the Wales Act 2017 should be coordinated by the Judicial Conduct Investigations 

Office, or an equivalent body. Do you agree? 

74. Yes, we do. 

 

Consultation Question 53 (para. 7.108): We seek views on who should investigate 

complaints made regarding the conduct of members of school admission and 

exclusion appeal panels.  

75. As stated elsewhere in this response, it is our view that the above panels should 

be included in the reformed tribunal system, within, for example, an Education 

Chamber. Such a chamber would include the SENTW for which there is a judicial 

lead. It is our view that such a judicial lead could investigate complaints 

regarding the conduct of members of school admission and exclusion appeal 

panels.  
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Consultation Question 54 (para. 7.112): We provisionally propose that complaints 

regarding the conduct of members of the Valuation Tribunal for Wales should be 

investigated by the President of the tribunal. Do you agree? 

76. Yes, we do. We agree that such investigations should be brought in line with the 

other devolved tribunals and that therefore investigations should be carried out 

by the President of the tribunal. 

 

 Consultation Question 55 (para. 7.113): We provisionally propose that complaints 

regarding the conduct of the President of the Valuation Tribunal for Wales should 

be investigated by the Judicial Conduct Investigations Office or an equivalent 

body. Do you agree? 

77. Yes, we do. 

 

Consultation Question 56 (para. 7.125): We provisionally propose that the President 

of Welsh Tribunals should have the power to discipline and dismiss members of 

the tribunals listed in section 59 of the Wales Act 2017. Do you agree? 

78. Yes, we do. For the reasons proposed in paragraph 7.124 of the Consultation 

Paper, we agree with this proposal.  

 

Consultation Question 57 (para. 7.126): We provisionally propose that the President 

of Welsh Tribunals should have the power to discipline and dismiss members of 

the Valuation Tribunal for Wales. Do you agree? 

79. Yes, we do. 
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Consultation Question 58 (para. 7.127): We seek views on whether the President of 

Welsh Tribunals should have the power to discipline and dismiss members of 

school admission and (if retained) exclusion appeal panels. 

80. Consistent with what we have already stated, we consider that the President of 

Welsh Tribunals should have this power. 

 

Consultation Question 59 (para. 7.133): We provisionally propose that judicial leads 

of the tribunals listed by section 59 of the Wales Act 2017 should be disciplined and 

dismissed by the President of Welsh Tribunals, with the concurrence of the Welsh 

Ministers. Do you agree? 

81. Yes, we do. We agree that by limiting the power of the Welsh Ministers to one of 

concurrence with a decision of the President of the Welsh Tribunals, any 

concerns about protecting the independence of the judicial leads and deputies 

would be alleviated. The process could be carried out by the Judicial Conduct 

Investigations Office, which has the necessary expertise.  

 

Consultation Question 60 (para. 7.134): We provisionally propose that the President 

of the Valuation Tribunal for Wales should be disciplined and dismissed by the 

President of Welsh Tribunals, with the concurrence of the Welsh Ministers. Do you 

agree? 

82. Yes, we do. 
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Consultation Question 61 (para. 7.135): We seek views on whether any further 

safeguards attaching to the exercise of disciplinary powers are required to protect 

the independence of the judiciary. 

83. We take into account the comments at para. 7.130 of the Consultation Paper and 

the procedure employed in the United Kingdom whereby the Lord Chancellor 

and Lord Chief Justice are jointly responsible for exercising disciplinary powers. 

We consider that the safeguards outlined therein are sufficient to protect the 

independence of the judiciary in this regard. Our views on the matter of judicial 

independence are further outlined in our response to Chapter 10, below.  
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Chapter 8: The President of Welsh Tribunals 
 

Consultation Question 62 (para. 8.42): We provisionally propose that the President 

of Welsh Tribunals should be a judge of the tribunal or tribunals over which the 

President presides. Do you agree? 

84. Yes, we do, given the extensive responsibilities which the President undertakes, 

as outlined in paragraphs 8.5 – 8.15 of the Consultation Paper.  

 

Consultation Question 63 (para. 8.53): We seek views on whether school admission 

and (if retained) exclusion appeal panels be subject to the supervision of the 

President of Welsh Tribunals. 

85. In the light of what we have stated above in relation to other matters concerning 

school admissions and exclusions appeal panels, and for the reasons set out in 

paragraphs 8.44 – 8.52 of the Consultation Paper, we agree that these panels 

should be subject to the supervision of the President of Welsh Tribunals. 

 

Consultation Question 64 (para. 8.56): We provisionally propose that the President 

of Welsh Tribunals should supervise the Valuation Tribunal for Wales. Do you 

agree? 

86. Yes, we do for much the same reasons as in Question 63. 
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Chapter 9: The Welsh Tribunals Unit 
 

Consultation Question 65 (para. 9.76): We provisionally propose that the Welsh 

Tribunals Unit should be established as a non-ministerial department. Do you 

agree? 

87. Yes, we do, in order that the independence of WTU from Welsh Government can 

be sufficiently demonstrated and maintained and for the reasons set out in 

paragraphs 9.63 – 9.75 of the Consultation Paper. Further it is, in our view, 

important that the WTU should enjoy similar status to the SCTS model in 

Scotland, as has already been recommended by the Thomas Commission on 

Justice in Wales. 
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Chapter 10: Judicial Independence 
 

Consultation Question 66 (para. 10.18): We provisionally propose that the Welsh 

Ministers and others responsible for the administration of justice in Wales should 

be subject to a statutory duty to uphold the independence of the devolved tribunals. 

Do you agree? 

88. Yes, we do, in order to achieve the aims stated in the Leggatt Report cited at 

paragraph 10.09 of the Consultation Paper and so as to be consistent with section 

3 of the Constitutional Reform Act 2005 as amended by the Tribunals, Courts and 

Enforcement Act 2007 in relation tribunal members and regulation 3 of the Welsh 

Language Tribunal (Appointment) Regulations 2013. 

 

Consultation Question 67 (para. 10.27): We provisionally propose that judicial leads 

and legal and other members of devolved tribunals should be required to take the 

judicial oath. Do you agree? 

89. Yes, we do, in order to ensure parity with the situation in the UK First tier and 

Upper Tribunals under the Tribunals, Courts and Enforcement Act 2007 and in 

the Scottish Tribunals under the Tribunals (Scotland) Act 2014. 
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