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Reform of the Tribunal system needs to deliver 
access to justice for the people of Wales, 
particularly those with protected characteristics 

One of our Priority Aims in our strategic plan for 2019  2022 is that people can 
access redress when they are wronged and have a fair trial in the criminal justice 
system. This is particularly important in Wales in the context of the difficulties for 
individuals accessing justice. 

Whilst we support the aim of removing complexities from the tribunal system, it is 
unlikely that most individuals in Wales would be able to enforce their legal rights 
in the tribunal system without support and advice. Realising equality and human 
rights for everyone in Wales is about more than a unified tribunal system and we 
would urge Welsh Government to immediately review the provision of both general 
advice services and specialist discrimination advice in Wales, to ensure adequate 
access to good quality services across Wales. The Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (LASPO) came into force in 2013 and 
introduced funding cuts to legal aid and resulted in fewer people being able to 
access legal advice and representation. We commissioned research to look into 
the impact of LASPO and found that it has negatively affected people's lives and 
access to justice. Welsh Government will need to seek to mitigate this when 
reforming the tribunal system as changes to legal aid are adversely impacting 
children, disabled people, ethnic minorities and women.   

Procedures which include service of documents by electronic means and remote 
hearings must take account of potential digital exclusion. We identified that in 
Wales being older, a disabled person, having no qualifications, or living in social 
housing are risk factors for digital exclusion and there continue to be geographical 
areas of digital exclusion, particularly in rural areas of Wales.  

On 11th June 2020, we published the report for our inquiry: Does the criminal 
justice system treat disabled people fairly? This inquiry looked at whether the 
needs of disabled defendants are properly identified and whether adjustments are 
put in place to meet their needs, so they are able to take part fully in court 
processes. The report highlighted the use of video hearings in England and Wales 
can significantly hinder communication and understanding for people with learning 
disabilities, autism spectrum disorders and mental health conditions. Adjustments 
to mitigate this can include the use of intermediaries, allowing extra time for 
breaks, or providing information using visual aids.  
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The Commission on Justice in Wales for the People of Wales report gave details 
in Chapter 8 about delivering justice locality and structure, both in terms of the 
current provision and the future provision that Wales needs. The chapter 

Given the geography and demography of Wales, the dearth 
of public transport and the state of the digital network, there is after the extensive 
court closures little alignment between the justice system and communities and 

Page 361). 

The tribunal rules for remote hearings must reflect a strategy for Wales of proper 
physical and digital access to justice before tribunals; and tribunal services that 
are introduced must be fully accessible to people throughout Wales with free 
assistance available to help individuals use them.  

Education Tribunal 

We note the proposal that the jurisdiction of the school exclusion appeal panels 
should be amalgamated into that of the Special Educational Needs Tribunal for 
Wales (soon to be called the Education Tribunal for Wales). The current Welsh 
Government guidance for exclusions provides that children and young people 
must be able to bring their own appeals and if necessary an advocate should be 
provided to support them. This requirement should be preserved if any changes 
are made as it is fundamental for children s rights. In our Is Wales fairer? 2018 
report, we note that the exclusion rates for children with additional learning needs 
and those who are socio-economically disadvantaged tend to be far higher than 
average. In line with the public sector equality duty and socio-economic duty, any 
changes exclusions appeals should take this into account. 

Tribunal Appointments process  

The tribunal appointment processes must promote equality of opportunity. 
Following the Lammy Review, we highlighted the lack of ethnic diversity within the 
judiciary in England and Wales, recommending transparent and evidence-based 
recruitment practices that build a pipeline of underrepresented groups. In calling 
for systematic change in race inequality, we know that leadership and positive role 
models are essential to inspiring the next generation. 
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Enforcement of the Equality Act   

Tribunal decisions have helped ensure that equality and human rights laws are 
respected, and have prompted positive changes in policies and practices to the 
benefit of broad sections of society and across a range of public bodies. In June 
2019, we published the final report for our inquiry which looked at whether legal 
aid enables people who raise a discrimination complaint in Wales and England to 
get justice. We found that very few people are getting the representation they need 
in courts or tribunals. We identified a number of barriers to representation, 
including rules which effectively limit funding to cases with high compensation. 

A recent survey conducted by Disability Wales reported that when asked whether 
the rights of disabled people are enforced effectively, 68% of respondents did not 
feel that their rights were being adequately enforced, and 35% did not feel their 
rights were being enforced at all. Welsh Government should conduct a full 
examination of the options for improving access to redress for discrimination when 
reforming the tribunal system. This may include involving those with lived 
experiences at all levels, including in the judiciary. 

As we set out in our response to the Women and Equalities Committee 2019 
inquiry Enforcing the Equality Act: the law and the role of the EHRC, non-financial 
remedies in discrimination cases are important for enforcing rights, but are not 
currently effective. Financial compensation may provide effective redress in some 
contexts. However, where the op or undo the impact of 
a discriminatory act quickly, compensation is not in itself adequate redress. When 
reforming the tribunal system, Welsh Government must consider giving tribunals 
sufficient powers to provide effective redress in Equality Act claims, including 
awarding compensation where appropriate. There are a number of guidance 
documents about Equality Act claims on our website. 

Conclusion 

We agree with the overall aim of the proposals, we must highlight that; 

1. Welsh Government must comply with Public Sector Equality Duty in 
developing and implementing its approach to tribunal reform. 

2. Tribunal reform must deliver access to justice for the people of Wales, 
particularly those sharing specific protected characteristics. 

3. The Tribunal appointments system must promote equality of opportunity. 

4. Equality Act claims need to be accessible and provide access to 
appropriate redress, including the award of compensation. 




