
Devolved Tribunals in Wales  Consultation Response 

From Cardiff Council 

 

With regard to the impact of Schools Appeals being transferred to a tribunal system, 
we see many operational obstructions that could be caused by this. The LA has a 
statutory duty to ensure children secure a school place in a timely manner and the 
current operation allows us to support this fluidly and promptly. With over 450 
appeals submitted in a year we have to be  highly responsive, with the appeals 
process being linked profoundly to admissions.  

 

An appellant can be offered a place from the waiting list anything up to the minute 
before an appeal hearing, requiring fluid operations with the legal team who facilitate 
the appeals.  

 

A significant number of appellants would be considered as vulnerable or 
disadvantaged. With many in these groups having anxiety around any legalese 
procedure, making us fearful that a tribunal process could result in many of these 
families disengaging with the school appeals process.  

 

As a snapshot from the appeals for 20/21 we can see that :  

 

 Of 300 appeals 30.25% of pupils were eligible for free school meals 
 Of 300 appeals 49.6% of pupils were English as an Additional Language  

 

In summary the concerns we have are around :  

 

 Responsiveness   Children requiring school places promptly 
 -   
 Volume of appeals (450 plus for Cardiff in 2020).  

 

 

The current system is efficient and well established, with an independent volunteer 
panel who have vast experience and are very knowledgeable of the region.  

 

 

 



Response to Consultation questions: 

Question 2  No, the school admission appeals panel and school exclusion appeal 
panel serve as a quasi legal forum. This ensures a structure is followed to comply 
with existing guidance and legislation but also panel members are able to ensure 
parents are at ease. The use of Tribunal as opposed to panel may be intimidating to 
parents and may deter appeals as the perception of a Tribunal is more formal and 
rigid. 

 

Question 7  No, the current arrangements work well. Training is delivered and 
panels have the advantage of local knowledge which can be crucial in decision 
making. If this was centralised would the SENTW have sufficient resources to 
respond and comply with the very strict timetable set out in the Guidance. We have 
received 11 PEX appeals within the last 18 months. 

 

Question 8  Agree. The current arrangements should remain. The advantage of this 
is to retain local knowledge and understanding of local issues associated within 
communities and schools. Panel members are volunteers so there are limited costs. 
Access to where the appeals are held (pre COVID) is a neutral and central building.  
Liaising and communication between Admissions team, parents and Clerk is 
essential to the smooth running and scheduling of appeals which is fluid and there 
are significant peaks in the volume of appeals during main round periods (in the 
region of 300 appeals are received between March and July). Would a centralised 
body be able to resource and respond to such demands ?  

 

Question 17  there is currently a route for parents to follow to raise a complaint to 
the Ombudsman should there be a concern regarding maladministration on the part 
of the Panel or a fundamental flaw in the way the Panel conducted the case or 
arrived at its decision. This should remain.  

 

Question 18  if the SENTW did hear appeals then yes any onward appeal should 
be limited to cases which raise some important point of principle or practice. 

 and 
who would do that and make that decision (another Tier within the system ?), 
otherwise the flood gates could be opened to disappointed parents as the statistics 
show that the majority of appeals are unsuccessful. 

 

Question 40  the current arrangements should remain. Recruitment in accordance 
with the Code requires regular advertising and encourage applicants from the wider 
community.  Regular training and mentoring should also be put in place. We have 
also held meetings to share good practice and with a view to consistency of 
approach by panels. 



 

Question 47 and 53  see answer to 17. 

 

Question 58  more information is required before this can be answered in terms of 
the structure of the Tribunals and lines of reporting/management etc.  

Question 63  what is meant by supervision ?  

 

 

Law Commission Consultation  response from Cardiff panel members 

1. - my thoughts would be that for both of these the current process does allow for 
meetings to be arranged quickly and locally. Also the panel members have 
knowledge of the schools involved and the areas so are able to give expert opinions, 
this would be lost if regional. If changed you would lose the personal touch at a very 
stressful time for parents and children. Knowledge of the different schools and areas 
are imperative in all decisions. 

2. I believe local panels understand local problems and familiarity with a school aids 
a decision. If panels are expected to spend a lot of travel time it will deter some- after 
all we are volunteers, do not get paid and it will increase costs. 

Every panel I have sat on the chair has made it very clear that it is unpaid volunteers 
who have no connection to the LA or governing body and are truly independent.  

Re complaints: there is the ombudsman to go to 

With regard to the selection process, I feel that works well with regular 
advertisements and people volunteering, diversity is automatically included. 

It is essential that training is given at regular intervals and maybe a central register 
should be kept. An experienced Clerk who knows their panel members will know 
who to appoint as chair or if the panel decides then a clerk can always ensure that a 
person capable of chairing is on the panel when it is balanced from the education/ 
lay aspect. 

The appointment of panel members by the President of Welsh Tribunals or a remote 
body will not improve the standard of panel members in my opinion. To go down the 
formal tribunal path will make a hearing even more stressful for a parent. 

I feel that exclusion panels should stay within the remit of the appeal panel members 
who have undertaken the additional training as a mixture of Lay and teaching 
professionals is essential for balance. 

A SEN tribunal should be composed of highly trained education specialists who 
would be over trained for ordinary appeals 

3. I would make the following observations:- 



The comprehensive rules governing procedures for schools appeals and exclusions 
meet the School Admissions Code and the School Standards and Framework Act 
1998. Any alterations to such legislation is immediately acted upon by the panel in 
order to be compliant. A parent or guardian has multiple choices of schools for their 
child/children and if they are unsuccessful in obtaining their first choice may appeal 
against this decision to an independent panel. This appeal can be done in any 
language , with the benefit of an interpreter being appointed if required and free of 
charge. If the appellant is unhappy with the panels decision they can take this to the 
Ombudsman for consideration. This process is uncomplicated and easy to navigate 
for the ordinary person. There are many charities available to assist appellants if this 
is needed or appellants can be legally represented. I would argue that this is fit for 
purpose and works well. This panel has never been complicated or inconsistent or 
unfit for practice and had this been the case then the Welsh Government would have 
identified this during its inspections of the panel. 

I would argue that a move to a Tribunal set up would be a mistake. Currently the 
appeals panel for admissions and exclusions is independent and unpaid and the 
panel applies an open and transparent approach which is advantageous to all 
appellants. The panel is monitored regularly by the Welsh Government and no 
issues have been raised by them. All feedback has been positive /complimentary 
from such inspections. The suggestion to move this panel to a Tribunal footing would 
fundamentally change this and would formalise a system that presently is user 
friendly and semi informal. It would also incur a cost to the public purse which 

t. I cannot understand the rationale behind this suggestion at 
this time.  

As an experienced and longstanding member (over 20 years service) of this panel I 
feel that we offer an excellent service to a wide ranging number of people in a fair 
and equable manner. We are all fully trained and are up to date on all issues 

so well rounded, fair , open and committed as we are. This ethos reflects the best of 
the voluntary sector and what it can achieve. To change something that works so 
well seems rather pointless. 

I would like to see what evidence there is to justify the assertion that schools appeals 
 It is 

unsafe bordering on dangerous to make allegations without being able to back them 
up. The Valuations Tribunal is totally different to school appeals and exclusions. 

I would also like to know how many appeals the Law Commission has witnessed, as 
it would be unsafe to make any changes without first knowing how the panel 
operates.  

 
4. School Appeals is not a Tribunal. Appeals has a structure but is less formal than a 

very formal and could put a lot of parents off applying. I know it would make me think 



anybody with any connection to School Appeals or Exclusions. Other organisations 
however were represented. I have grave reservations about the whole process. 
We have been inspected several times and have always been complimented on the 
way the parents are dealt with. 
. 
 
 
5.  From my experience sitting on the appeals panels for Cardiff County Council and 
the Dioceses of Llandaff and Monmouth it appears to me that the proposals over 
complicate what is a system that works reasonably well. It provides a relative speedy 
solution to appeals, heard locally and by members who have specific knowledge of 
the schools and area. This is achieve with little or no cost to the parents/carers of the 
child involved. The success of the present system can be gauge by how few appeal 
decisions are referred to the ombudsmen. 

The present system of Local Authority/Governing Body/Voluntary Aided School 
reflects how the schools are organised and more importantly provide a local 
understanding of the various situations as they arise. This is effective, efficient and 
an economical solution to school appeals. 


