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Law Commission consultation on Devolved 

tribunals in Wales 

OVERVIEW  

This is a public consultation by the Law Commission of England and Wales. 

The consultation questions are drawn from our consultation paper. To read the consultation 

paper, and for more information about this project, click here. 

We recommend that consultees read the consultation paper, which can be found on our 

website: https://www.lawcom.gov.uk/project/devolved-tribunals-in-wales/ 

A shorter summary is also available on the same page.  

We are committed to providing accessible publications. An “easy read” version of this 

summary will be made available on our website. If you require this consultation paper to be 

made available in a different format please email 

DevolvedTribunalsWales@lawcommission.gov.uk or call 020 3334 0200. 

ABOUT THE LAW COMMISSION 

The Law Commission is a statutory body created for the purpose of promoting law reform. 

The Law Commission is independent of Government. For more information about the Law 

Commission of England and Wales please click here.  

INFORMATION PROVIDED TO THE LAW COMMISSION 

We aim to be transparent in our decision-making, and to explain the basis on which we have 

reached conclusions. We may publish or disclose information you provide in response to 

Law Commission papers, including personal information. For example, we may publish an 

extract of your response in Law Commission publications, or publish the response itself. We 

may also share responses with Government. Additionally, we may be required to disclose 

the information, such as in accordance with the Freedom of Information Act 2000. We will 

process your personal data in accordance with the General Data Protection Regulation. 

Consultation responses are most effective where we are able to report which consultees 

responded to us, and what they said. If you consider that it is necessary for all or some of 

the information that you provide to be treated as confidential and so neither published nor 

disclosed, please contact us before sending it. Please limit the confidential material to the 

minimum, clearly identify it and explain why you want it to be confidential. We cannot 

guarantee that confidentiality can be maintained in all circumstances and an automatic 

disclaimer generated by your IT system will not be regarded as binding on the Law 

Commission.  

Alternatively, you may want your response to be anonymous. That means that we may refer 

to what you say in your response, but will not reveal that the information came from you. You 

might want your response to be anonymous because it contains sensitive information about 
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you or your family, or because you are worried about other people knowing what you have 

said to us.  

We list who responded to our consultations in our reports. If you provide a confidential 

response your name will appear in that list. If your response is anonymous we will not 

include your name in the list unless you have given us permission to do so. 

Further information about how we handle data is available at: 

https://www.lawcom.gov.uk/document/handling-data/. Any queries about the contents of this 

Privacy Notice can be directed to: enquiries@lawcommission.gov.uk. 
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About you 

What is your name? 

Jonathan Davies 

 

What is the name of your organisation? 

The Law Society of England and Wales 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation? (Please select only one item) 

Personal response ☐ 

Responding on behalf of organisation ☒ 

Other ☐ 

If other, please state: 

 

 

What is your email address? (If you enter your email address then you will automatically 

receive an acknowledgement email when you submit your response.) 

  

 

What is your telephone number? 

 

 

If you wish your response to be anonymous, or if you would like the information that you 

provide in response to this consultation to be treated as confidential, please state that below. 

In the case of confidential information, please explain to us why you regard the information 

as confidential. As explained in our privacy notice, we will take full account of your 

explanation but cannot give an assurance that confidentiality can be maintained in all 

circumstances. 
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CHAPTER 2: TRIBUNALS IN WALES – DEVOLVED COMPETENCE AND DEVOLVED 

TRIBUNALS 

Consultation Question 1 (para 2.92) 

We provisionally consider that decision – making bodies which adjudicate disputes between 

parties by way of issuing binding determinations should be categorised as tribunals for the 

purposes of this project. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

We consider that a distinction should be drawn between decision-making bodies which 

adjudicate disputes by way of issuing binding determinations on legal grounds and those 

which adjudicate such disputes on factual grounds. School governing bodies, for example, 

make decisions based on the facts of a case but do not interpret or apply the law in the 

same way as formal tribunals. Such characteristics highlight the need for reform of certain 

bodies which can be regarded as outliers in the overall landscape of the devolved 

tribunals as it stands before their incorporation into a single unified system.  

 

Consultation Question 2 (para 2.93) 

We provisionally propose that the following bodies are devolved tribunals:  

(1) the tribunals listed in section 59 of the Wales Act 2017; 

(2) the Valuation Tribunal for Wales; 

(3) school admission appeal panels; and 

(4) school exclusion appeal panels. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 
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Please explain: 

In the interest of procedural fairness and natural justice, we consider that the designation 

“tribunal” should solely apply to bodies which exercise functions on a national basis. 

School admission and exclusion appeal panels and the Valuation Tribunal for Wales 

operate at a local/regional scale and should not, therefore, in our view be categorised as 

such.  

If the proposal is adopted, however, then we believe that the panels and VTW should be 

reformed prior to their inclusion into a Welsh Tribunals System so that they operate on the 

basis of Wales-wide structures. As the Committee on Administrative Justice and 

Tribunals, Wales, reported in 2016: “... Wales-wide structures are the right way forward for 

these jurisdictions.” Consideration must also be given to the fact that school governing 

bodies are typically comprised of lay people. It would thus be important to ensure that at 

least one panel member is appropriately trained in the law. 

 

Consultation Question 3 (para 2.94) 

We provisionally propose that the following decision-making bodies or schemes are not 

“devolved tribunals”: 

(1) ombudsmen, including the Public Services Ombudsman for Wales; 

(2) the Planning Inspectorate for England and Wales; 

(3) independent review of determinations panels in Wales; 

(4) the discretionary assistance fund for Wales; 

(5) the independent appeals process for farmers and forest owners; 

(6) continuing NHS healthcare review panels; 

(7) Boards of Medical Referees under the firefighters’ pension and compensation 

schemes in Wales; 

(8) Forestry Committees for Wales; 

(9) the independent appeals process for farmers and landowners in Wales; and 

(10) the Traffic Penalty Tribunal. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 
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Please explain: 

 

 

CHAPTER 3: A TRIBUNALS SYSTEM FOR WALES 

Consultation Question 4 (para 3.90) 

We provisionally propose that the Welsh Tribunals listed in section 59 of the Wales Act 2017 

should be consolidated into a First-tier Tribunal for Wales, subdivided into chambers. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The structure proposed in Diagram 1 is logical and neat.  

 

Consultation Question 5 (para 3.91) 

We provisionally propose that the Welsh Ministers be empowered to provide for the First-tier 

Tribunal for Wales to be subdivided into chambers, and work allocated to chambers, by way 

of secondary legislation made with the concurrence of the President of Welsh Tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 
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Consultation Question 6 (para 3.103) 

We provisionally propose that the Valuation Tribunal for Wales should be part of the First-tier 

Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

We understand that members of the Valuation Tribunal for Wales are currently 

unremunerated. Were the Tribunal to be brought within the ambit of the Welsh Tribunals 

Unit, then its members could, quite rightly, expect to be paid in line with members of other 

devolved tribunals. This risks stretching the already inadequate budget of the Unit even 

further and highlights the corresponding need to “professionalise” the Tribunal which 

currently operates on the basis of volunteers.  

Therefore, while we are not opposed to the proposal in principle, we caution that its 

practical and resource implications must be fully considered.   

 

Consultation Question 7 (para 3.128) 

We provisionally propose that the jurisdiction of the school exclusion appeal panels should 

be amalgamated into that of the Special Educational Needs Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Although we agree with the proposal, we would be concerned with ensuring that lay 

members and school governors are fully aware that the panels on which they sit are 

defined as tribunals and that their determinations carry the corresponding weight in law.  
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Consultation Question 8 (para 3.130) 

We provisionally propose that, for the time being, the jurisdiction of the school admission 

appeal panels should not be amalgamated with that of the Special Educational Needs 

Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We agree with the incremental approach proposed. 

 

Consultation Question 9 (para 3.139) 

We provisionally propose that the jurisdictions of the Registered School Inspectors Appeal 

Tribunal and Registered Nursery Education Inspectors Appeal Tribunal should be 

amalgamated with that of the Special Educational Needs Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

We consider this an entirely logical proposal, particularly given that neither Tribunal in 

question has sat for some time. 

 

Consultation Question 10 (para 3.140) 

We provisionally propose that the constituent tribunals of the Residential Property Tribunal 

for Wales (residential property tribunals, leasehold valuation tribunals, and rent assessment 

committees) should be consolidated into one chamber. 

Do you agree? (Please select only one item) 



10 
 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 11 (para 3.141) 

We seek views on: 

(1) whether the First-tier Tribunal for Wales should include a general regulatory 

chamber, and if so 

(2) which existing tribunals should form part of that chamber. 

Please share your views: 

The framework proposed in Diagram 1 is logical.  

 

Consultation Question 12 (3.142) 

We seek views on whether the Residential Property Tribunal for Wales and Agricultural Land 

Tribunal for Wales should be consolidated into a property chamber. 

Please share your views: 

Again, this seems logical.  

 

Consultation Question 13 (3.143) 

We seek views on whether any of the other existing devolved tribunals should be 

amalgamated into a single chamber. 

Please share your views: 

We propose that the Mental Health Review Tribunal for Wales should exist as a separate 

chamber given its larger caseload and the sensitive nature of its work.  

We also raise the question of whether the Valuation Tribunal for Wales should be 

amalgamated with the Residential Property Tribunal for Wales and Agricultural Land 

Tribunal for Wales into a property chamber. A feasibility study could determine how such 
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an embracing chamber would work in practice, including its likely staffing profile and 

anticipated caseload. We note that the Residential Property Tribunal for Wales and 

Agricultural Land Tribunal for Wales already share some staffing resource. 

 

CHAPTER 4: APPEALS. 

Consultation Question 14 (para 4.54) 

We seek views on whether routes of appeal from the devolved tribunals should be uniform. 

Please share your views: 

We are persuaded by the case for a uniform route of appeal from all devolved tribunals, 

save for in relation to the Mental Health Review Tribunal for Wales. Because of its intricate 

jurisdiction (e.g. deprivation of liberty and enforced treatment) and the undesirability of any 

cross-border divergence in human rights protections, we consider that the Mental Health 

Review Tribunal for Wales should share a uniform route of appeal with the First-tier 

Tribunal (Mental Health) to the Upper Tribunal.  

 

Consultation Question 15 (para 4.55) 

We seek views on whether, if a uniform appeal route is adopted, that should be to: 

(1) the Upper Tribunal; 

(2) the Administrative Court in Wales; or 

(3) a newly established Appeal Tribunal for Wales. 

Please share your views: 

We would favour the establishment of a new Appeal Tribunal for Wales in the event that a 

uniform appeal route is adopted. However, safeguards must be put in place to ensure that 

such a body is established with the requisite judicial skillset to deal with all types of cases 

in an appropriate manner. As indicated above, there is a danger in having human rights 

issues decided in Wales and England by two different bodies who might come to different 

decisions on the same fact. Cross-ticketing could offer a potential solution, but only a very 

limited number of Upper Tribunal Judges have expertise in this area as it stands. 

 

Consultation Question 16 (para 4.56) 

If no uniform route is adopted, we seek views on: 

(1) whether there should nonetheless be a default route of appeal (for example, for 

newly created tribunals); 

(2) what that default route should be; 
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(3) which tribunals should have their onward appeals heard by that default route; 

and 

(4) whether the default appeal route could be populated gradually. 

Please share your views: 

In the event that no uniform route is adopted, we consider that there should nonetheless 

be a default route of appeal to a new Appeal Tribunal for Wales. As many new tribunals as 

possible should have their onward appeal heard by this default route and it should be 

populated gradually with a view to achieving uniformity across the board as soon as is 

reasonably practicable.  

 

Consultation Question 17 (para 4.64) 

We seek views on 

(1) whether appeals from school admission appeal panels should lie to the Special 

Educational Needs Tribunal for Wales; and 

(2) if so, on what grounds applicants should be able to appeal. 

Please share your views: 

We consider that the Special Educational Needs Tribunal for Wales should exercise some 

supervisory jurisdiction where points of law arise.  

 

Consultation Question 18 (para 4.65) 

We seek views on whether onward appeals from the Special Educational Needs Tribunal for 

Wales in relation to school admission appeal panel decisions should be limited to cases 

which raise some important point of principle or practice, or where there is another 

compelling reason to hear the appeal. 

Please share your views: 

We agree that onward appeals should be limited to cases which raise some important 

point of principle or practice. 

 

Consultation Question 19 (para 4.69) 

We seek views on whether there should be one route of appeal from the Valuation Tribunal 

for Wales for both rating and council tax appeals and, if so, what that appeal route should 

be. 

Please share your views: 
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We consider that there should be a uniform route of appeal to the Appeal Tribunal for 

Wales. 

 

Consultation Question 20 (para 4.71) 

We provisionally propose that appeals from rent assessment committees should be subject 

to the same rules on permission to appeal as the other constituent tribunals of the 

Residential Property Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider this a logical and sensible proposal. 

 

CHAPTER 5: PROCEDURAL RULES 

Consultation Question 21 (para 5.19) 

We provisionally propose that all devolved tribunal procedural rules should contain an 

overriding objective. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider it appropriate that all devolved tribunals should have an overriding objective 

which sets out, in broad terms, what they want to achieve and how they will go about it.  
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Consultation Question 22 (para 5.20) 

We seek views on whether a new overriding objective should include a non-exhaustive list of 

illustrative examples and, if so, what those examples should be. 

Please share your views: 

This should be left to the discretion of the proposed Tribunal Procedure Committee for 

Wales. 

 

Consultation Question 23 (para 5.24) 

We provisionally propose that, where appropriate, devolved tribunal procedural rules should 

include a duty on the parties to cooperate with each other and the tribunal. 

Do you agree? Is such a duty appropriate in the case of the Mental Health Review Tribunal 

for Wales? 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that including this duty in the case of the Mental Health Review Tribunal for 

Wales is appropriate. It already exists in the case of the First-tier Tribunal (Mental Health) 

in England and has not proved problematic.  

 

Consultation Question 24 (para 5.31) 

We provisionally propose that devolved tribunal procedural rules should provide for service 

of documents by electronic means. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 
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We support this proposal, provided that it neither restricts the ability to serve documents in 

paper form nor adversely impacts on the digitally excluded.  

 

Consultation Question 25 (para 5.36) 

We provisionally propose that devolved tribunals should have the power to review their 

decisions. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider this a sensible proposal, particularly given that the power to review already 

rests with First-tier Tribunals in England. Enabling devolved tribunals to undertake their own 

internal reviews would also minimise the potential for appeals, which often involve visits to 

London at considerable expense.  

 

Consultation Question 26 (para 5.51) 

We provisionally propose that the rules on remote hearings should be standardised in 

devolved tribunal procedure rules. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

Whilst recognising the merits of a standardised approach, careful consideration must be 

given to the unique circumstances of the Mental Health Review Tribunal for Wales and the 

fact that it is very difficult to ascertain the physical and mental state of a person remotely.  

We suggest that Regulation 46 of The Education Tribunal for Wales Regulations 2021 

offers a pragmatic and proportionate solution which could be applied generally: 
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“The President may, on the application of a party or on the President's or the tribunal 

panel's own initiative, permit a party or a witness to give evidence by telephone, through a 

video link or by any other means of communication, if satisfied that this would not 

prejudice the achievement of the overriding objective of these Regulations.” 

 

Consultation Question 27 (para 5.68) 

We provisionally propose that devolved tribunal procedural rules should, where appropriate, 

be standardised. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

A great deal of divergence exists in how devolved tribunals operate and therefore 

standardisation of procedural rules, particularly at the granular level, risks the creation of a 

rulebook by which few parties are well-served. However, in the interests of accessibility 

and coherence, we also recognise the need for some degree of commonality in the 

system across the board. We suggest that the proposed Tribunal Procedure Committee 

for Wales, chaired by the President of Welsh Tribunals, is best placed to strike the right 

balance.  

 

Consultation Question 28 (para 5.69) 

We seek views on:  

(1) whether there are instances of undesirable divergence of devolved tribunal 

procedural rules from the First-tier Tribunal procedural rules; and 

(2) how the risk of divergence might be managed. 

Please share your views: 

We consider that the risk of divergence might be managed by the proposed Tribunal 

Procedure Committee for Wales, chaired by the President of Welsh Tribunals. 
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Consultation Question 29 (para 5.82) 

We provisionally propose that there should continue to be a separate set of rules for each 

tribunal or chamber. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We believe there is merit in each tribunal or chamber having their own separate set of 

procedural rules beyond those standardised given their discrete subject areas and 

respective working practices.  

 

Consultation Question 30 (para 5.86) 

We provisionally propose that the procedural rules for the Residential Property Tribunal for 

Wales should be amalgamated into one set of rules. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 31 (para 5.107) 

We provisionally propose that there should be a Tribunal Procedure Committee for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 
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    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

As indicated in response to Q27, we see merit in establishing a Tribunal Procedure 

Committee for Wales. It should initially be tasked with identifying appropriate areas for 

standardisation of procedural rules and thereafter ongoing maintenance of said rules.     

 

Consultation Question 32 (para 5.108) 

We provisionally propose that the President of Welsh Tribunals should be responsible for 

chairing the Tribunal Procedure Committee for Wales and appointing its members.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 33 (para 5.109) 

We provisionally propose that the President of Welsh Tribunals’ ability to appoint members 

of a Tribunal Procedure Committee for Wales should be guided by factors set out in 

legislation, including the need for the Committee to have access to a range of expertise.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 
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The President of Welsh Tribunals should also be guided by Judicial Appointments 

Committee and Public Appointments best practice.  

 

Consultation Question 34 (para 5.110) 

We seek views on whether rules should be made, with the approval of the Welsh Ministers, 

by a majority of the Tribunal Procedure Committee for Wales, or by the President of Welsh 

Tribunals. 

Please share your views: 

We would be content with the rules being made, with the approval of the Welsh Ministers, 

by the President of Welsh Tribunals but not by a majority of Tribunal Procedure 

Committee members. We question the legitimacy of potentially enabling a majority of 

committee members to agree changes to the rules of a tribunal/chamber even if the 

tribunal/chamber directly affected is opposed.  

 

CHAPTER 6: APPOINTMENTS 

Consultation Question 35 (para 6.52) 

We provisionally propose that the same appointing authority (or authorities) should make 

appointments for all devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 36 (para 6.68) 

We provisionally propose that members of the tribunals listed in section 59 of the Wales Act 

2017 should be appointed by the President of Welsh Tribunals.  

Do you agree? (Please select only one item) 

    Yes ☒ 
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    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 37 (para 6.69) 

We provisionally propose that Presidents and Vice-Presidents of the tribunals listed in 

section 59 of the Wales Act 2017 should be appointed by the Welsh Ministers, with the 

agreement of the President of Welsh Tribunals.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 38 (para 6.74) 

We seek views on how the President of the Valuation Tribunal for Wales should be 

appointed. 

Please share your views: 

We are persuaded by the need for consistency and consider that the President of the 

Valuation Tribunal for Wales should be appointed by the Welsh Ministers, with the 

agreement of the President of Welsh Tribunals.  

 

Consultation Question 39 (para 6.75) 

We seek views on how members and chairpersons of the Valuation Tribunal for Wales 

should be appointed. 

Please share your views: 
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We consider that the President of Welsh Tribunals should be responsible for appointing 

members to the Valuation Tribunal for Wales following its restructuring as a Wales-wide 

body. 

 

Consultation Question 40 (para 6.80) 

We seek views on whether members of school admission and, if retained, exclusion appeal 

panels should be appointed by the President of Welsh Tribunals. 

Please share your views: 

We consider that the President of Welsh Tribunals should be responsible for appointing 

members to both panels following their restructuring as Wales-wide bodies and the 

collection of centralised data on their operation.  

 

Consultation Question 41 (para 6.86) 

We provisionally propose that arrangements for selection for appointment by the Judicial 

Appointments Commission should not be altered as part of our reforms.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The case for a separate appointments body for Wales has yet to be made, but future 

reforms in this area should not be ruled out should circumstances dictate.  

 

Consultation Question 42 (para 6.92) 

We seek views on how the President of the Valuation Tribunal for Wales should be selected. 

Please share your views: 

We consider that the President of the Valuation Tribunal should be selected through the 

Judicial Appointments Commission. This follows our previous remarks about the need to 

professionalise the Tribunal (see response to Question 6) 
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Consultation Question 43 (para 6.93) 

We seek views on how members of the Valuation Tribunal for Wales, including chairpersons, 

should be selected. 

Please share your views: 

We consider that members of the Valuation Tribunal for Wales, including chairpersons, 

should be selected through Judicial Appointments Commission procedures.  

 

Consultation Question 44 (para 6.95) 

We seek views on how members of school admission and (if retained) exclusion appeal 

panels should be selected. 

Please share your views: 

We consider that members of school admission and (if retained) exclusion appeal panels 

should be selected through Judicial Appointments Commission procedures. 

 

CHAPTER 7: COMPLAINTS AND DISCIPLINE 

Consultation Question 45 (para 7.86) 

We provisionally propose that there should be standardised complaints policies and 

procedures that applies to all devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

We consider that a standardised complaints process across all devolved tribunals is 

desirable because of the clarity and consistency it would afford service users. That being 

said, we recognise that complaints are not standard in their nature and that particular 

sensitivities warrant a particular approach. 

We thus see the case for a “standardised-plus” model which establishes a baseline of 

policies and procedures that apply across the board but allows scope for individual 

variation where there is a well-evidenced need, subject to the agreement of the Tribunal 

Procedure Committee for Wales.  
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Consultation Question 46 (para 7.87) 

We provisionally propose that the complaints policies should be made available both online 

and in hard copy on request. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We support this proposal provided that the ability to request a hard copy is communicated 

clearly so that the digitally excluded are not adversely impacted.  

 

Consultation Question 47 (para 7.88) 

We seek views on whether there is a need for a complaints policy in relation to school 

admission and (if retained) exclusion appeal panels, in addition to the role currently played 

by the Public Services Ombudsman for Wales. 

Please share your views: 

The complaints policy for both panels should follow the same “standardised-plus” 

approach as the other Tribunals once their respective jurisdictions are amalgamated into 

that of SENTW. The role currently played by the Public Services Ombudsman for Wales 

should be retained in the interim.  

 

Consultation Question 48 (para 7.89) 

We provisionally propose that there should be provision for complaints regarding the conduct 

of members of the Valuation Tribunal for Wales.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 
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Please explain: 

We agree that the current position is unsatisfactory.  

 

Consultation Question 49 (para 7.99) 

We provisionally propose that there should be a uniform procedure for complaints about the 

administration of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that complaints about the administration of devolved tribunals should be 

dealt with by a reformed Welsh Tribunals Unit.  

 

Consultation Question 50 (para 7.100) 

We provisionally propose that there should be a uniform procedure for complaints about the 

conduct of members and judicial leads of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We agree with the proposal as detailed in paragraph 7.93. 

 

Consultation Question 51 (para 7.101) 

We provisionally propose that complaints regarding members of the tribunals listed in 

section 59 of the Wales Act 2017 should be investigated by the relevant judicial lead. 
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Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 52 (para 7.102) 

We provisionally propose that the investigation of complaints regarding judicial leads of 

tribunals listed in section 59 of the Wales Act 2017 should be coordinated by the Judicial 

Conduct Investigations Office, or an equivalent body. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 53 (para 7.108) 

We seek views on who should investigate complaints made regarding the conduct of 

members of school admission and exclusion appeal panels. 

Please share your views: 

We would be content with expanding the remit of the PSOW or allowing complaints to be 

considered by the President of the SENTW. 
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Consultation Question 54 (para 7.112) 

We provisionally propose that complaints regarding the conduct of members of the Valuation 

Tribunal for Wales should be investigated by the President of the tribunal. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 55 (para 7.113) 

We provisionally propose that complaints regarding the conduct of the President of the 

Valuation Tribunal for Wales should be investigated by the Judicial Conduct Investigations 

Office or an equivalent body. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 56 (para 7.125) 

We provisionally propose that the President of Welsh Tribunals should have the power to 

discipline and dismiss members of the tribunals listed in section 59 of the Wales Act 2017. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 
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    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We agree that the power to discipline and dismiss should rest with the appointing authority 

i.e. the President of Welsh Tribunals.  

 

Consultation Question 57 (para 7.126) 

We provisionally propose that the President of Welsh Tribunals should have the power to 

discipline and dismiss members of the Valuation Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Following our response to Q39, we consider that the power to discipline and dismiss 

should rest with the appointing authority i.e. the President of Welsh Tribunals. 

 

Consultation Question 58 (para 7.127) 

We seek views on whether the President of Welsh Tribunals should have the power to 

discipline and dismiss members of school admission and (if retained) exclusion appeal 

panels. 

Please share your views: 

Following our response to Q40, we consider that the power to discipline and dismiss 

should rest with the appointing authority i.e. the President of Welsh Tribunals.  

 

Consultation Question 59 (para 7.133) 

We provisionally propose that judicial leads of the tribunals listed by section 59 of the Wales 

Act 2017 should be disciplined and dismissed by the President of Welsh Tribunals, with the 

concurrence of the Welsh Ministers. 

Do you agree? (Please select only one item) 
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    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that restricting the power in question to one of concurrence with Welsh 

Ministers, together with placing a statutory duty on the Welsh Ministers to respect judicial 

independence, offers adequate safeguards for upholding the rule of law.  

 

Consultation Question 60 (para 7.134) 

We provisionally propose that the President of the Valuation Tribunal for Wales should be 

disciplined and dismissed by the President of Welsh Tribunals, with the concurrence of the 

Welsh Ministers. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 61 (para 7.135) 

We seek views on whether any further safeguards attaching to the exercise of disciplinary 

powers are required to protect the independence of the judiciary. 

Please share your views: 

We consider that mirroring the disciplinary and dismissal procedures already followed by 

the Lord Chancellor and Lord Chief Justice (as detailed at paragraph 7.10 and proposed 

at paragraph 7.130) offers sufficient safeguards for protecting the independence of the 

judiciary.   
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CHAPTER 8: PRESIDENT OF WELSH TRIBUNALS 

Consultation Question 62 (para 8.42) 

We provisionally propose that the President of Welsh Tribunals should be a judge of the 

tribunal or tribunals over which the President presides. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 63 (para 8.53) 

We seek views on whether school admission and (if retained) exclusion appeal panels be 

subject to the supervision of the President of Welsh Tribunals. 

Please share your views: 

Yes, following their restructuring as Wales-wide bodies (as suggested in response to Q2).  

 

Consultation Question 64 (para 8.56) 

We provisionally propose that the President of Welsh Tribunals should supervise the 

Valuation Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 
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CHAPTER 9: THE WELSH TRIBUNALS UNIT 

Consultation Question 65 (para 9.76) 

We provisionally propose that the Welsh Tribunals Unit should be established as a non-

ministerial department. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

This will ensure an appropriate degree of independence from Welsh Government.  

 

CHAPTER 10: JUDICIAL INDEPENDENCE 

Consultation Question 66 (para 10.18) 

We provisionally propose that the Welsh Ministers and others responsible for the 

administration of justice in Wales should be subject to a statutory duty to uphold the 

independence of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

This should eventually find its way into a Devolved Tribunals Act.  

 

Consultation Question 67 (para 10.27) 

We provisionally propose that judicial leads and legal and other members of devolved 

tribunals should be required to take the judicial oath. 
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Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Other comments 

Is there any other issue within our terms of reference which we should be considering in the 

course of this review? 

Please share your views:  

 

 

 




