


Valuation Tribunal need analysing on their own terms and probably reformed before they are moved 
into a Welsh Tribunals System. 
 
Question 3 (Paragraph 2.94) 
 
I agree with these exclusions.  
 
The Ombudsman is not a Tribunal in the sense of the analysis in the previous question. Their 
jurisdiction is based around the concept of “maladministration” and the non-judicial character of the 
role is central to the notion of the Ombudsman.  
 
The planning inspectorate and the farmers’ and landowners’ appeals have a highly developed 
system of their own through the Planning Inspectorate which is itself in the process of being re-
organised with a separate Welsh Inspectorate. The notion of bringing the Planning Inspectorate 
within the Welsh Tribunals would bring with it the need to consider the desirability of the 
establishment of an Environmental Chamber (“A Welsh Environmental Court”) which would be a 
fundamental change to the planning appeals system in Wales. I therefore agree that it falls outside 
the scope of the working definition for the purposes of this exercise – albeit that its time may come. 
That said the distinction is finely-balanced in practice as the vast majority of cases are delegated to 
planning inspectors for decision. Although in principle any case can be recalled by the Minster for 
them to determine only a small number of cases are actually recalled for Ministerial decision each 
year. 
 
CHAPTER 3: A TRIBUNALS SYSTEM FOR WALES 
 
Question 4 (Paragraph. 3.90) 
 
I support the structure of a first-tier tribunal with chambers. However, I think that certain of the 
chambers should be located within the Appeals Tribunal, which should therefore also sit as an Upper 
Tribunal. This is a feature of the England and Wales Upper Tribunal which hears certain types of case 
directly (e.g. the Upper Tribunal Lands Chamber and there are examples in the Administrative 
Appeals Chamber and the Tax and Chancery Chamber). 
 
Specifically, I think that the Welsh Language Tribunal and the Adjudication Panel should site as 
chambers at the Appeal/Upper Tribunal level rather than as chambers in the First Tier. I discuss the 
arguments for this approach in the responses to the questions about an Appeals Tribunal below. 
 
Question 5 (Paragraph 3.91) 
 
I think that the best allocation of work between chambers and the creation of new chambers should 
be matters on which the President of Welsh Tribunals should take the lead.  

The President in the reformed role will be at the head of the Welsh Tribunals system and best placed 
to decide the most efficient distribution of work to achieve the overall objectives for the Welsh 
Tribunals.  

I therefore suggest that the distribution of chambers should be by statutory instrument made by a 
Welsh tribunals service (as a non-ministerial department), with the consent of the Welsh Ministers 



following a proposal by the President after consultation with a Welsh Tribunals Rules Committee and 
other stakeholders (as to which see my response to Question 67 below). 

Question 6 (Paragraph. 3.103) 

There is little doubt in my mind that if one were designing a tribunal to hear cases on council tax and 
rating valuations, then the determination of such cases (along with Welsh landfill and land 
transaction tax appeals) would sit comfortably within a Taxation Chamber at the First Tier Tribunal. 
Level. However, the extent to which the structure of the VT is based on the magistrates court, its 
links in terms of its systems and staffing to the Valuation Tribunal in England and the fact that 
England and Scotland have come to different conclusions about the location of the VT (see 
Paragraphs. 3.94 to 3.97 respectively) suggest that the incorporation of the VT into a Welsh 
Tribunals system should be the subject of separate study after the overall design of the Welsh 
Tribunals system is settled.  

The central question for such a study of the Valuation Tribunal would be whether to move from a lay 
tribunal structure with expert clerks to a more professionalised tribunal along the lines of the Upper 
Tribunal Lands Chamber which sits with a legally qualified chair and professionally qualified (usually 
a surveyor) Member. The costs of transition and of the operation of a new structure and the overall 
cost-benefits would need to be assessed. 

Question 7 (Paragraph 3.128) 
 
I think that the issues around school exclusion and the underlying reasons for exclusions share many 
characteristics with the issues that arise in special educational needs cases. As noted, there are 
fewer of them than admissions appeals and they are spread throughout the year. I would support 
their immediate transfer to an Education Chamber. 
 
Question 8 (Paragraph 3.130) 
 
I agree. 
 
The lack of information about the operation of school admissions appeals and the need for greater 
understanding of the way they reach their decisions suggests a more detailed study should be 
undertaken before they are brought into a Welsh Tribunals system. A reform of the admissions 
appeals system may be needed before this can happen. 
 
Question 9 (Paragraph 3.129) 
 
I agree, particularly given that neither Tribunal in question has sat in some time. 
 
Question 10 (Paragraph 3.140) 
 
I agree. The subjects of the jurisdiction have common characteristics and the existence of seseparate 
tribunals appears to lie in the underlying primary legislative history. 
 
Question 11 (Paragraph 3.141) 
 



As discussed in previous answers I would leave out the school admission appeals panels from the 
Education Chamber and the VT from the property chamber initially, pending further study and 
consideration of reform options prior to incorporation within the Welsh Tribunals.  
 
Given the initial subject matter of the system, therefore, I question whether a General Regulatory 
Chamber is required at the outset, but the structure of the Welsh Tribunals should allow for the 
creation of such a chamber as the need become apparent (see response to Question. 
 
Question 12 (Paragraph 3.142) 
 
I agree. However, attention will need to be paid to the recruitment of members suitably qualified in 
agricultural law and surveying to maintain the chamber’s specialist character in agricultural disputes. 
 
Question 13 (Paragraph 3.143) 
 
Given my views on the location of the Adjudication Panel for Wales and the Welsh Language 
Tribunal (see Question 4 above), I think that initially the First Tier Tribunals should consist of three 
chambers: a Property Chamber (but excluding VTW) , an Education Chamber (but excluding schools 
admissions appeals) and a Mental Health Chamber. 
 
CHAPTER 4: APPEALS 
 
Question 14 (Paragraph 4.54) 
 
A uniform route and tiers of appeal is highly desirable to make the system coherent and 
comprehensible.  
 
I think careful consideration should be given to the number of tiers of appeals and especially the 
existence of “second appeals” i.e. where the First- Tier Tribunal is in essence re-hearing and/or 
appeal, which is then appealed to an Appeal Tribunal before entering the Court system with 
potentially another three tiers of appeals to the Supreme Court, assuming the entry point is the High 
Court (as is the case with the Adjudication Panel for Wales, for example). 
 
Question 15 (Paragraph 4.55) 
 
I think the following points are relevant in designing an appeal route: 
 

1. The Adjudication Panel for Wales hears appeals from local authority standards and ethics 
committees. The committees’ proceedings are structured with an independent element and 
an independent chair. Standards of conduct cases are conducted formally, often with a 
presenting officer from the Public Service Ombudsman. I think there is a strong argument 
that this constitutes an adequate first tier hearing, albeit outside the proposed Welsh 
Tribunals system. An analysis of the decisions of the Adjudication Panel shows, in my view, 
that it exercises an appellate function rather than a first instance function and for that 
reason I would place the functions of the Adjudication Panel within the Appeal Tribunal and 
not as a First Tier Tribunal. In those exceptional cases where the Public Services Ombudsman 
makes a direct referral under section 69(4)(c) of the Local Government Act 2000 then the 



position in analogous to other instances where the England and Wales Upper Tribunal acts 
as the first instance hearing. 
 

2. Likewise, the Welsh Language Tribunal hears appeals from the decisions of the Welsh 
Language Commissioner. The procedures in the Welsh Language Measure are highly 
prescriptive and formal and while sitting outside the First Tier of the system nevertheless 
contain many features designed to ensure fair consideration of objections before decisions 
are made by the Commissioner initially. Similarly, to the Adjudication Panel therefore, I think 
that the functions of the Welsh Language Tribunal should sit within the Appeal Tribunal – 
perhaps badged as a Welsh Language Chamber. 
 

3. The route of appeals from the Appeals Tribunal should emulate the provision for the Welsh 
Language Tribunal at present and be to the Court of Appeal. The Court of Appeal sits for a 
week a term in Wales currently and frequently find itself short of Welsh civil business. Such 
an arrangement would make the best use of Court of Appeal time available for sitting in 
Wales while also creating a rational structure of two appeal tiers below the Supreme Court 
for Welsh Tribunal cases once they move out of the Welsh system. 
 

4. Consideration should be given to the Welsh Appeal Tribunal being recognised in England and 
Wales as a superior court of record, so that its decisions may be cited in areas where the law 
in Wales and in England make similar provision. I think this is a particularly important point 
in relation to mental health cases and would be conducive to maintaining coherence 
between Wales and England when similar provisions apply, and patients frequently move 
between hospital settings in Wales and England. I recognise that his may require Minister of 
the Crown consent under the Government of Wales Act or a provision in a Westminster Act 
with the legislative consent of the Senedd to achieve this. However, I consider it an 
important provision while Wales and England continue to share the same jurisdiction. 

 
Question 16 (Paragraph 4.56) 
 
See my response to Question 1 above 
 
Question 17 (Paragraph 4.64) 
 
See my previous comments about deferring consideration of the incorporation of school admission 
appeals pending greater consideration of their characteristics and the volume of cases. However, in 
principle, I would hope to see in due course school admission appeals operating within the First Tier 
Tribunal Education Chamber with appeals to the Welsh Upper/Appeal Tribunal. 
 
Question 18 (Paragraph 4.65) 
 
The general principle that either the First-Tier tribunal or the Appeal Tribunal should have to give 
permission to appeal should apply and that appeals should be on a point of law or other substantial 
irregularity only. 
 
Question 19 (Paragraph 4.69) 
 



See my earlier comments on the need for further work on the reform of the structure of the VT 
which should follow the establishment of the structure of the Welsh Tribunals. This may involve 
consideration of the nature of a reformed tribunal e.g. might a single specialist judge – who might be 
a surveyor rather than a lawyer – sit at first instance? Within such a reformed structure and 
consistent with the model suggested for other Welsh First Tier tribunals the appeal route should 
then be to the Welsh Upper/Appeal Tribunal on a point of law or serious irregularity and thence to 
the Court of Appeal. 
 
Question 20 (Paragraph 4.71) 
 
Please see my response to Question 18 above. 
 
 
CHAPTER 5: PROCEDURAL RULES 
 
Question 21 (Paragraph 5.19) 
 
There should be an overriding objective in Welsh Tribunal Rules. This is further discussed in the reply 
to questions 22 and 27 below. 
 
Question 22 (Paragraph 5.20) 
 
The danger of a non-exhaustive list is that the examples given nevertheless come to be seen as part 
of the overall overriding principle. Some examples are sufficiently “timeless” to be properly regarded 
as a feature of the overriding objective such as the proportionate disposal of cases; others, such as 
the need to avoid unnecessary formality are too vague to add to the value of the overriding principle 
and ideas of formality or lack of it may change over time. A better approach might be to use practice 
directions issued by the President of Welsh Tribunals as a means of developing and guiding the 
application of the overarching principle and responding in a more agile fashion to emerging trends 
than amending the non-exhaustive list in the Rules themselves. 
 
Question 23 (Paragraph 5.24) 
 
A general principle of an overriding objective (see reply to previous question) that a fair and just 
disposal of cases should require parties to co-operate with one-another and to assist the Tribunal is 
appropriate. 
 
However, the Mental Health Tribunal illustrates the point that examples of specific conduct that is 
thought to ensure a fair and just disposal of a case needs to be sensitive to the realities of  the 
jurisdiction of particular tribunals or chambers under a reformed system. In view of the fact that a 
party to a Mental Health Tribunal case could well be too ill to co-operate in the normal sense of the 
term, the duty to co-operate in such cases would need to be adjusted to reflect the special roles of 
those appointed to look after the interests of such a party. 
 
 
 
 



Question 24 (Paragraph 5.31) 
 
Yes, but here should be proper protection for the digitally excluded, especially having regard to the 
subject matter of some of the jurisdictions of the Welsh Tribunals. However, electronic service 
should be a default position – the more so after the experience of 2021-22 in the conduct of remote 
hearings.  
 
The experience of the Planning Inspectorate in deploying electronic service in matters frequently 
involving extensive documentation may be instructive here. 
 
Question 25 (Paragraph 5.36) 
 
The ability to re-open a decision by the Tribunal on its own initiative is a sensible arrangement and 
the SENTW grounds in Paragraph. 5.32 would be an appropriate basis. I would draw attention to 
Regulation 53 of The Education Tribunal for Wales Regulations 2021 laid on 2nd March 2021, which 
would appear to be provision suitable for general application across the Welsh Tribunals and which 
sets out a detailed procedure covering time limits and the powers of the President or Tribunal Chair 
to order a review. 
 
Question 26 (Paragraph 5.51) 
 
See regulation 43 of the Education Tribunal for Wales Regulations 2021 which state: 
 

“46. The President may, on the application of a party or on the President's or the tribunal 
panel's own initiative, permit a party or a witness to give evidence by telephone, through a 
video link or by any other means of communication, if satisfied that this would not prejudice 
the achievement of the overriding objective of these Regulations.” 

 
This would appear to be a provision capable of general application. 
 
However, there needs to be appropriate provision to meet the needs of the Mental Health Review 
Tribunal, although the form a Rule above would provide a firm basis for allowing remote hearings in 
mental health cases where the arrangements would still give the patient a fair and just hearing. 
However, in many Mental Health cases that would not be the case and the current sitting 
arrangements in hospitals or other secure settings would of necessity still be the best default 
position. 
 
Question 27 (Paragraph 5.68) 
 
The discussion at Paragraphs 5.79 – 5.81 is pertinent to this question. I particularly note the 
reference to the Upper Tribunal Rules being 90 pages long with complex drafting to accommodate 
case specific rules. Also relevant for comparison are the Education Tribunal for Wales Regulations 
2021 which run to 77 regulations.  
 
A single set of Welsh Tribunal Rules is likely to be at least as lengthy as the UT Rules and intelligibility 
will suffer similarly. For example, a lay reader (and possibly even lawyers) seeking to run an 



education case, may find their understanding of the rules hampered by the interpolation of rules 
addressed at, say, the requirements of property cases.  
 
We consider that the balance of the arguments favours a system where each Chamber has its own 
set of rules, developed utilising the experience and expertise of those who regularly advise and 
adjudicate on the subject matter.  
 
However, there will be a range of matters, for example, remote hearings, electronic filing of cases 
and papers, protection of vulnerable parties or persons under disability, local sitting arrangements, 
site visits, review of own decisions, and doubtless many more, where a common approach across the 
different sets of rules should be adopted. The aim should be a sense that the system has a whole has 
a common approach to common problems. A consequence of this is that practitioners across the 
devolved tribunals system will develop over time a more instinctive feel for procedural approach of 
the Welsh system. 
 
Ensuring that common approaches are adopted where useful and appropriate will require an overall 
Welsh Tribunal Rules Committee with a specific remit to develop and maintain coherence and 
common approaches. Without such a Committee exercising such a role vigilantly there is a risk of 
unnecessary and confusing divergences again developing as each Chamber focusses (quite naturally) 
on the experience and needs of their own remit. 
 
Question 28 (Paragraph 5.69) 
 
The greatest issue appears to derive from the fact that the various sets of current rules have each 
been developed over decades under various pieces of primary legislation. The landscape largely 
reflects the thinking of the Franks report noted at Paragraph 5.61 of the consultation.  
 
The problem appears not so much to be one of undesirable divergence but rather that the devolved 
tribunal rules taken as a whole do not all reflect the current norms of a fair, just and proportionate 
disposal of cases that stems from the thinking of the Woolf reforms. 
 
The approach suggested in the reply to question 27 should bring about a system that has internal 
coherence while respecting the identity and specific needs of each of chamber and the interests of 
clarity and accessibility to  those who approach the Tribunals. 
 
Question 29 (Paragraph 5.82) 
 
See reply to Question 28 above. 
 
Question 30 (Paragraph 5.82) 
 
Yes, there should be a single set of rules for the Residential Property Tribunal for Wales.  
 
The existence of separate sets of rules appears to have been an accident of the subjects within the 
RPT’s jurisdiction deriving from different pieces of primary legislation over a long period of time. 
 
Question 31 (Paragraph 5.107) 



 
I agree that there should be a Tribunal Procedure Rules Committee for Wales. 

However, careful consideration needs to be given to how it is structured, following the views set out 
in the reply to Question 27 above.  

Each Chamber should have its own rules sub-committee chaired by the Chamber’s judicial lead, with 
the Rules Committee exercising an overview role to ensure coherence across the system and with 
the ability to disallow rule changes proposed by individual chambers which affect overall coherence 
without good reason. 

For this reason, the membership of the Rules Committee should be drawn from the judicial leads of 
the chambers with the addition of members with special knowledge of administrative and tribunal 
decision-making thereby enabling them to take a “system-wide” view. 

Question 32 (Paragraph 5.108) 
 
The President of Welsh Tribunals should chair the Rules Committee and sit ex-officio on the 
suggested chamber rules sub-committees.  
 
The President should appoint the independent members of the Rules Committee suggested in the 
reply to Question 31. 
 
Question 33 (Paragraph 5.109) 
 
The appointment process should be based on Judicial Appointments Committee and Public 
Appointments good practice. 
 
In the light of the replies to previous questions, the independent members of the Rules Committee 
should have expertise that enables them to promote coherence while respecting the characteristics 
and needs of each chamber. This could be set out as a requirement in the legislation. 
 
The individual chamber sub-committees should have relevant knowledge of the subject of the 
chamber jurisdiction and include practitioners and users. Given the nature of the cases in some of 
the chambers and the small numbers of cases and expert practitioners, there may need to be a 
proportionate approach to the application process to encourage members to come forward. 
 
There are some useful pointers to be drawn from the Tribunal Rules Committee under Schedule 5 of 
the Tribunals, Courts and Enforcement Act 2007. Consideration should also be given to the Welsh 
Ministers being able to appoint members after consultation with the President. 
 
There may also be a case for the President being able to ask the Lord Chief Justice and the Senior 
President of Tribunals to nominate members with a view to maintaining an appropriate degree of 
coherence with non-devolved Tribunals with similar jurisdictions and the procedure for entry of 
cases on appeal into the Courts of Wales and England. 
 
 



Question 34 (Paragraph. 5.110) 
 
The person best placed to lead the development of a coherent approach to procedural rules is the 
President of Welsh Tribunals. 
 
Proposals to reform the Rules should be initiated by the President who should have a statutory remit 
to keep the rule under review. 
 
The rules should be made by statutory instrument by the Welsh Tribunals service as a non-
ministerial department and laid before the Senedd. 
 
 
CHAPTER 6: APPOINTMENTS 
 
Question 35 (Paragraph 6.52) 
 
I agree that there should be a single appointing authority and with the proposed distribution of 
appointing powers in relation to judicial leads. 
 
Question 36 (Paragraph 6.68) 
 
I agree. 
 
Question 37 (Paragraph 6.69) 
 
I agree. 
 
Question 38 (Paragraph 6.74) 
 
See replies to earlier questions. I consider that the VTW should be reviewed and reformed as a 
distinct exercise rather than its future constitution being determined as part of the overall reform 
and redesign of the Welsh Tribunals.  
 
The difficulties noted about bringing the VT for England into the Tribunals system are noted in the 
consultation (see especially Paragraph 3.96 and the discussion at Appendix 1 Paragraph. 1.39).  
 
While the VTW retains its character as a lay tribunal reliant upon expert clerks, then the election of 
the President by the members is consistent with its character. 
 
Pending a specific study on the review and reform of the VTW it is suggested as an interim stage a 
link is created to the President of Welsh Tribunals in two ways: 
 

1. The election of President of the VTW should be subject to confirmation by the President 
of Welsh Tribunals. 
 

2. The President of Welsh Tribunals or a representative should sit on the VTW Governing 
Council. 



 

Question 39 (Paragraph 6.75) 
 
The current position should be retained pending further study of reforming the VTW to make it 
suitable to join the Welsh Tribunals system. 
 
Question 40 (Paragraph 6.80) 
 
As mentioned already, it is considered that exclusion appeals could be moved relatively easily into 
the proposed Education Chamber.  
 
The future structure of the school admissions appeals system needs its own study separately from 
the redesign of a Welsh Tribunals system. Their highly local character and the additional 
responsibilities that incorporation in the Tribunal system would place on voluntary, unpaid, school 
governors and relevant factors requiring closer examination.  
 
Given the highly local character the transfer of responsibility for appointments alone to the 
President of Welsh Tribunals would be insufficient to bring the adjudication of school admissions 
issues fully within a system that accords with modern norms of an independent tribunals system. 
 
While my earlier replies have proposed avoiding “second appeals” wherever possible, this should 
not prevent considering it as potentially appropriate element here in recognition of the particular 
character of school admissions appeals, and a means of providing a route of review that would bring 
them within the reformed Welsh Tribunals system. 
 
Question 41 (Paragraph 6.86) 
 
I strongly support the involvement of the JAC in selection and appointments.  
 
However, we note that there may be resourcing implications arising from the need to run more 
Welsh competitions. It may also raise the question of whether a single JAC Commissioner with 
special knowledge of Wales will be sufficient in future. 
 
Question 42 (Paragraph 6.92) 
 
See reply to Q 38 
 
Question 43 (Paragraph 6.93) 
 
See reply to Q 38 
 
Question 44 (Paragraph 6.94) 
 
See reply to Q 40 
 
 
 



CHAPTER 7: COMPLAINTS AND DISCIPLINE 
 
Question 45 (Paragraph 7.86) 
 
There should be a common approach to the handling of complaints across the system of Welsh 
Tribunals. Variations in the case of individual tribunals if any, should have a clear and evident basis. 
 
The following principles should be considered: 
 

1. The handling of complaints about judicial conduct (i.e. everyone who has sworn the 
judicial oath) must be handled independently as far as possible. It is suggested that 
there should be a statutory requirement for the Welsh Ministers to establish either a 
Welsh Tribunals Judicial Conduct Investigations Office or (which would be a preferred 
option) to conclude an agreement under section 83 of the Government of Wales Act 
2006 with another appropriate body (such as the JCIO). 
 

2. Complaints in relation to the administration of the Tribunals system should be handled 
by an internal complaints system within a Welsh Tribunals Service. 

 
 

Question 46 (Paragraph 7.87) 
 
Yes. On-line availability should be considered the default position with the additional availability of 
paper copies to take account of digital exclusion. 
 
Question 47 (Paragraph 7.88) 
 
See previous replies in relation to school admission appeals. The present arrangements are 
considered appropriate pending the further review we have suggested.  
 
The Public Service Ombudsman is a trusted institution and should continue to preform this role as an 
interim measure. 
 
A reformed access appeals system is likely to fit easily into the complaints systems of a Welsh 
Tribunals system. 
 
Question 48 (Paragraph 7.89) 
 
Either: 
 

1. The development of a complaints’ procedure should be deferred pending a further 
review into the future structure of the VTW,  
 

or 
 

2. The President of Welsh Tribunals could be given an interim role in considering 
complaints, pending such a review. 



 

Question 49 (Paragraph 7.99) 
 
Yes, there should be a uniform procedure for complaints about the Tribunal administration. 
 
Question 50 (Paragraph 7.100) 
 
Yes, there should be a uniform procedure for complaints about the judicial leads and members. The 
process should be appropriately independent as suggested in the answer to Q 45 
 
Question 51 (Paragraph 7.101) 
 
Yes. Judicial leads should have independent support in this role See further my reply to Q 45. 
 
Question 52 (Paragraph 7.102) 
 
Yes, see reply to Q.45. 
 
Question 53 (7.108) 
 
See reply to Q.47. 
 
Question 54 (7.112) 
 
Yes, as an interim arrangement, with an oversight role for the President of Welsh Tribunals. 
 
Question 55 (Paragraph 7.113) 
 
See reply to Q.48. 
 
Question 56 (Paragraph 7.125) 
 
The enhanced status and role of the President of Welsh Tribunals supports the view that the 
President is figure of sufficient stature and detachment to fulfil the proposed disciplinary role, 
supported if necessary, by the JCIO. 
 
Question 57 (Paragraph 7.126) 
 
See reply to Q. 47 
 
Question 58 (Paragraph 7.127) 
 
See reply to Q. 47. 
 
Question 59 (Paragraph 7.133) 
 



I agree, on balance, that this is a workable solution, subject to legislative safeguards in the legislation 
regarding the maintenance of judicial independence. 
 
However, unlike the Ministry of Justice the Welsh Government does not have experience of 
involvement in judicial disciplinary matters There may thus be a legitimate question over whether 
this is a sufficient check in practice on the President of Welsh Tribunals. Consideration should 
therefore be given to requiring the Welsh Ministers to consult with the Lord Chief Justice (who has a 
Wales and England judicial role) of the senior judicial figure for Wales recommended by the Thomas 
Commission (see further my other comments below), before concurring to a disciplinary action by 
the President. 
 
Question 60 (Paragraph 7.134) 
 
See reply to Q.48. 
 
Question 61 (Paragraph 7.135) 
 
See replies to Q 45 and 59. 
 
Attention is also drawn to my response to the invitation for other comments suggesting that the 
appointment of the President of Welsh Tribunals should be made by the Sovereign in line with other 
senior judicial appointments as this also raises the question of disciplining of the President of Welsh 
Tribunals. Although this is not covered by the consultation paper as it would require amendment to 
the Wales Act 2017, it is suggested that in order to bring the position of the President broadly within 
the structure proposed for the Welsh Tribunals that further consideration is given to Schedule 5, 
Part 3, Paragraph 10 of the Wales Act to at least require the Lord Chancellor to seek the concurrence 
of the Welsh Ministers and the Senedd before recommending to the Sovereign the removal of a 
President of Welsh Tribunals. 
 
 
CHAPTER 8: THE PRESIDENT OF WELSH TRIBUNALS 
 
Question 62 (Paragraph 8.42) 
 
The President should be able to sit as a judge at all levels of the Welsh Tribunals and should be 
President of the Welsh Upper/Appeal Chamber. 
 
This is an important change, which will ensure that the position will attract another judicial figure of 
substance to fill the role in the steps of the first President of Welsh Tribunals. 
 
See also my other comments below. 
 
Question 63 (Paragraph 8.53) 
 
See replies to Q 38 and 40. 
 
Question 64 (Paragraph 8.56) 



 
See reply to Q 38. 
 
 
CHAPTER 9: THE WELSH TRIBUNALS UNIT 
 
Question 65 (Paragraph 9.76) 
 
Yes, the non-ministerial department structure will establish and emphasise the most appropriate 
degree of separation available between the Welsh Ministers and the future structure for the 
administration of the Welsh Tribunals. 
CHAPTER 10: JUDICIAL INDEPENDENCE 
 
Question 66 (Paragraph 10.18) 
 
Provision requiring the Ministers and others responsible for the administration of justice in Wales 
should be under a statutory duty uphold the independence of the Welsh Tribunal should be included 
in the legislation. 
 
Question 67 (Paragraph 10.27) 
 
Yes, the requirement to take the judicial oath should be applied to all judicial decision-makers in the 
Welsh Tribunals system. 
 
 
Other comments 
 

1. President of Welsh Tribunals 
 
1) The proposals in Chapter 6: Appointments, highlight the anomalous position of the 

President of Welsh Tribunals as an appointee of the Lord Chief Justice. It may be 
relevant to note that the provisions in the Wales Act 2017 came forward at a late stage 
in the passage of the Bill and without wide consultation among interested legal 
stakeholder. 
 

2) The position of President of Welsh Tribunals stands comparison with the position of the 
Senior President in relation to non-devolved Tribunals. If the role of President of Welsh 
Tribunals is expanded as proposed, then the post-holder will be placed at the heart of 
the running of the Welsh Tribunals as well as being a sitting judge. 

 
3) The independence of the President of Welsh Tribunals should be unquestioned. 

Consideration should therefore be given to making it a Crown appointment on the 
recommendation of the Welsh Ministers following consultation with the Lord Chief 
Justice (and following a JAC selection process). 

 
4) There are numerous precedents for the Welsh Ministers and/or the Senedd making 

appointment recommendations to the Sovereign, for example, the Public Services 






