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Law Commission consultation on Devolved 
tribunals in Wales 

OVERVIEW  

This is a public consultation by the Law Commission of England and Wales. 

The consultation questions are drawn from our consultation paper. To read the consultation 
paper, and for more information about this project, click here. 

We recommend that consultees read the consultation paper, which can be found on our 
website: https://www.lawcom.gov.uk/project/devolved-tribunals-in-wales/ 

A shorter summary is also available on the same page.  

We are committed to providing accessible publications. An “easy read” version of this 
summary will be made available on our website. If you require this consultation paper to be 
made available in a different format please email 
DevolvedTribunalsWales@lawcommission.gov.uk or call 020 3334 0200. 

ABOUT THE LAW COMMISSION 

The Law Commission is a statutory body created for the purpose of promoting law reform. 
The Law Commission is independent of Government. For more information about the Law 
Commission of England and Wales please click here.  

INFORMATION PROVIDED TO THE LAW COMMISSION 

We aim to be transparent in our decision-making, and to explain the basis on which we have 
reached conclusions. We may publish or disclose information you provide in response to 
Law Commission papers, including personal information. For example, we may publish an 
extract of your response in Law Commission publications, or publish the response itself. We 
may also share responses with Government. Additionally, we may be required to disclose 
the information, such as in accordance with the Freedom of Information Act 2000. We will 
process your personal data in accordance with the General Data Protection Regulation. 

Consultation responses are most effective where we are able to report which consultees 
responded to us, and what they said. If you consider that it is necessary for all or some of 
the information that you provide to be treated as confidential and so neither published nor 
disclosed, please contact us before sending it. Please limit the confidential material to the 
minimum, clearly identify it and explain why you want it to be confidential. We cannot 
guarantee that confidentiality can be maintained in all circumstances and an automatic 
disclaimer generated by your IT system will not be regarded as binding on the Law 
Commission.  

Alternatively, you may want your response to be anonymous. That means that we may refer 
to what you say in your response, but will not reveal that the information came from you. You 
might want your response to be anonymous because it contains sensitive information about 
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you or your family, or because you are worried about other people knowing what you have 
said to us.  

We list who responded to our consultations in our reports. If you provide a confidential 
response your name will appear in that list. If your response is anonymous we will not 
include your name in the list unless you have given us permission to do so. 

Further information about how we handle data is available at: 
https://www.lawcom.gov.uk/document/handling-data/. Any queries about the contents of this 
Privacy Notice can be directed to: enquiries@lawcommission.gov.uk. 
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About you 

What is your name? 

Governing Council of the Valuation Tribunal for Wales 

 

What is the name of your organisation? 

Valuation Tribunal for Wales 

 

Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? (Please select only one item) 

Personal response ☐ 

Responding on behalf of organisation ☒ 

Other ☐ 

If other, please state: 

 

 

What is your email address? (If you enter your email address then you will automatically 
receive an acknowledgement email when you submit your response.) 

 

 

What is your telephone number? 

 

 

If you wish your response to be anonymous, or if you would like the information that you 
provide in response to this consultation to be treated as confidential, please state that below. 
In the case of confidential information, please explain to us why you regard the information 
as confidential. As explained in our privacy notice, we will take full account of your 
explanation but cannot give an assurance that confidentiality can be maintained in all 
circumstances. 
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CHAPTER 2: TRIBUNALS IN WALES – DEVOLVED COMPETENCE AND DEVOLVED 
TRIBUNALS 

Consultation Question 1 (para 2.92) 

We provisionally consider that decision – making bodies which adjudicate disputes between 
parties by way of issuing binding determinations should be categorised as tribunals for the 
purposes of this project. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the definition provides a relatively simple test to determine whether a 
decision-making body is a tribunal for the purposes of the Law Commission’s project. 

Consultation Question 2 (para 2.93) 

We provisionally propose that the following bodies are devolved tribunals:  

(1) the tribunals listed in section 59 of the Wales Act 2017; 

(2) the Valuation Tribunal for Wales; 

(3) school admission appeal panels; and 

(4) school exclusion appeal panels. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The application of the definition proposed within the Paper encompasses all the bodies 
listed above. 
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Consultation Question 3 (para 2.94) 

We provisionally propose that the following decision-making bodies or schemes are not 
“devolved tribunals”: 

(1) ombudsmen, including the Public Services Ombudsman for Wales; 

(2) the Planning Inspectorate for England and Wales; 

(3) independent review of determinations panels in Wales; 

(4) the discretionary assistance fund for Wales; 

(5) the independent appeals process for farmers and forest owners; 

(6) continuing NHS healthcare review panels; 

(7) Boards of Medical Referees under the firefighters’ pension and compensation 
schemes in Wales; 

(8) Forestry Committees for Wales; 

(9) the independent appeals process for farmers and landowners in Wales; and 

(10) the Traffic Penalty Tribunal. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

All the bodies listed above fail to meet the proposed definition of a tribunal or their 
functions are not exercisable exclusively in Wales. 

 

CHAPTER 3: A TRIBUNALS SYSTEM FOR WALES 

Consultation Question 4 (para 3.90) 

We provisionally propose that the Welsh Tribunals listed in section 59 of the Wales Act 2017 
should be consolidated into a First-tier Tribunal for Wales, subdivided into chambers. 

Do you agree? (Please select only one item) 

    Yes ☒ 
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    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Notwithstanding that there is a lack of empirical evidence to prove that there are benefits 
to moving to a unified tribunal system, we consider that the Welsh Tribunals listed in 
section 59 of the Wales Act could be consolidated into a First-tier Tribunal for Wales with 
relatively little disruption. They are already administered by the Welsh Tribunals Unit and 
are judicially guided and overseen by the President of Welsh Tribunals. 

Consultation Question 5 (para 3.91) 

We provisionally propose that the Welsh Ministers be empowered to provide for the First-tier 
Tribunal for Wales to be subdivided into chambers, and work allocated to chambers, by way 
of secondary legislation made with the concurrence of the President of Welsh Tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the proposal appears to be sensible in principle and would allow 
potential new jurisdictions to be catered for relatively easily in the future. If a First-tier 
Tribunal for Wales is created, its subdivision into chambers would appear to meet the 
tribunal characteristic, amongst others, of providing specialist knowledge within a narrow 
jurisdiction. 

Consultation Question 6 (para 3.103) 

We provisionally propose that the Valuation Tribunal for Wales should be part of the First-tier 
Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☒ 

    Other ☐ 

    Do not know / not answering ☐ 
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Please explain: 

Although there is an academic attraction and purist logic to unifying all tribunals in Wales, 
there are many practical considerations and factors that add complication to the 
implementation of this option and the scale of change could potentially impact on service 
delivery at the time of any transition. 

It is highly probable that there would be much more significant cost in merging the 
Valuation Tribunal for Wales into a First-tier tribunal than merging the section 59 tribunals 
into a new umbrella organisation. These practical considerations need to be included in 
evaluating whether the Valuation Tribunal for Wales should be included, at least at the 
outset. To attempt to merge tribunals which are considerably unlike in terms of their set-
up, organisation and administrative support without considering in some detail how those 
issues, which will inevitably follow on, will be resolved, would amount to a leap of faith. 
Further scrutiny is required to make sure that the change would work well and also to 
identify the extent of the costs. Not to do so at this stage would amount to “sweeping 
these issues under the carpet” in the hope that they can be resolved later. 

The Paper itself acknowledges that the Valuation Tribunal for Wales operates differently 
from other tribunals in Wales and possesses a unique member appointment process and 
system of governance. The Valuation Tribunal for Wales has its own independent 
administration, which provides bespoke clerical and IT support, and which is also 
employed on different terms and conditions to the administrative support proposed later in 
this Paper for the new unified tribunals. Its membership is lay and is provided with legal 
support by clerks with specialist knowledge. The membership is also unpaid; this key 
reality will stand out in stark relief in any merged structure when compared to members 
sitting in the other proposed chambers of a single First-tier Tribunal who are paid fees to 
hear their cases. The introduction of the payment of fees for Valuation Tribunal for Wales 
members (which would seem appropriate and right in terms of equality and parity in the 
merged context) would represent a significant on-cost if a single structure were brought 
about. The process of receiving the bulk of its appeals is also very different to other 
tribunals and it receives a very large volume of appeals. It is the case that these 
considerations and factors have resulted in the Valuation Tribunal for Wales’s English 
counterpart, the Valuation Tribunal for England, being left outside the First-tier Tribunal in 
England when similar proposals were considered there. It is clear that in the light of that 
fact, and the fact that Valuation Tribunal for England still stands outside of the First-tier 
structure many years later, that these are material considerations that need to be 
addressed now in the context of the Paper’s proposals for Wales. They should not be 
passed over lightly. 

Having said that, however, there are ways in which the Valuation Tribunal for Wales could 
benefit from being more closely associated with the other tribunals in Wales but 
assimilation into a unified structure is realistically only a longer-term aim; the starting 
position is markedly different to that of the section 59 tribunals. It would be wrong to ignore 
this fact and subsequently hope that things will resolve themselves. Building public policy 
on aspiration and hope without attending to practical realities is likely to result in difficulties 
in the future and unforeseen costs. Vision for the future is a good thing, but a pragmatic 
and realistic approach must be taken on the road to achieving this. 
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Consultation Question 7 (para 3.128) 

We provisionally propose that the jurisdiction of the school exclusion appeal panels should 
be amalgamated into that of the Special Educational Needs Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☒ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

In consideration of a response to this question, it is interesting to note that the school 
exclusion appeal panels have remained outside the First-tier Tribunal for England. 
Although we do not have any strong views (as this is a jurisdiction which is markedly 
different to our own), we believe consideration should be given to retaining appeal panels 
but permitting appeals from them to be made to the Special Education Needs Tribunal for 
Wales, in a similar way to the Paper’s later suggestion in respect of school admission 
appeal panels. 

Consultation Question 8 (para 3.130) 

We provisionally propose that, for the time being, the jurisdiction of the school admission 
appeal panels should not be amalgamated with that of the Special Educational Needs 
Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Similarly, we do not wish to express any strong views in relation to this proposal but, in 
view of our response to question 7, amalgamation of the schools admission appeals 
panels’ jurisdiction with the Special Education Needs Tribunal for Wales appears to be 
undesirable. 

Consultation Question 9 (para 3.139) 

We provisionally propose that the jurisdictions of the Registered School Inspectors Appeal 
Tribunal and Registered Nursery Education Inspectors Appeal Tribunal should be 
amalgamated with that of the Special Educational Needs Tribunal for Wales. 
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Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Both Inspectors Appeal Tribunals are listed as Section 59 Tribunals and are administered 
by the Welsh Tribunals Unit. We consider that amalgamation with the Special Education 
Needs Tribunal for Wales, also a Section 59 body and soon to be renamed the Education 
Tribunal for Wales, would appear proportionate and appropriate. 

Consultation Question 10 (para 3.140) 

We provisionally propose that the constituent tribunals of the Residential Property Tribunal 
for Wales (residential property tribunals, leasehold valuation tribunals, and rent assessment 
committees) should be consolidated into one chamber. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The Residential Property Tribunal for Wales already operates as an “umbrella institution” 
for its constituent tribunals and the rent assessment committee (including a leasehold 
valuation tribunal and a residential property tribunal) is listed as a Welsh Tribunal under 
section 59 of the Wales Act 2017. Consequently, we consider that there would be few 
issues if these constituent tribunals were consolidated into one chamber. 

Consultation Question 11 (para 3.141) 

We seek views on: 

(1) whether the First-tier Tribunal for Wales should include a general regulatory 
chamber, and if so 

(2) which existing tribunals should form part of that chamber. 

Please share your views: 
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We consider that it would be sensible to include a general regulatory chamber within the 
First-tier Tribunal for Wales; it would provide an initial appeal avenue for new jurisdictions 
whilst an assessment of appeal volumes and the required judicial expertise was 
undertaken. 

Any existing tribunals with extremely low appeal rates, which do not readily lend 
themselves to the jurisdictions within the proposed chamber structure, could also form part 
of a general regulatory chamber. 

Consultation Question 12 (3.142) 

We seek views on whether the Residential Property Tribunal for Wales and Agricultural Land 
Tribunal for Wales should be consolidated into a property chamber. 

Please share your views: 

The Agricultural Land Tribunal for Wales is a section 59 Tribunal, which in common with 
the constituent tribunals of the Residential Property Tribunal for Wales is already 
administered by the Welsh Tribunals Unit. Consolidation of both tribunals within a property 
chamber would appear proportionate and appropriate. 
 

Consultation Question 13 (3.143) 

We seek views on whether any of the other existing devolved tribunals should be 
amalgamated into a single chamber. 

Please share your views: 

We consider that there is little further scope to amalgamate any other existing devolved 
tribunals into a single chamber. 

 

CHAPTER 4: APPEALS. 

Consultation Question 14 (para 4.54) 

We seek views on whether routes of appeal from the devolved tribunals should be uniform. 

Please share your views: 

As a result of the reservation of the single legal jurisdiction for England and Wales, 
excepting devolved tribunals, it will be the case that users of non-devolved tribunals in 
Wales will inescapably have to use the joint England and Wales system for further 
appeals. This means that, even if a uniform route of appeal were developed for the 
devolved tribunals, there would still necessarily be different routes of appeal for Welsh 
tribunal users across the full panoply of jurisdictional areas. In this context there does not 
appear to be a compelling argument for having one channel and one channel only for 
further appeal for users of the devolved tribunals simply because the appeal arises from a 
decision of a devolved tribunal. The resolution of the matter at the next level should take 
place in the forum that is best placed to deal with the issue – i.e. that place which has the 
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required expertise and also the volume of appeals to justify the expense of setting up that 
forum in the first place. 

Accordingly, appeals from devolved tribunals would appear to be better served by the 
expertise and specialisation of judges hearing significant numbers of similar appeals 
within the broader system of reserved tribunals in England and Wales. There will be no 
disadvantage to the tribunal user, provided the appropriate appeal route is clearly sign-
posted in the notification of decision from the devolved tribunal. 

Consultation Question 15 (para 4.55) 

We seek views on whether, if a uniform appeal route is adopted, that should be to: 

(1) the Upper Tribunal; 

(2) the Administrative Court in Wales; or 

(3) a newly established Appeal Tribunal for Wales. 

Please share your views: 

Appeal routes from devolved tribunals should be rationalised as much as possible but it 
will be impossible to achieve a uniform appeal route unless an Appeal Tribunal for Wales 
is newly established. The acid-test is: what is the most appropriate forum (i.e. where does 
the best expertise lie) for the type of appeal at hand? 
 
Due to the low numbers of appeals from tribunals in Wales, it is likely that expertise would 
need to be drawn from reserved courts/tribunals and would effectively render the newly 
created appeal tribunal a cosmetic exercise. 
 

Consultation Question 16 (para 4.56) 

If no uniform route is adopted, we seek views on: 

(1) whether there should nonetheless be a default route of appeal (for example, for 
newly created tribunals); 

(2) what that default route should be; 

(3) which tribunals should have their onward appeals heard by that default route; 
and 

(4) whether the default appeal route could be populated gradually. 

Please share your views: 

In view of our responses to the last two questions, there would appear to be no obvious 
default appeal route from tribunals and the most appropriate appellate body with the 
requisite expertise should be prescribed. 

Consultation Question 17 (para 4.64) 

We seek views on 
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(1) whether appeals from school admission appeal panels should lie to the Special 
Educational Needs Tribunal for Wales; and 

(2) if so, on what grounds applicants should be able to appeal. 

Please share your views: 

There should be a more accessible route of appeal from school admission appeal panels 
and we consider that enabling appeals to the Special Educational Needs Tribunal for 
Wales would be a far more appropriate mechanism than Judicial Review. 
 
Appeals on both fact and law should be permitted. 
 

Consultation Question 18 (para 4.65) 

We seek views on whether onward appeals from the Special Educational Needs Tribunal for 
Wales in relation to school admission appeal panel decisions should be limited to cases 
which raise some important point of principle or practice, or where there is another 
compelling reason to hear the appeal. 

Please share your views: 

We consider that onward appeals from the Special Educational Needs Tribunal for Wales 
should be limited in view of the circumstance that they are technically “second appeals”; 
restricting appeal rights to points of principle or practice or other compelling reasons would 
appear appropriate. 

Consultation Question 19 (para 4.69) 

We seek views on whether there should be one route of appeal from the Valuation Tribunal 
for Wales for both rating and council tax appeals and, if so, what that appeal route should 
be. 

Please share your views: 

Currently, further appeals in respect of rating are appealed to the Upper-tier Tribunal 
(Lands Chamber) and all appeals for council tax are made to the Administrative Court 
(High Court). 

We consider that the existing avenues of appeal should be retained but that they should 
be amended in the case of council tax so that appeals in relation to liability (S16, Local 
Government Finance Act 1992) should continue to be made to the High Court but appeals 
against the valuation of property for council tax should be directed to the Upper-tier (Lands 
Chamber). Unlike rating, there is no avenue of appeal available to challenge the Tribunal’s 
determination of the valuation band applicable to a property; appeals can only be made to 
the High Court on “a question of law”. 

Consultation Question 20 (para 4.71) 

We provisionally propose that appeals from rent assessment committees should be subject 
to the same rules on permission to appeal as the other constituent tribunals of the 
Residential Property Tribunal for Wales. 
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Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Appeals from the rent assessment committees should be subject to the same rules on 
permission to appeal. If rent assessment committees, along with the other constituent 
tribunals of the Residential Property Tribunal Wales, are consolidated into the property 
chamber of the First-tier Tribunal for Wales, it would be anomalous for the current 
differences to persist. 

 

CHAPTER 5: PROCEDURAL RULES 

Consultation Question 21 (para 5.19) 

We provisionally propose that all devolved tribunal procedural rules should contain an 
overriding objective. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Devolved tribunal procedural rules should contain an overriding objective so that tribunal 
users will better understand what to expect from all tribunals. 

Consultation Question 22 (para 5.20) 

We seek views on whether a new overriding objective should include a non-exhaustive list of 
illustrative examples and, if so, what those examples should be. 

Please share your views: 
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Any new overriding objective should include a statement that appeals will be dealt with 
fairly and justly, that unnecessary formality will be avoided in the consideration of appeals 
and that equality of arms will be maintained. A non-exhaustive list of Illustrative examples 
would be useful to assist tribunal users’ understanding of these objectives. 

 
Consultation Question 23 (para 5.24) 

We provisionally propose that, where appropriate, devolved tribunal procedural rules should 
include a duty on the parties to cooperate with each other and the tribunal. 

Do you agree? Is such a duty appropriate in the case of the Mental Health Review Tribunal 
for Wales? 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Such a duty will assist the tribunal in reaching its decision although it might be reasonable 
for a tribunal to exercise discretion regarding non-compliance of parties in individual and 
unusual circumstances. This could be particularly useful for the Mental Health Review 
Tribunal for Wales. 

Consultation Question 24 (para 5.31) 

We provisionally propose that devolved tribunal procedural rules should provide for service 
of documents by electronic means. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

In a modern tribunal system, procedural rules should provide for the service of documents 
by electronic means and service by this method should be encouraged, unless there are 
mitigating circumstances to request service of documentation by more traditional methods. 
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Consultation Question 25 (para 5.36) 

We provisionally propose that devolved tribunals should have the power to review their 
decisions. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The ability to review their decisions should be available to all devolved tribunals and can 
provide a quick, less formal and cost-effective procedure to scrutinise their decision-
making processes in specific circumstances. 

Consultation Question 26 (para 5.51) 

We provisionally propose that the rules on remote hearings should be standardised in 
devolved tribunal procedure rules. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Provided that they are not unduly prescriptive, the rules on remote hearings should be 
standardised in devolved tribunal procedure rules. The framing of any core set of rules 
must take into account any inherent idiosyncrasies of practice which necessarily apply in 
particular jurisdictional areas. Remote hearings have been invaluable during the Covid-19 
pandemic and may well prove to be the norm once the Coronavirus outbreak subsides. 

Consultation Question 27 (para 5.68) 

We provisionally propose that devolved tribunal procedural rules should, where appropriate, 
be standardised. 

Do you agree? (Please select only one item) 

    Yes ☒ 
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    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Where appropriate, devolved tribunal rules should be standardised provided there is 
flexibility to accommodate any unique procedures that exist within the various jurisdictions. 

Consultation Question 28 (para 5.69) 

We seek views on:  

(1) whether there are instances of undesirable divergence of devolved tribunal 
procedural rules from the First-tier Tribunal procedural rules; and 

(2) how the risk of divergence might be managed. 

Please share your views: 

As previously mentioned, there may be necessary divergence on tribunal procedure to 
accommodate specific functions that do not apply to all devolved tribunals, for example, 
the power to inspect land and property. These functions will need to be retained to enable 
some tribunals to operate. Provided that the rules are specific where shared functions are 
concerned and flexible enough to accommodate jurisdiction-specific tasks, the procedural 
rules can be standardised as far as is practicable. 

Consultation Question 29 (para 5.82) 

We provisionally propose that there should continue to be a separate set of rules for each 
tribunal or chamber. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Again, there should be an underlying aim to standardise rules as far as is reasonably 
practicable. However, there will be occasions when specific functions that are not common 
to all devolved tribunals will need to be catered for and it is sensible that there should 
continue to be separate sets of rules for each tribunal or chamber. 
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Consultation Question 30 (para 5.86) 

We provisionally propose that the procedural rules for the Residential Property Tribunal for 
Wales should be amalgamated into one set of rules. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The Residential Property Tribunal for Wales and its constituent tribunals should have a 
common set of procedural rules. As an “umbrella institution”, tribunal users and 
practitioners should expect consistency in procedure across the various divisions that 
comprise Residential Property Tribunal for Wales, particularly as they are likely to bring 
cases before more than one of the divisions. 

Consultation Question 31 (para 5.107) 

We provisionally propose that there should be a Tribunal Procedure Committee for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that such a Committee will provide scope for greater consistency and 
harmonisation of the adopted procedures. The Committee should be able accommodate 
the needs of individual chambers and jurisdictions provided its membership is drawn from 
a wide jurisdictional background. 

Consultation Question 32 (para 5.108) 

We provisionally propose that the President of Welsh Tribunals should be responsible for 
chairing the Tribunal Procedure Committee for Wales and appointing its members.  

Do you agree? (Please select only one item) 

    Yes ☒ 
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    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the proposal is sensible and will provide the most appropriate method to 
ensure a diverse membership. 

Consultation Question 33 (para 5.109) 

We provisionally propose that the President of Welsh Tribunals’ ability to appoint members 
of a Tribunal Procedure Committee for Wales should be guided by factors set out in 
legislation, including the need for the Committee to have access to a range of expertise.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

There is no doubt that the President of Welsh Tribunals will ensure that the Committee is 
drawn from a range of areas of expertise. However, it would appear sensible that 
legislative safeguards, that are not unduly prescriptive, are enshrined in statute to achieve 
this aim. 

Consultation Question 34 (para 5.110) 

We seek views on whether rules should be made, with the approval of the Welsh Ministers, 
by a majority of the Tribunal Procedure Committee for Wales, or by the President of Welsh 
Tribunals. 

Please share your views: 

The rules should be made by a majority of the Tribunal Procedure Committee for Wales 
with the approval of Welsh Ministers. 

 

CHAPTER 6: APPOINTMENTS 

Consultation Question 35 (para 6.52) 

We provisionally propose that the same appointing authority (or authorities) should make 
appointments for all devolved tribunals. 
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Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

Superficially the proposal appears to provide the perceived benefit of consistency of 
approach, in that one authority only is making the appointments. However, the 
requirements underpinning appointments for different jurisdictions may differ in 
themselves. Accordingly, a single appointing authority may have to exercise different 
approaches in different circumstances. For example, a different approach may have to be 
adopted in seeking to appoint lay members rather than legal or expert members. 

Overall, however, provided appointments are well made, whatever the circumstances, it 
does not matter whether there is a single appointing authority or multiple appointing 
authorities. If a single appointing authority were able to fulfil this role, then we would 
support this proposal. 

Consultation Question 36 (para 6.68) 

We provisionally propose that members of the tribunals listed in section 59 of the Wales Act 
2017 should be appointed by the President of Welsh Tribunals.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The President of Welsh Tribunals is in a good position to have a sound appreciation of the 
required skills and the requisite expertise to appoint members of tribunals listed in section 
59 of the Wales Act 2017. 

Consultation Question 37 (para 6.69) 

We provisionally propose that Presidents and Vice-Presidents of the tribunals listed in 
section 59 of the Wales Act 2017 should be appointed by the Welsh Ministers, with the 
agreement of the President of Welsh Tribunals.  

Do you agree? (Please select only one item) 
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    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Welsh Ministers provide the necessary ‘seniority’ and the required agreement of the 
President of the Welsh Tribunals provides judicial independence and the experience 
required to assess candidates’ skills. 

Consultation Question 38 (para 6.74) 

We seek views on how the President of the Valuation Tribunal for Wales should be 
appointed. 

Please share your views: 

As expressed earlier, it is considered that there are too many differences between the 
Valuation Tribunal for Wales and section 59 tribunals to be able to bring it within a unified 
structure at present. We consider that the President of the Valuation Tribunal for Wales 
should remain an internally elected position under the current structure. 

Consultation Question 39 (para 6.75) 

We seek views on how members and chairpersons of the Valuation Tribunal for Wales 
should be appointed. 

Please share your views: 

The processes for the appointment of members and chairpersons should remain 
unchanged for the time being as it has only recently been amended in response to 
recommendations made in earlier reviews. 

However, in the event that the Valuation Tribunal for Wales is brought under a unified 
tribunal system for Wales, the appointment process will need to be aligned in due course 
with the prevailing procedure adopted for the First-tier tribunal. Appointment by the 
President of Welsh Tribunals is the solution proposed within the Consultation Paper. 

Consultation Question 40 (para 6.80) 

We seek views on whether members of school admission and, if retained, exclusion appeal 
panels should be appointed by the President of Welsh Tribunals. 

Please share your views: 

It is our view (as expressed earlier in this response) that it is inappropriate for the school 
admission and exclusion appeals panels to form part of the unified tribunal system in 
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Wales and hence appointments by the President of Welsh Tribunals would appear to be 
unnecessary. 

Consultation Question 41 (para 6.86) 

We provisionally propose that arrangements for selection for appointment by the Judicial 
Appointments Commission should not be altered as part of our reforms.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

It appears reasonable, proportionate and more efficient to continue to use the Judicial 
Appointments Commission for selection of members for section 59 tribunals. 

Consultation Question 42 (para 6.92) 

We seek views on how the President of the Valuation Tribunal for Wales should be selected. 

Please share your views: 

As expressed earlier, we consider that the President of the Valuation Tribunal for Wales 
should, for the time being, remain an internally elected position. 

If the Valuation Tribunal for Wales is brought under a unified tribunal system for Wales, 
the process will need to be aligned with other devolved tribunals in Wales and the 
President would need to be selected by the Judicial Appointments Commission and 
appointed by Welsh Ministers, with the agreement of the President of Welsh Tribunals. 

Consultation Question 43 (para 6.93) 

We seek views on how members of the Valuation Tribunal for Wales, including chairpersons, 
should be selected. 

Please share your views: 

The processes for the selection and appointment of members and chairpersons should 
remain unchanged for the time being as it has recently been amended in response to 
earlier recommendations. 

If the Valuation Tribunal for Wales is brought under a unified tribunal system for Wales, 
the appointment process will need to be aligned with the prevailing procedure adopted for 
the First-tier tribunal. Selection by the Judicial Appointments Commission and 
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appointment by the President of Welsh Tribunals is the solution proposed within the 
Consultation Paper. 

Consultation Question 44 (para 6.95) 

We seek views on how members of school admission and (if retained) exclusion appeal 
panels should be selected. 

Please share your views: 

We consider that it is inappropriate for the school admission and exclusion appeal panels 
to form part of the unified tribunal system in Wales and the way in which members are 
selected should remain unchanged. 

 

CHAPTER 7: COMPLAINTS AND DISCIPLINE 

Consultation Question 45 (para 7.86) 

We provisionally propose that there should be standardised complaints policies and 
procedures that applies to all devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

As far as is reasonably practicable, complaints policies should be standardised. 

Consultation Question 46 (para 7.87) 

We provisionally propose that the complaints policies should be made available both online 
and in hard copy on request. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 
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To ensure maximum accessibility, complaints policies should be made available online 
and in hard copy on request. 

Consultation Question 47 (para 7.88) 

We seek views on whether there is a need for a complaints policy in relation to school 
admission and (if retained) exclusion appeal panels, in addition to the role currently played 
by the Public Services Ombudsman for Wales. 

Please share your views: 

A complaints policy should exist and would need to be consistent with those adopted by 
devolved tribunals, as far as is reasonably practicable. 

Further appeals from the panels should be allowed to the Special Needs Education 
Tribunal and this will provide the necessary check on the work of the panels. 

Consultation Question 48 (para 7.89) 

We provisionally propose that there should be provision for complaints regarding the conduct 
of members of the Valuation Tribunal for Wales.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We agree that there should be redress for those who wish to complain about the conduct 
of members. Informally, complaints would currently be referred to the Valuation Tribunal 
for Wales’ President for consideration and complaints about the President would be 
considered by the Governing Council (excluding the President). No formal complaints 
procedure is published at present, which it is agreed is unsatisfactory and will be 
addressed. 

Consultation Question 49 (para 7.99) 

We provisionally propose that there should be a uniform procedure for complaints about the 
administration of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 
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    Do not know / not answering ☐ 

Please explain: 

We consider that the administrative complaints procedure should be as consistent as 
practicable across all devolved tribunals but it will need to reflect the tribunals’ 
organisational structures where appropriate. 

Consultation Question 50 (para 7.100) 

We provisionally propose that there should be a uniform procedure for complaints about the 
conduct of members and judicial leads of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the procedure for complaints about the conduct of members and judicial 
leads should be as consistent as practicable across all devolved tribunals but it will, as 
mentioned previously, need to reflect the tribunals’ organisational structures where 
appropriate. 

Consultation Question 51 (para 7.101) 

We provisionally propose that complaints regarding members of the tribunals listed in 
section 59 of the Wales Act 2017 should be investigated by the relevant judicial lead. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the proposal provides the most appropriate method for investigation of 
complaints regarding members of the tribunals listed in section 59 of the Wales Act. 
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Consultation Question 52 (para 7.102) 

We provisionally propose that the investigation of complaints regarding judicial leads of 
tribunals listed in section 59 of the Wales Act 2017 should be coordinated by the Judicial 
Conduct Investigations Office, or an equivalent body. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the proposal provides the necessary independence and separation of 
duties, particularly as the President of Welsh Tribunals is responsible for members’ 
disciplinary matters. 

Consultation Question 53 (para 7.108) 

We seek views on who should investigate complaints made regarding the conduct of 
members of school admission and exclusion appeal panels. 

Please share your views: 

As stated previously, the appeal panels should not be drawn into the unified tribunal 
system for Wales. We consider that complaints regarding the conduct of these panels 
should be conducted by the judicial lead of the Special Education Needs Tribunal for 
Wales, which would provide the necessary independence of the process. 

Consultation Question 54 (para 7.112) 

We provisionally propose that complaints regarding the conduct of members of the Valuation 
Tribunal for Wales should be investigated by the President of the tribunal. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The current informal procedure would result in complaints against members’ conduct 
being referred to the President of the tribunal. We agree that formalisation of this 
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complaints procedure, as proposed, should be implemented and the process should be 
published. 

Consultation Question 55 (para 7.113) 

We provisionally propose that complaints regarding the conduct of the President of the 
Valuation Tribunal for Wales should be investigated by the Judicial Conduct Investigations 
Office or an equivalent body. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☒ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We have previously accepted that the President of Welsh Tribunals should have some 
supervisory powers in relation to the Valuation Tribunal for Wales and it is our view that 
the power to discipline the Valuation Tribunal President should form part of these 
responsibilities. 

If the Valuation Tribunal for Wales is brought under a unified tribunal system for Wales, all 
processes will need to be aligned with the prevailing procedures adopted for the First-tier 
tribunal. It would follow, in this instance, that complaints against the President of the 
Valuation Tribunal for Wales would be investigated by the Judicial Conduct Investigations 
Office. 

Consultation Question 56 (para 7.125) 

We provisionally propose that the President of Welsh Tribunals should have the power to 
discipline and dismiss members of the tribunals listed in section 59 of the Wales Act 2017. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that this proposal is proportionate and appropriate. 
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Consultation Question 57 (para 7.126) 

We provisionally propose that the President of Welsh Tribunals should have the power to 
discipline and dismiss members of the Valuation Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☒ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the President of the Valuation Tribunal for Wales should remain 
responsible for disciplinary sanctions on tribunal members. Tribunal members are able to 
be dismissed by the appointments panel, if so directed by Welsh Ministers, and the 
President is able to terminate the office of a chairperson or a national representative, after 
consultation with the Governing Council.  

If the Valuation Tribunal for Wales is brought within the unified tribunal system for Wales 
at some point in the future, the President of Welsh Tribunals should then assume this 
responsibility to be consistent with the other jurisdictions within his/her purview. 

Consultation Question 58 (para 7.127) 

We seek views on whether the President of Welsh Tribunals should have the power to 
discipline and dismiss members of school admission and (if retained) exclusion appeal 
panels. 

Please share your views: 

It seems sensible that the President of Welsh Tribunals should have supervisory powers 
in respect of schools admission and appeals panels, even though we believe that they 
should remain outside the proposed unified tribunal system for Wales. 

In the absence of a judicial lead for these panels, it would seem appropriate for the 
President to be given the power to discipline and dismiss members of these panels. 

Consultation Question 59 (para 7.133) 

We provisionally propose that judicial leads of the tribunals listed by section 59 of the Wales 
Act 2017 should be disciplined and dismissed by the President of Welsh Tribunals, with the 
concurrence of the Welsh Ministers. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 
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    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the proposed disciplinary and dismissal provisions, with the involvement 
of Welsh Ministers, maintains judicial independence and provides the necessary 
safeguards. 

Consultation Question 60 (para 7.134) 

We provisionally propose that the President of the Valuation Tribunal for Wales should be 
disciplined and dismissed by the President of Welsh Tribunals, with the concurrence of the 
Welsh Ministers. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Welsh Ministers are currently empowered to dismiss the President in consultation with 
such members of the tribunal “as they see fit”. 

Regardless of whether the Valuation Tribunal for Wales remains outside the unified 
tribunal structure, we consider that the President of Welsh Tribunals should have an 
increased supervisory role, which includes powers to discipline and dismiss the Valuation 
Tribunal for Wales’ judicial head. The continued involvement of Welsh Ministers provides 
the necessary safeguards. 

Consultation Question 61 (para 7.135) 

We seek views on whether any further safeguards attaching to the exercise of disciplinary 
powers are required to protect the independence of the judiciary. 

Please share your views: 

We consider that the dual responsibility of the President of Welsh Tribunals with the 
concurrence of Welsh Ministers provides sufficient protection. 
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CHAPTER 8: PRESIDENT OF WELSH TRIBUNALS 

Consultation Question 62 (para 8.42) 

We provisionally propose that the President of Welsh Tribunals should be a judge of the 
tribunal or tribunals over which the President presides. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that this proposal is sensible and would ensure that the President continues 
to have a day-to-day understanding of the tribunals for which he/she has responsibility. 

Consultation Question 63 (para 8.53) 

We seek views on whether school admission and (if retained) exclusion appeal panels be 
subject to the supervision of the President of Welsh Tribunals. 

Please share your views: 

We consider that it is reasonable to expect the President of Welsh Tribunals to have a 
supervisory role in respect of the school appeal panels. 

Consultation Question 64 (para 8.56) 

We provisionally propose that the President of Welsh Tribunals should supervise the 
Valuation Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

As stated in previous responses, we consider that it is reasonable that the President of 
Welsh Tribunals should have some supervisory powers with regard to the Valuation 
Tribunal for Wales. 
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CHAPTER 9: THE WELSH TRIBUNALS UNIT 

Consultation Question 65 (para 9.76) 

We provisionally propose that the Welsh Tribunals Unit should be established as a non-
ministerial department. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We consider that the proposal would appear to strengthen the independence of the Welsh 
Tribunals Unit and distance it from Welsh Government. This organisational separation is a 
necessary component in establishing a truly independent tribunal system for Wales in the 
eyes of its users. The organisation as a whole, from a judicial and administrative 
standpoint, would be much better placed in making its claim that it is not under the 
influence of any other organisation. 

 

CHAPTER 10: JUDICIAL INDEPENDENCE 

Consultation Question 66 (para 10.18) 

We provisionally propose that the Welsh Ministers and others responsible for the 
administration of justice in Wales should be subject to a statutory duty to uphold the 
independence of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We agree that a statutory duty to uphold the independence of devolved tribunals should 
be imposed on Welsh Ministers and others responsible for the administration of justice in 
Wales. This will bring Wales in line with the rest of the UK in this respect. 
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Consultation Question 67 (para 10.27) 

We provisionally propose that judicial leads and legal and other members of devolved 
tribunals should be required to take the judicial oath. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

As a constituent part of the judiciary, we agree that all members of devolved tribunals 
should be required to take the judicial oath. 

 

Other comments 

Is there any other issue within our terms of reference which we should be considering in the 
course of this review? 

Please share your views:  

 

 

 




