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Dear Sir/Madam, 

Consultation: Devolved Tribunals in Wales (Law Commission) 

We refer to the meeting which took place on 22nd February between , Angela 
Keller and representatives of Catholic Dioceses in Wales.  As requested by the Law 
Commission at that meeting, we are providing a written response to the 
consultation entitled Devolved Tribunals in Wales. 

permanent assembly of all the Catholic Bishops in England and Wales and the CES, as the 

education on behalf of the Bishops.   

In Wales, the CES is represented by our Wales Adviser, Angela Keller, and we also have three 
Welsh Catholic Dioceses each with a Director of Education.  There are 85 Catholic schools in 
Wales which educate over 28,500 pupils. 

As discussed in our meeting, we are responding to this consultation in the form of a letter, 
rather than providing responses to the questions that are posed, since our points are more 
general in nature and details of our discussion will be included in the record of responses to 
the consultation.  The proposals cover a wide range of areas and our response will focus 
solely on the proposals relating to school admission and exclusion appeals panels as these 
are the two areas that fit within our remit. 

We would like to express our support for any proposals which will enable parents to avail 
themselves of appropriate routes of appeal which:  

are accessible both in terms of cost and ease of navigation; 
enable the provision of fair and consistent outcomes which mean that parents can 
make informed decisions regarding whether an appeal is appropriate and likely to 
succeed;  
are heard by appropriately trained and knowledgeable panel members; and 
do not place additional burdens on schools and/or governing bodies in responding to 
appeals that have no prospect of success, particularly where this involves incurring 
additional costs. 

The Catholic Church believes that parents are the primary educators of their children, and that 
parents are best placed to support their children and make appropriate decisions in matters of 
school admissions is to provide the best 
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possible outcomes for their children and in some cases this will mean taking difficult decisions 
when it comes to either challenging the refusal of a school place or seeking to overturn a 
school exclusion.   
 
For some parents, preparing an appeal will be relatively straightforward, but for others it will 
be more challenging and it is important that any processes that are put in place are accessible 
to all parents, and that appropriate support and guidance is available to assist parents in 
bringing their appeals without the need to resort to costly legal advice.  It is equally important 
that appropriate guidance is available to schools and governing bodies to enable them to 
understand their responsibilities. 
 
Any new arrangements will require amendments to existing guidance, and we are happy to 
assist in the review of this guidance. 
 
School admission appeals 
 
Before discussing our response to the proposals in relation to school admission appeals, it 
should be noted that admission authorities, (which in the case of voluntary aided schools, is 
the governing body), have a statutory duty to act in accordance with The School Admission 
Appeals Code is our view that admission authorities have been successfully 
organising appeals in accordance with the Code for many years and that the current processes 
work well for parents and schools.  The current arrangements provide consistency in decision 
making, a timely outcome, and as far as is possible, certainty, without putting unnecessary 
burdens on parents, schools, governing bodies, clerks or panel members. 
 
In partnership with the state and other providers, the Catholic Church has played its part in 
establishing schools to enable parents to have a real choice of schools that can educate their 
children in accordance with their own religious and philosophical convictions.  In particular, 
Catholic schools exist so that parents can access a Catholic education for their children if they 
wish to do so.  The school admission appeals process provides an important safeguard for 
ensuring that parents have real choice, as it enables them to challenge admission decisions 
and ensure that admission arrangements are being applied consistently and fairly. 
 
We are pleased to see that your review concludes that there is a need for local expertise when 
it comes to making school admission appeal decisions and that the current system should 
therefore continue.  Your review identified the need for the creation of local panels which have 
expertise in the educational landscape, and we would support this view. The Code, (paragraph 
1.7), 

, and it is our view that 
locally constituted panels are the most appropriate way to ensure that flexibility within the 
existing legal framework. 
 
Admission arrangements can vary from school to school and in fact, from Catholic school to 
Catholic school and it is important that locally sourced panel members are used as they are 
best placed to determine whether or not particular admission arrangements have been 
correctly applied.  This can be particularly important in Catholic schools where it is important 
that panel members understand admission arrangements in the context of Catholic schools 
as well as the local education context.  
 
Many admission authorities have built up strong and consistent panels of individuals who are 
able to serve on admission appeals panels and they ensure that they are appropriately trained 
as required by the Code.  Your review correctly identifies the importance of such panels being 
convened fairly swiftly, at appropriate points in the year, in order to ensure that cases are 
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heard, and parents and children have certainty as to school admissions as soon as is possible.
We would support this view.  We also support the assertion that the current arrangements 
enable appeals to be heard in a relatively cost-effective fashion which is sufficiently informal 
and easy to understand for users. 
 
In relation to the proposal to create an appeal route from school admission appeals panels to 
the Special Educational Needs Tribunal for Wales, (which will be incorporated into a new 
Education Tribunal), we would be supportive of this appeal route as the current appeal route 
to judicial review, the Public Services Ombudsman for Wales and/or Welsh Ministers is not 
satisfactory as your review confirms.   This would however be subject to appropriate grounds 
for appeal being determined.   
 
It is our view that the grounds for appeal should be limited as it is important that, in the interests 

 the matter of school places is finalised at the earliest opportunity.  Only 
allowing further appeals where the grounds for appeal are clear and parents can make an 
informed decision about whether an appeal is likely to be successful, is important to ensuring 

 
 
Our preference would be for the only appeal route to be based on a procedural irregularity or 
maladministration in the way in which the appeal was organised or conducted, rather than any 
unfairness in the decision made.  Further consideration would also need to be given as to the 
potential outcomes of any appeal for example, whether or not a fresh appeal will be required 
to be held. 
 
In our experience, appeals in relation to the decision of admission appeals panels are rare 
and we would caution against any route of appeal being opened that would encourage a 
greater number of cases as such cases lead to uncertainty for children and parents and 
disruption and expense for schools. 
 
School exclusion appeals 
 
We note that your proposal in relation to school exclusion appeals is that they will be heard by 
the Education Tribunal (which will be developed from the Special Educational Needs Tribunal 
for Wales).  The aim of this proposal is to ensure that school exclusion appeals are heard and 
decided more consistently.  We are fully in support of this aim and we are of the view that the 
development of an Education Tribunal which would build a body of expertise in this area will 
ensure that such appeals are able to be heard more fairly and consistently than may currently 
be the case.   
 
We agree that exclusion appeals are less reliant on local expertise and that the timing of 
exclusion appeals is more spread out than admission appeals.  However, the timing of the 
hearing of school exclusion appeals is important as it is crucial to both parents, schools and 
pupils that decisions are made about a pupils ongoing education as soon as possible.      
 
We support the rights of parents, as primary educators of their children, to support their 
children and request an independent review of exclusions where they feel that their child has 
been treated illegally or unfairly, but it is important that schools are not put to the time and 
expense of participating in such reviews where there is no realistic prospect of success. We 
would fully support any proposals that would enable parents and schools to engage more 
effectively in making informed decisions as to whether or not such appeals should be brought 
and if they are, how they should be responded to.   
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The success of otherwise of this proposal and whether or not it leads to more informed 
decision making will very much depend on the guidance issued to both parents and schools 
as to the appropriate grounds both for the exclusion itself and then the challenging of that 
decision and we would be very happy to work with the Welsh Government in the drafting and 
reviewing of that guidance.  It is important that any new regime acknowledges the important 
role that headteachers play in the management of discipline in their schools and preserves 
their ability to permanently exclude where it is appropriate, justifiable and a last resort having 
looked at all other alternative solutions as set out in the Guidance on Exclusions from Schools 
and Pupil Referral Units. 
 
Finally, the review also concludes that there should be a right of appeal in relation to the 
decision of the Education Tribunal in relation to school exclusion appeals.  We are fully in 
support of proposals to create a route of appeal that will lead to a less expensive, less formal 
and less adversarial route than a complaint to the Public Services Ombudsman for Wales, a 
complaint to Welsh Ministers or Judicial Review which are the options currently available.  It 
is our view that the current appeal routes do not provide parents with a satisfactory right of 
appeal but, as with appeals following school admission appeals, we would need to understand 
more about the right of appeal in these circumstances and any potential outcomes. 
 
We would welcome the opportunity to discuss these proposals further with you once the 
consultation is complete if you would find that helpful. 
 
 

Yours faithfully, 
 

Angela Keller 
Wales Adviser 




