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Law Commission consultation on Devolved 
tribunals in Wales 

OVERVIEW  

This is a public consultation by the Law Commission of England and Wales. 

The consultation questions are drawn from our consultation paper. To read the consultation 
paper, and for more information about this project, click here. 

We recommend that consultees read the consultation paper, which can be found on our 
website: https://www.lawcom.gov.uk/project/devolved-tribunals-in-wales/ 

A shorter summary is also available on the same page.  

We are committed to providing accessible publications. An “easy read” version of this 
summary will be made available on our website. If you require this consultation paper to be 
made available in a different format please email 
DevolvedTribunalsWales@lawcommission.gov.uk or call 020 3334 0200. 

ABOUT THE LAW COMMISSION 

The Law Commission is a statutory body created for the purpose of promoting law reform. 
The Law Commission is independent of Government. For more information about the Law 
Commission of England and Wales please click here.  

INFORMATION PROVIDED TO THE LAW COMMISSION 

We aim to be transparent in our decision-making, and to explain the basis on which we have 
reached conclusions. We may publish or disclose information you provide in response to 
Law Commission papers, including personal information. For example, we may publish an 
extract of your response in Law Commission publications, or publish the response itself. We 
may also share responses with Government. Additionally, we may be required to disclose 
the information, such as in accordance with the Freedom of Information Act 2000. We will 
process your personal data in accordance with the General Data Protection Regulation. 

Consultation responses are most effective where we are able to report which consultees 
responded to us, and what they said. If you consider that it is necessary for all or some of 
the information that you provide to be treated as confidential and so neither published nor 
disclosed, please contact us before sending it. Please limit the confidential material to the 
minimum, clearly identify it and explain why you want it to be confidential. We cannot 
guarantee that confidentiality can be maintained in all circumstances and an automatic 
disclaimer generated by your IT system will not be regarded as binding on the Law 
Commission.  

Alternatively, you may want your response to be anonymous. That means that we may refer 
to what you say in your response, but will not reveal that the information came from you. You 
might want your response to be anonymous because it contains sensitive information about 
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you or your family, or because you are worried about other people knowing what you have 
said to us.  

We list who responded to our consultations in our reports. If you provide a confidential 
response your name will appear in that list. If your response is anonymous we will not 
include your name in the list unless you have given us permission to do so. 

Further information about how we handle data is available at: 
https://www.lawcom.gov.uk/document/handling-data/. Any queries about the contents of this 
Privacy Notice can be directed to: enquiries@lawcommission.gov.uk. 
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About you 

What is your name? 

Claire Sharp, President of the Adjudication Panel for Wales 

 

What is the name of your organisation? 

Adjudication Panel for Wales 

 

Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? (Please select only one item) 

Personal response ☐ 

Responding on behalf of organisation ☒ 

Other ☐ 

If other, please state: 

 

 

What is your email address? (If you enter your email address then you will automatically 
receive an acknowledgement email when you submit your response.) 

 

 

What is your telephone number? 

n/a 

 

If you wish your response to be anonymous, or if you would like the information that you 
provide in response to this consultation to be treated as confidential, please state that below. 
In the case of confidential information, please explain to us why you regard the information 
as confidential. As explained in our privacy notice, we will take full account of your 
explanation but cannot give an assurance that confidentiality can be maintained in all 
circumstances. 
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Please don’t publish my email address – it is not for use by the public and I may receive 
inappropriate or abusive emails as a result as a judicial office-holder. 
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CHAPTER 2: TRIBUNALS IN WALES – DEVOLVED COMPETENCE AND DEVOLVED 
TRIBUNALS 

Consultation Question 1 (para 2.92) 

We provisionally consider that decision – making bodies which adjudicate disputes between 
parties by way of issuing binding determinations should be categorised as tribunals for the 
purposes of this project. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 

Consultation Question 2 (para 2.93) 

We provisionally propose that the following bodies are devolved tribunals:  

(1) the tribunals listed in section 59 of the Wales Act 2017; 

(2) the Valuation Tribunal for Wales; 

(3) school admission appeal panels; and 

(4) school exclusion appeal panels. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

The inclusion of the valuation tribunal and school admission/exclusion panels is not a 
matter for the APW to comment upon. 
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Consultation Question 3 (para 2.94) 

We provisionally propose that the following decision-making bodies or schemes are not 
“devolved tribunals”: 

(1) ombudsmen, including the Public Services Ombudsman for Wales; 

(2) the Planning Inspectorate for England and Wales; 

(3) independent review of determinations panels in Wales; 

(4) the discretionary assistance fund for Wales; 

(5) the independent appeals process for farmers and forest owners; 

(6) continuing NHS healthcare review panels; 

(7) Boards of Medical Referees under the firefighters’ pension and compensation 
schemes in Wales; 

(8) Forestry Committees for Wales; 

(9) the independent appeals process for farmers and landowners in Wales; and 

(10) the Traffic Penalty Tribunal. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 
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CHAPTER 3: A TRIBUNALS SYSTEM FOR WALES 

Consultation Question 4 (para 3.90) 

We provisionally propose that the Welsh Tribunals listed in section 59 of the Wales Act 2017 
should be consolidated into a First-tier Tribunal for Wales, subdivided into chambers. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 

The members of the panel are split. Some feel that the proposal would allow similar 
functions to be grouped together; preserve existing expertise; allow new chambers or 
areas to be included in the future; ensure collegiate working between the chambers and 
judicial leads; and would be easy for members of the public to understand and access. 
Other members feel that this proposal would involve a significant amount of effort and 
work to create the First-Tier Tribunal for Wales to only then separate the chambers and 
suggest that it would be more proportionate to merge tribunals with similar functions such 
as ALT, RPTW and VTW, leaving more distinct tribunals alone. Some of the staff of the 
WTU already work for more than one tribunal at a time so it is not clear if the chamber 
structure would prevent this from continuing. Cross-ticketing already exists for members 
so the chamber structure is unlikely to make any real practical difference in this regard. 

 

Consultation Question 5 (para 3.91) 

We provisionally propose that the Welsh Ministers be empowered to provide for the First-tier 
Tribunal for Wales to be subdivided into chambers, and work allocated to chambers, by way 
of secondary legislation made with the concurrence of the President of Welsh Tribunals. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☒ 

    Do not know / not answering ☐ 

Please explain: 
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Again, the APW membership is split about this proposal. Some feel that it is a pragmatic 
way to allow the organisation of the work, provided the PWT agrees with the proposal. 
Having to wait for Senedd time for primary legislation would cause significant and 
unnecessary delay. Other members point out the time involved in getting secondary 
legislation passed. 

 

Consultation Question 6 (para 3.103) 

We provisionally propose that the Valuation Tribunal for Wales should be part of the First-tier 
Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

As a judicial body, it is not appropriate for APW to answer a policy question. 

 

Consultation Question 7 (para 3.128) 

We provisionally propose that the jurisdiction of the school exclusion appeal panels should 
be amalgamated into that of the Special Educational Needs Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

As a judicial body, it is not appropriate for APW to answer a policy question which affects 
a sister tribunal. 
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Consultation Question 8 (para 3.130) 

We provisionally propose that, for the time being, the jurisdiction of the school admission 
appeal panels should not be amalgamated with that of the Special Educational Needs 
Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

As a judicial body, it is not appropriate for APW to answer a policy question affecting a 
sister tribunal. 

Consultation Question 9 (para 3.139) 

We provisionally propose that the jurisdictions of the Registered School Inspectors Appeal 
Tribunal and Registered Nursery Education Inspectors Appeal Tribunal should be 
amalgamated with that of the Special Educational Needs Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

As a judicial body, it is not appropriate for APW to answer a policy question. 

 

Consultation Question 10 (para 3.140) 

We provisionally propose that the constituent tribunals of the Residential Property Tribunal 
for Wales (residential property tribunals, leasehold valuation tribunals, and rent assessment 
committees) should be consolidated into one chamber. 

Do you agree? (Please select only one item) 
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    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

As a judicial body, it is not appropriate for APW to answer a policy question that affects a 
sister tribunal. 

 

Consultation Question 11 (para 3.141) 

We seek views on: 

(1) whether the First-tier Tribunal for Wales should include a general regulatory 
chamber, and if so 

(2) which existing tribunals should form part of that chamber. 

Please share your views: 

The GRC in England covers a wide range of regulatory matters not dealt with elsewhere – 
some matters the Welsh GRC could deal with are likely to fall more naturally into the 
property chambers eg. estate agents, licensing of landlords. Would work from the GRC of 
England and Wales be migrated to the Welsh GRC? Would confusion arise between the 
jurisdiction of the GRC in England and Wales and the Welsh only GRC and the similarity 
in name, but having different and overlapping jurisdictions? Would not the public and 
others be confused by a tribunal with the same name in the England and Wales 
jurisdiction and also in the Wales only jurisdiction? 

The benefit of allowing a “starter” tribunal for new areas requiring determination as created 
by the Senedd Cymru is logical and would avoid the start up costs of a new tribunal each 
time a new area arose, provided sufficient resources for training and members were 
provided. That said, if new areas arise closely connected to the work of another tribunal or 
chamber e.g. property matters, it would make more sense to assign that work to the 
appropriate chamber. This could leave the Welsh-GRC with little or no work, and bearing 
in mind the number of cases dealt with by the Welsh tribunals overall, might lead to the 
Welsh GRC being seen as unattractive by potential members due to lack of work, lack of 
coherent connection between the work, and confusion with the current England and Wales 
GRC. If chambers can be created through secondary legislation, then if it becomes 
necessary to create such a chamber, it can be done later for a specific purpose. 

APW members have expressed real concern about being asked to deal with work utterly 
unrelated to its current work, and have suggested it would make remaining a member of 
the APW less attractive. Members have a specialism and real interest in standards. The 
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APW is also unclear why diagram 1 within the report suggests that the VTW could be 
merged with it into the Wales-GRC; our work is entirely unrelated to each other. 

Another, if more bold, approach might be to create a regulatory standards chamber, 
particularly if justice and policing are ultimately devolved. There is much similarity in both 
the law and approach between the existing regulatory tribunals which cover England and 
Wales, and many members of the APW sit in such tribunals. Such a proposal would need 
to be agreed with the Westminster government and professional regulatory bodies, but 
could lead to police misconduct hearings, local government standards hearings, hearings 
about the conduct of professionals such as social workers, health care professionals, etc, 
being dealt with in one place. The amount of work such a chamber would deal with would 
be substantial and more than enough to justify individual chamber status. If it was felt that 
the current standard arrangements in the Senedd Cymru should be externalised, this 
arrangement could be an option. 

The APW has been proposed to be within the Welsh GRC. The APW notes that its work is 
cyclical and the numbers quoted by the Law Commission represent the least busy parts of 
our hearing cycle – the current work before the APW for this financial year is higher than 
the Commission has noted.  Also, it is unclear why the WLT is proposed to remain as a 
separate entity, given its workload and number of hearings, while the APW is proposed for 
merger within a Welsh GRC. 

Our submission above expresses the concerns of the members if required to deal with 
issues unrelated to its work. Also, the APW has to deal with politicians, the press and the 
public and is concerned simply becoming a sub-chamber within another chamber will 
reduce its standing and status both within the Tribunal system and externally – its 
members have to enforce the Code of Conduct in often contentious circumstances in the 
public gaze. The Counsel General has stated publicly that the APW members are judicial 
office holders worthy of respect. 

The APW has noted that the Law Commission proposes a name change to “Local 
Government Standards Chamber”. The APW is concerned that this proposed name 
overlooks its role in upholding the standards of regional bodies, such as Fire & Rescue 
Authorities and National Park Authorities, and would make the nature of its work more 
opaque to the public. “Local Governance Chamber” may be more reflective of the APW’s 
current work. 

 

Consultation Question 12 (3.142) 

We seek views on whether the Residential Property Tribunal for Wales and Agricultural Land 
Tribunal for Wales should be consolidated into a property chamber. 

Please share your views: 

As a judicial body, it is not appropriate for APW to answer a policy question affecting a 
sister tribunal. 
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Consultation Question 13 (3.143) 

We seek views on whether any of the other existing devolved tribunals should be 
amalgamated into a single chamber. 

Please share your views: 

As a judicial body, it is not appropriate for APW to answer a policy question affecting sister 
tribunals. It is however difficult to see any similarity between the APW and the other 
existing devolved tribunals which supports amalgamation. 

 

CHAPTER 4: APPEALS. 

Consultation Question 14 (para 4.54) 

We seek views on whether routes of appeal from the devolved tribunals should be  uniform. 

Please share your views: 

The needs, workload, type of work and users served by the existing tribunals greatly vary. 
For example, the APW deals with public law and human rights issues in public hearings 
that can affect the implementation of decisions taken by the electorate in local government 
elections while SENTW sits in private considering the additional learning needs of 
individual children following a case raised by the family/carer against the affected local 
authority. SENTW is likely to be more informal in proceedings than the APW and may 
require appeals to be determined swiftly to ensure a child receives the support to which 
they are entitled; the decision of the APW may deprive thousands of voters of their chosen 
representative and deny those voters a representative for a period of time. Given the 
variation between the devolved tribunals, it is not obvious that the routes of appeal should 
be uniform. The APW cannot speak to the needs of other tribunal users, but it is of the 
view that the appropriate course of appeal is to the High Court for this jurisdiction due to 
the complexity of the matters considered and the need for it to be perceived to be 
reviewed at a higher level by a suitably qualified judge of sufficient standing to win respect 
and deal with the human rights issues. 

 

Consultation Question 15 (para 4.55) 

We seek views on whether, if a uniform appeal route is adopted, that should be to: 

(1) the Upper Tribunal; 

(2) the Administrative Court in Wales; or 

(3) a newly established Appeal Tribunal for Wales. 

Please share your views: 

The APW cannot comment on whether one uniform route of appeal is appropriate, given 
the impact and position of sister tribunals. The High Court would not appear to be the 
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obvious choice for individuals challenging decisions affecting their child or property, but 
equally an upper tribunal does not appear to be the obvious choice for appeals regarding 
the lawful inference with the democratic process (which have always been considered at 
the High Court level). It is not clear what an appeal tribunal for Wales alone would 
contribute, other than increased profile for Welsh justice. If an uniform route must be 
adopted, could a hybrid scheme be devised for an Appeal Tribunal for Wales split into two 
sections – one from the Upper Tribunal (cross ticketed) for those tribunals currently served 
in such a way and the other from the High Court for those where appeal lies in that 
direction? The needs of the tribunals and their users are too diverse to be put into one 
uniform group. 

 

Consultation Question 16 (para 4.56) 

If no uniform route is adopted, we seek views on: 

(1) whether there should nonetheless be a default route of appeal (for example, for 
newly created tribunals); 

(2) what that default route should be; 

(3) which tribunals should have their onward appeals heard by that default route; 
and 

(4) whether the default appeal route could be populated gradually. 

Please share your views: 

Given the proposal to create a GRC for Wales, to enable the Senedd to utilise it for new 
areas not obviously connected to other tribunals, a default route of appeal is logical for it. 
Without knowing what those areas would be, the choice is difficult to analyse and the 
position is complicated if the APW is part of the GRC as its members believe that the High 
Court is the appropriate route of appeal. It is possible to conceive of different routes of 
appeal within one chamber, but this flies against the hope for consistency and simplicity 
outlined in the Law Commission’s report. If an Appeal Tribunal for Wales was created with 
a split between judges authorised from the Upper Tribunal and judges authorised from the 
High Court, that might answer but it could appear that an Appeal Tribunal for Wales is a 
body created to hear appeals already suitably dealt with elsewhere. 

 

Consultation Question 17 (para 4.64) 

We seek views on 

(1) whether appeals from school admission appeal panels should lie to the Special 
Educational Needs Tribunal for Wales; and 

(2) if so, on what grounds applicants should be able to appeal. 

Please share your views: 
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This is outside the remit of the APW’s scope. 

 

Consultation Question 18 (para 4.65) 

We seek views on whether onward appeals from the Special Educational Needs Tribunal for 
Wales in relation to school admission appeal panel decisions should be limited to cases 
which raise some important point of principle or practice, or where there is another 
compelling reason to hear the appeal. 

Please share your views: 

This is outside the remit of the APW’s scope. 

 

Consultation Question 19 (para 4.69) 

We seek views on whether there should be one route of appeal from the Valuation Tribunal 
for Wales for both rating and council tax appeals and, if so, what that appeal route should 
be. 

Please share your views: 

This is outside the remit of the APW’s scope. 

 

Consultation Question 20 (para 4.71) 

We provisionally propose that appeals from rent assessment committees should be subject 
to the same rules on permission to appeal as the other constituent tribunals of the 
Residential Property Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

This is outside the remit of the APW’s scope. 
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CHAPTER 5: PROCEDURAL RULES 

Consultation Question 21 (para 5.19) 

We provisionally propose that all devolved tribunal procedural rules should contain an 
overriding objective. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Over-riding objectives support tribunals and their members in ensuring cases are dealt 
with fairly and justly, and are consistent with modern practice. It also be used to 
demonstrate to the parties and the public the fairness of the proceedings. 

 

Consultation Question 22 (para 5.20) 

We seek views on whether a new overriding objective should include a non-exhaustive list of 
illustrative examples and, if so, what those examples should be. 

Please share your views: 

The classic examples from the Civil Procedure Rules or the Law Commission’s own report 
are appropriate. A non-exhaustive list guides litigants in person as to what factors may be 
relevant. 

 

Consultation Question 23 (para 5.24) 

We provisionally propose that, where appropriate, devolved tribunal procedural rules should 
include a duty on the parties to cooperate with each other and the tribunal. 

Do you agree? Is such a duty appropriate in the case of the Mental Health Review Tribunal 
for Wales? 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 
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Please explain: 

The APW cannot comment on the MHRTW. In terms of the broader question, such a duty 
would be valuable. While the PSOW is conscious of his duty to act fairly and co-operate 
with the accused member, members facing APW proceedings have been known to 
attempt to frustrate proceedings or prevent hearings from taking place. The duty could be 
referred to when panels are making directions or dealing with applications, and assist with 
decision-making. However, costs are rarely applied for, let alone awarded, so the sanction 
if there is a breach is limited. 

 

Consultation Question 24 (para 5.31) 

We provisionally propose that devolved tribunal procedural rules should provide for service 
of documents by electronic means. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The APW wholeheartedly supports this proposal, though it would also like service to be 
permitted by first-class post, rather than recorded delivery, and deemed service provisions 
set out (both proposals would require legislative amendments to its regulations). While 
electronic communications can be used, service of the reference to the President of the 
APW on the accused member must be done by recorded delivery, or by facsimile 
transmission or any other means which produces a document containing a text of the 
communication, in which event the document shall be regarded as sent when it is received 
in a legible form. Our regulations do not make the use of electronic communications as 
clear as more modern regulations. Accused members have been known to attempt to 
evade service. Electronic means is how most of our users contact the APW and ask for 
documents to be provided, and enables consistent working even during a pandemic or 
other events with potential to disrupt provision.  

One query arises – would the email address have to be provided by a party or would the 
provisions allow the use of an email address identified as used by a party or witness 
where there is a reasonable belief that the address is accessed by that person? APW 
proceedings do not happen in a context where one party issues a claim against another. 
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Consultation Question 25 (para 5.36) 

We provisionally propose that devolved tribunals should have the power to review their 
decisions. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The APW has the power to review interim decisions, such as directions for case 
management, as it has the power to regulate its own proceedings. In terms of the final 
decision, the slip rule allows corrections of minor errors. If it is proposed to allow a review 
of the merits of a decision, given the context of the APW’s work which is often contentious 
and attracts public interest, such a power if granted should be limited to a review by the 
original panel if new evidence becomes available under the Ladd v Marshall rule. 
Otherwise, an appeal is the best way forward in our view. 

 

Consultation Question 26 (para 5.51) 

We provisionally propose that the rules on remote hearings should be standardised in 
devolved tribunal procedure rules. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The tribunals that must hold hearings in public can benefit from standardised procedural 
rules for remote hearings; the judicial leads of some of those tribunals already share 
practice guides and best practice. Flexibility though to meet the needs of specific cases, 
users or tribunals would need to be retained. 
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Consultation Question 27 (para 5.68) 

We provisionally propose that devolved tribunal procedural rules should, where appropriate, 
be standardised. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The tribunals split between those who deal with matters in public and private. The public 
tribunals, such as the APW, could where appropriate operate under standardised 
procedural rules, though it would be useful to create a rules committee to ensure rules 
remained modern and reflected best judicial practice. The APW in particular would benefit 
from such an updating mechanism and would seek inclusion of items such as restricted 
reporting orders and when they should be considered. 

 

Consultation Question 28 (para 5.69) 

We seek views on:  

(1) whether there are instances of undesirable divergence of devolved tribunal 
procedural rules from the First-tier Tribunal procedural rules; and 

(2) how the risk of divergence might be managed. 

Please share your views: 

The APW does not have a mirror jurisdiction in the FTT and therefore is unaffected by this 
issue. 

 

Consultation Question 29 (para 5.82) 

We provisionally propose that there should continue to be a separate set of rules for each 
tribunal or chamber. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 
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    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Standard procedural rules covering all the Welsh tribunals, or at least split between the 
public and private tribunals, could be created with additional specific rules for each tribunal 
if required. For example, the provisions about the wider publication of APW decisions to 
ensure that the local community can read what has happened are vital to ensure 
transparency, but are not necessary or relevant to other Welsh tribunals. 

 

Consultation Question 30 (para 5.86) 

We provisionally propose that the procedural rules for the Residential Property Tribunal for 
Wales should be amalgamated into one set of rules. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

The APW cannot comment on the position of a sister tribunal. 

 

Consultation Question 31 (para 5.107) 

We provisionally propose that there should be a Tribunal Procedure Committee for Wales. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 
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The APW supports this proposal fully for the reasons outlined in the Law Commission’s 
report, though some members are concerned that as a smaller tribunal, our concerns may 
be ignored or overlooked, but the majority believe that the PWT is unlikely to allow this to 
happen. 

 

Consultation Question 32 (para 5.108) 

We provisionally propose that the President of Welsh Tribunals should be responsible for 
chairing the Tribunal Procedure Committee for Wales and appointing its members.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

As has been pointed out, the PWT is the natural choice to chair such a committee. 

 

Consultation Question 33 (para 5.109) 

We provisionally propose that the President of Welsh Tribunals’ ability to appoint members 
of a Tribunal Procedure Committee for Wales should be guided by factors set out in 
legislation, including the need for the Committee to have access to a range of expertise.  

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Again, the reasoning set out in the Law Commission’s report is wholly persuasive in our 
view. 

 



 21 

Consultation Question 34 (para 5.110) 

We seek views on whether rules should be made, with the approval of the Welsh Ministers, 
by a majority of the Tribunal Procedure Committee for Wales, or by the President of Welsh 
Tribunals. 

Please share your views: 

The APW is neutral on this point as it considers it unlikely the PWT would impose rules 
which the majority of the committee did not support. 

 

CHAPTER 6: APPOINTMENTS 

Consultation Question 35 (para 6.52) 

We provisionally propose that the same appointing authority (or authorities) should make 
appointments for all devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

This could be viewed as a political issue and the APW cannot comment on such matters. 

 

Consultation Question 36 (para 6.68) 

We provisionally propose that members of the tribunals listed in section 59 of the Wales Act 
2017 should be appointed by the President of Welsh Tribunals.  

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 
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Again, this could be seen as a political issue and the APW cannot comment on such 
matters but understands the logic of the Law Commission’s recommendation. 

 

Consultation Question 37 (para 6.69) 

We provisionally propose that Presidents and Vice-Presidents of the tribunals listed in 
section 59 of the Wales Act 2017 should be appointed by the Welsh Ministers, with the 
agreement of the President of Welsh Tribunals.  

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

Again, this could be seen as a political issue and the APW cannot comment on such 
matters but understands the logic of the Law Commission’s recommendation. 

 

Consultation Question 38 (para 6.74) 

We seek views on how the President of the Valuation Tribunal for Wales should be 
appointed. 

Please share your views: 

Not answering 

 

Consultation Question 39 (para 6.75) 

We seek views on how members and chairpersons of the Valuation Tribunal for Wales 
should be appointed. 

Please share your views: 

Not answering 

 

Consultation Question 40 (para 6.80) 

We seek views on whether members of school admission and, if retained, exclusion appeal 
panels should be appointed by the President of Welsh Tribunals. 
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Please share your views: 

Not answering 

 

Consultation Question 41 (para 6.86) 

We provisionally propose that arrangements for selection for appointment by the Judicial 
Appointments Commission should not be altered as part of our reforms.  

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

Given devolution and the views about Welsh justice, the APW cannot comment on what 
may be seen as a political issue in using a Westminster government backed organisation 
to appoint devolved tribunal members. 

 

Consultation Question 42 (para 6.92) 

We seek views on how the President of the Valuation Tribunal for Wales should be selected. 

Please share your views: 

Not a matter on which the APW can comment. 

 

Consultation Question 43 (para 6.93) 

We seek views on how members of the Valuation Tribunal for Wales, including chairpersons, 
should be selected. 

Please share your views: 

Not a matter on which the APW can comment. 

 

Consultation Question 44 (para 6.95) 

We seek views on how members of school admission and (if retained) exclusion appeal 
panels should be selected. 
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Please share your views: 

Not a matter on which the APW can comment. 

 

CHAPTER 7: COMPLAINTS AND DISCIPLINE 

Consultation Question 45 (para 7.86) 

We provisionally propose that there should be standardised complaints policies and 
procedures that applies to all devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The reasoning is set out within the Law Commission’s report. 

 

Consultation Question 46 (para 7.87) 

We provisionally propose that the complaints policies should be made available both online 
and in hard copy on request. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

 

 



 25 

Consultation Question 47 (para 7.88) 

We seek views on whether there is a need for a complaints policy in relation to school 
admission and (if retained) exclusion appeal panels, in addition to the role currently played 
by the Public Services Ombudsman for Wales. 

Please share your views: 

The APW cannot comment on this matter. 

 

Consultation Question 48 (para 7.89) 

We provisionally propose that there should be provision for complaints regarding the conduct 
of members of the Valuation Tribunal for Wales.  

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

 

 

Consultation Question 49 (para 7.99) 

We provisionally propose that there should be a uniform procedure for complaints about the 
administration of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We accept the reasoning set out in the Law Commission’s report. 
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Consultation Question 50 (para 7.100) 

We provisionally propose that there should be a uniform procedure for complaints about the 
conduct of members and judicial leads of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We accept the reasoning set out in the Law Commission’s report. 

 

Consultation Question 51 (para 7.101) 

We provisionally propose that complaints regarding members of the tribunals listed in 
section 59 of the Wales Act 2017 should be investigated by the relevant judicial lead. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We accept the reasoning set out in the Law Commission’s report, including the ability for 
the smaller tribunals to ask for another judicial lead to investigate. 

 

Consultation Question 52 (para 7.102) 

We provisionally propose that the investigation of complaints regarding judicial leads of 
tribunals listed in section 59 of the Wales Act 2017 should be coordinated by the Judicial 
Conduct Investigations Office, or an equivalent body. 

Do you agree? (Please select only one item) 

    Yes ☒ 
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    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We accept the reasoning set out in the Law Commission’s report. 

 

Consultation Question 53 (para 7.108) 

We seek views on who should investigate complaints made regarding the conduct of 
members of school admission and exclusion appeal panels. 

Please share your views: 

This is not a matter on which the APW can comment. 

 

Consultation Question 54 (para 7.112) 

We provisionally propose that complaints regarding the conduct of members of the Valuation 
Tribunal for Wales should be investigated by the President of the tribunal. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

 

 

Consultation Question 55 (para 7.113) 

We provisionally propose that complaints regarding the conduct of the President of the 
Valuation Tribunal for Wales should be investigated by the Judicial Conduct Investigations 
Office or an equivalent body. 

Do you agree? (Please select only one item) 

    Yes ☐ 
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    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

 

 

Consultation Question 56 (para 7.125) 

We provisionally propose that the President of Welsh Tribunals should have the power to 
discipline and dismiss members of the tribunals listed in section 59 of the Wales Act 2017. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We accept the reasoning set out in the Law Commission’s report. The PWT should be 
required consult the relevant judicial lead. 

 

Consultation Question 57 (para 7.126) 

We provisionally propose that the President of Welsh Tribunals should have the power to 
discipline and dismiss members of the Valuation Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 
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Consultation Question 58 (para 7.127) 

We seek views on whether the President of Welsh Tribunals should have the power to 
discipline and dismiss members of school admission and (if retained) exclusion appeal 
panels. 

Please share your views: 

This is not a matter on which the APW can comment. 

 

Consultation Question 59 (para 7.133) 

We provisionally propose that judicial leads of the tribunals listed by section 59 of the Wales 
Act 2017 should be disciplined and dismissed by the President of Welsh Tribunals, with the 
concurrence of the Welsh Ministers. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

We accept the reasoning set out in the Law Commission’s report. 

 

Consultation Question 60 (para 7.134) 

We provisionally propose that the President of the Valuation Tribunal for Wales should be 
disciplined and dismissed by the President of Welsh Tribunals, with the concurrence of the 
Welsh Ministers. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 
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Please explain: 

 

 

Consultation Question 61 (para 7.135) 

We seek views on whether any further safeguards attaching to the exercise of disciplinary 
powers are required to protect the independence of the judiciary. 

Please share your views: 

The report balances in our view appropriately the competing positions, and its reference to 
specifically ensuring no dismissals or disciplinaries occur on political grounds is 
appreciated by the APW who has to deal with politicians and political parties. 

 

CHAPTER 8: PRESIDENT OF WELSH TRIBUNALS 

Consultation Question 62 (para 8.42) 

We provisionally propose that the President of Welsh Tribunals should be a judge of the 
tribunal or tribunals over which the President presides. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

 

 

Consultation Question 63 (para 8.53) 

We seek views on whether school admission and (if retained) exclusion appeal panels be 
subject to the supervision of the President of Welsh Tribunals. 

Please share your views: 

Not a matter on which the APW can comment. 
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Consultation Question 64 (para 8.56) 

We provisionally propose that the President of Welsh Tribunals should supervise the 
Valuation Tribunal for Wales. 

Do you agree? (Please select only one item) 

    Yes ☐ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☒ 

Please explain: 

The APW is neutral about whether the Valuation Tribunal should be supervised by the 
PWT but note the absence of any recommendation about its administration. If the tribunal 
is to join the devolved tribunal system, its administration should also follow and join the 
WTU. Otherwise, it seems difficult to see how the two key parts of any tribunal (the 
judiciary and the administration) can function well if one part is not part of the same 
system. 

 

CHAPTER 9: THE WELSH TRIBUNALS UNIT 

Consultation Question 65 (para 9.76) 

We provisionally propose that the Welsh Tribunals Unit should be established as a non-
ministerial department. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The analysis within the Law Commission’s report is persuasive, but the APW does not 
think it should comment further as it is a decision of the Welsh Government how to 
structure. The perceived independence of the judiciary could be undermined by the WTU 
not being independent and this has been raised by users of the APW. 
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CHAPTER 10: JUDICIAL INDEPENDENCE 

Consultation Question 66 (para 10.18) 

We provisionally propose that the Welsh Ministers and others responsible for the 
administration of justice in Wales should be subject to a statutory duty to uphold the 
independence of the devolved tribunals. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

The APW accepts the reasoning set out in the Law Commission report in this regard. 

 

Consultation Question 67 (para 10.27) 

We provisionally propose that judicial leads and legal and other members of devolved 
tribunals should be required to take the judicial oath. 

Do you agree? (Please select only one item) 

    Yes ☒ 

    No ☐ 

    Other ☐ 

    Do not know / not answering ☐ 

Please explain: 

Members of the APW have all taken the oath and specifically referred to it in decisions 
when challenged about the independence of its members. 

 

 

Other comments 

Is there any other issue within our terms of reference which we should be considering in the 
course of this review? 
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Please share your views:  

 

 

 




