
Consultation responses to questions on valuation 

1.1 This document reproduces consultees’ responses to questions in the Law 

Commission’s consultation paper on leasehold enfranchisement concerning how the 

premium payable for enfranchisement is calculated.1  Responses to all questions in 

the consultation paper will be published alongside publication of the final report later 

this year. 

1.2 The format of responses differs depending on how it was submitted to us. Responses 

submitted via our online platform follow a standard format produced by that system 

which corresponds to how the questions were displayed. The online platform provided 

various fields for consultees to input their responses, such as “Yes”, “No” or “Other”, 

and included comment boxes for consultees to expand on their views. We have 

included in this document a “key” to highlight how the responses correspond to the 

boxes or fields the consultee faced. 

1.3 Responses submitted via email and post were in various formats, and often included 

attachments. We have published responses in the same format they were submitted 

to us, but material relating to non-valuation questions has been removed at this stage. 

1.4 Some information has been redacted from responses in accordance with the Law 

Commission’s redaction policy.2 In summary, any information which identifies a 

consultee’s address or contact details has been redacted, and potentially defamatory 

material relating to an individual or a group of individuals has also been removed. 

Please consult the redaction policy for further detail on how information has been 

processed.  

1.5 Responses submitted to us in confidence have not been published, and we have 

indicated where a consultee wishes to remain anonymous. 

1 Leasehold home ownership: buying your freehold or extending your lease (2018) Law Com No 238. 

2 The policy is available on the Law Commission’s website: https://s3-eu-west-2.amazonaws.com/lawcom-

prod-storage-11jsxou24uy7q/uploads/2018/05/Annex-A-Law-Commission-Redaction-Policy.pdf.  
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Key 

Question 107: 

We invite the views of consultees as to: 

1. whether the section 9(1) valuation methodology should be retained indefinitely or

temporarily, and if so for how long; or

2. whether the section 9(1) valuation methodology should be replaced with a fixed

proportion of a “term and reversion” valuation or another simplified methodology;

and

3. whether the test for whether section 9(1) (or a simplified methodology) applies

should be determined:

1. by reference to capital value;

2. by reference to council tax banding;

3. by reference to the location of the property;

4. by reference to an amended version of the current test for leases granted

after 1 April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) of

the 1967 Act); or

5. by some other means.

Please share your views below 

Question 108: 

We invite the views of consultees as to: 

1. whether a separate, simplified valuation regime should be created for low value

and/or straightforward enfranchisement claims; and

2. how such low value and/or straightforward claims should be identified.

Question 109: 

Do consultees consider it desirable to seek to treat commercial investors differently from 

owner-occupier leaseholders in respect of the premium payable for the exercise of 

enfranchisement rights? 

Yes/No/Other 
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If so: 

1. Do consultees consider that it might be possible to distinguish between such

leaseholders:

1. by reference to whether the leaseholder is exercising enfranchisement

rights for the first time;

2. by reference to whether the leaseholder is exercising enfranchisement

rights in respect of his or her only or main home; or

3. by some other means?

2. How might the valuation methodology be varied so as to produce different

premiums for different types of leaseholder?

Please share your views below 

Question 110: 

We invite the views of consultees as to whether the treatment of ground rent reviews in 

any valuation methodology should be restricted in any of the ways set out at paragraphs 

15.59 to 15.66. 

Please share your views below 

Question 111: 

We invite the views of consultees as to whether capitalisation rates for enfranchisement 

valuations should be prescribed and, if so: 

1. how;

2. by whom;

3. how often; and

4. in respect of what different types of interest.

Please share your views and evidence below 

Question 112: 

We invite the views of consultees as to whether deferment rates for enfranchisement 

valuations should be prescribed and, if so: 

1. how;

2. by whom;

3. how often; and

4. in respect of which geographical areas.
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Please share your views below 

Question 113: 

We invite the views of consultees as to whether relativity or a no Act deduction should be 

prescribed for enfranchisement valuations and, if so: 

1. how;

2. by whom;

3. how often;

4. in respect of which geographical areas; and

5. whether the 80-year cut-off should be removed

Please share your views below 

Question 114: 

We invite the views of consultees as to whether the possible right to hold over at the end of 

a long lease should be disregarded on an enfranchisement valuation. 

Please share your views below 

Question 115: 

We invite the views of consultees as to whether a discount for leaseholder’s improvements 

on an enfranchisement valuation should be retained. 

Please share your views below 

Question 116: 

We invite the views of consultees as to whether it should be possible for leaseholders to 

elect to accept a restriction on development to prevent development value from being 

payable as part of an enfranchisement valuation. 

Please share your views below 

Question 117: 

We invite the views of consultees as to which, if any, of the valuation options we have 

discussed (set out at Options 2A to C in Chapter 15) are preferable and, so far as any 

preferred option contains a range of possible reforms, which of those reforms should be 

adopted. 

• 2A: term and reversion without prescription of rates

• 2A: term and reversion with prescription of rates

• 2B: term and reversion, plus marriage and hope value without prescription of rates
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• 2B: term and reversion, plus marriage and hope value with prescription of rates

• 2C: term and reversion, plus marriage and hope value, plus additional value

Please expand on your answer 

Question 118: 

We invite the views of consultees as to the desirability of an online calculator for 

enfranchisement valuations and the types of claim for which it could be appropriate. 

Please share your views below 

Question 119: 

How and to what extent has the current methodology for calculating premiums payable on 

enfranchisement slowed down, prevented or made more costly the exercise of 

enfranchisement rights? 

Please share your views below 

Question 120: 

We have set out the following options for the reform of valuation: 

1. the adoption of a simple formula; and

2. options based on current valuation methodology, involving different combinations

of current valuation components and/or the prescription of certain rates.

To what extent would each of these options reduce the duration and cost of the 

enfranchisement process, and the number of disputes arising? 

Please share your views below 

Question 121: 

We welcome evidence as to the likely impact of the possible valuation methodologies set 

out in Chapter 15 on different sectors of the economy – in particular, the institutional 

investment sector, the charitable sector and the leasehold market (for both owner-

occupiers and buy-to-let leaseholders). 

Please share your views and evidence below 
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Question 122: 

We welcome evidence as to: 

1.the proportion of existing leases which are currently eligible for section 9 (1)

valuations; and

2.the likely impact on landlords and leaseholders of (a) retaining the section 9(1)

valuation methodology for a limited period, or (b) replacing it with a simplified

valuation methodology.

Please share your views and evidence below 

Question 123: 

We welcome evidence as to the likely impact on the leasehold market (and wider housing 

market) of differentiating between classes of enfranchising leaseholder (for example, those 

who occupy the property as a residence and those who do not) in respect of the premium 

payable. 

Please share your views and evidence below 

Question 124: 

We welcome evidence as to the costs, benefits and practicalities of constituting and 

maintaining a body whose function is to prescribe certain rates for a reformed valuation 

methodology. 

Please share your views and evidence below 

Question 125: 

We welcome evidence as to the costs, benefits and practicalities of setting up and 

maintaining an online valuation calculator. 

Please share your views and evidence below 
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Responses from individuals 
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1 

Name: Martyn Eynon Jones 

Name of organisation: Not applicable 

Question 107:  

Reference to Council Tax Banding would greatly help simplification. 

Question 108: 

Different regimes would only create more complexity. 

Question 109: 

(1) No

(2) Different valuation methodologies would only create more complexity .

Question 110: 

Where there are reviews the treatment of ground rent is much more than “slightly 

complicated “and indeed is onerous and unfair on lessees. Using an average ground rent 

for the remainder of the term would be grossly unfair where doubling takes place . The 

idea in 15.65 of capping in line with the Nationwide Building Society new lending policy at 

0.1% of the property value would be much fairer . 

To put this in real world context ,I am aware of lessees in London who currently have 108 

years remaining on their leases whose ground rent will double every 25 years starting in 8 

years time and then on two further occasions . This is already making it difficult to sell such 

property . A key point to bear in mind is that the Landlord is effectively a “free rider “who 

under the lease agreement will receive licence fees for additions and other inprovements 

and who does not pay at all for any of the maintenance and repair of the property even 

when they have been found to relate to structural defects which seem to have existed 

before the lease was originally created . 

Question 111: 

They should be kept under review and prescribed by a government department . 

Question 112: 

They should be kept under review and prescribed by a government department . 

Question 113: 

The removal of the 80-year old cut off would be an utter disaster if the marriage value is 

retained particularly as many leases are only for 99 or 125 years old . There may be scope 

for reducing the cut off to 40 years or less if the marriage value is retained . Again the 

Landlord is normally just a “free rider” who normally pays nothing for the ongoing 

maintence and repair of the property and even would receive 

a licence fee for additions and other improvements . 
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Question 114: 

No views. 

Question 115: 

Yes . Absolutely . Otherwise Landlords remain as just “ free riders “ who already normally 

benefit from a licence fee for such improvements . 

Question 116: 

Such a restriction seems to be unfair when a discount could be given for such 

improvements . Remember again that the Landlord is a “ free rider “ here as they will 

normally demand a licence fee for such developments. 

Question 117: 

(1) The removal of the martiage value is sometimes likened to “ smashing one of

the vases “ , but it needs to be borne in mind that Landlord seek licence fees for

additions and improvements and create lease agreements which require the

lessee to pay for for all maintence and repairs which over the life of the lease

will be extensive . Without such maintence and repair the vases would just

decay away .

Question 118: 

Strongly supported . 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 
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Not Answered 
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1 

Name: Kapil Purohit 

Name of organisation: 

Question 107:  

Government must ensure sufficient compensation is paid to leaseholders to reflect their 

legitimate property interests. 

A simple formula based on ground rent Max 10 times multiplier. 

In new build houses where builder sold the property under help to buy scheme government 

should suggest some practical solution to  redress the fraud done by developers & builder 

should offer all leaseholders their freehold without any cost . 

Question 108: 

Question 109: 

(1) No

Question 110: 

GROUND SHOULD REMAIN SAME FOR LIFE OF THE LEASE .. If Ground rent is  100 

PA for 999 year lease then it should remain the same until lease expired.  

Simple formula based on ground rent max 10 times multiplier is far better and no 

complication of valuation or different valuation. 

Question 111: 

This is compete a joke & not even practical way for enfranchisement valuation. 

Simple formula based on ground rent max 10 times multiplier is far better and no 

complication of valuation or different valuation. 

Question 112: 

Simple formula based on ground rent max 10 times multiplier is far better and no 

complication of valuation or different valuation. 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 
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 2 

Online calculator will be great help to leaseholder to understand the cost involved in this 

whole process. 

Question 119: 

Question 120: 

Simple formula based on ground rent max 10 times multiplier is far better and no 

complication of valuation or different valuation. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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 1 

Name: Valerie Johnson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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1 

Name: Dave Chapman 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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1 

Name: Louisa Tunney 

Name of organisation: 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Jeffrey Ellis 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

20



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Richard Hartigan 

Name of organisation: I am responding as an individual leaseholder, and also as a Director 

of  

 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: MR MARK WALL 

Name of organisation: PRIVATE HOUSEHOLDER 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

24



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Simon Davies 

Name of organisation: Private leaseholder of a flat in a block of 32 flats 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Existing methods far too complicated. Solicitors and surveyors involved adding to cost, it is 

a feast for them ! Say 10 or 20 times ground rent, or 1% of the market value of the 

property.  No new build flats, or building conversions to be sold as leasehold but with a 

share of the freehold ! Existing flats on lease extension have instead a share of the 

freehold acquired as an option, eventually grotty old leasehold will die in England and 

Wales. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Paul Hamilton 

Name of organisation: Not applicable, bought a leasehold house 

Question 107:  

Fixed multiple of Ground rent i.e. 10 times annual, unless an alternative valuation 

methodology is available or less expensive 

Question 108: 

Simplified value be created for House enfranchisement 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Costly and difficult to get property valued and difficult for the average person to understand 

Question 120: 

Adoption of a simple formula with low associated costs preferred 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Guy Charrison 

Name of organisation: Guy Charrison as well as Laserglobe (Investments) Limited 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

30



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: KEVIN JOYCE 

Name of organisation: STANDING UP FOR THE LEASEHOLDER 

Question 107:  

I think a simplified methodology should be determined by reference to council tax banding 

which will result in simplifying the whole procedure but also takes into account the value of 

the property and the area that it is located in. 

Question 108: 

Question 109: 

(1) No 

(2) Every type of homeowner or investor should be included in your new 

enfranchisement rights to help to simplify the process same formula should be 

used for all. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

I think the 80 year cut off or marriage clause should be removed to again help to simplify 

the whole process and reduce costs. 

Question 114: 

Question 115: 

If a leaseholder improves a property this should not effect him negatively or financially 

when it comes to renewing lease or buying freehold 

Question 116: 

Question 117: 

(3) I think it should be calculated based on council tax rates (also ground rents can 

be included)to simplify the whole process and eliminate marriage and hope 

values for same reason. 

Question 118: 

I think an online calculator is a must as again this will simplify the whole process and 

reduce costs for everyone. 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Pamela Rose 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

34
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation:  

Question 107:  

5.  Multiplier of ground rent...max 10 times. 

Question 108: 

Yes. 

Question 109: 

(1) Other 

(2) I can't sell because I can't enfranchise - but have to move from Hampshire to 

Shropshire. I can't occupy! 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

Question 118: 

A simple multiplier does not need an on line calculator 

Question 119: 

It has paralysed the process 

Question 120: 

Simple formula will revolutionise the process 

Question 121: 

Question 122: 
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Question 123: 

Question 124: 

Abolise LEASE! 

Question 125: 
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Name: Richard Baron 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

38
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Geoffrey Brewis-Levie 

Name of organisation:  

Question 107:  

No comment.  he  will not come into any discussion. 

Question 108: 

DEfinitely 

Question 109: 

(1) Not Answered 

(2) 1 

Question 110: 

we have a low value ground rent. 

Question 111: 

No 

Question 112: 

No comment 

Question 113: 

No comment 

Question 114: 

Don't know. 

Question 115: 

Don't know 

Question 116: 

Don't know 

Question 117: 

(3) No idea 

Question 118: 

Yes. 
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Question 119: 

Don't know. 

Question 120: 

! - keep it all simple. 

Question 121: 

The  are always looking to make more money in what ever way they can. 

Question 122: 

No comment 

Question 123: 

No comment 

Question 124: 

No comment 

Question 125: 

No comment 
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Name: Sanja Williams 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Bert Lourenco 

Name of organisation: Self 

Question 107:  

Present value of leasehold agreement (ground rent) in perpetuity. 

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

None in theory but application at discretion of freeholders. 

Question 120: 

Simple formula necessary but it’s basis not clear, ie current value of property vs cash flow 

of leasehold agreement. 

Question 121: 

N/A 

Question 122: 

N/A 

Question 123: 

Should,not be relevant. 
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Question 124: 

Should be considered as arbitrator. 

Question 125: 

Easy to do. 
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Name:  

Name of organisation: Home Owner (leasehold) 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

A freeholder should have no rights to a leasehold house at any point 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

The claim process should be simple and transparant. The land registry should have a 

webpage so a leasehold can claim what is rightfully theirs 

Question 119: 

Question 120: 

A simple formula based on a multiply of 10?should be used. This should be the max cost 

including any fees for the leaseholder to purchase the freehold 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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 1 

Name: elliot sweeney 

Name of organisation: no organisation - just me and my wife and boy 

Question 107:  

Question 108: 

the idea of x10 of the ground rent sounds reasonable to me 

Question 109: 

(1) Other 

(2) not sure 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Development values shouldnt be permitted 

Question 117: 

Question 118: 

yes please 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Leonardo Monzon 

Name of organisation: Leaseholder 

Question 107:  

Don’t know 

Should be fixed simple process 

Question 108: 

Yes 

Question 109: 

(1) Yes 

(2) Cheaper for leaseholder than investor 

Question 110: 

Unsure 

Question 111: 

Unsure 

Question 112: 

Unsure 

Question 113: 

Unsure 

Question 114: 

Unsure 

Question 115: 

Landlords should not benefit from leaseholders improvements!!!!!!! 

Question 116: 

Yes 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) Fixed. Simple. 
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Question 118: 

Yes 

Question 119: 

Some unscrupulous landlords register different buildings under different nominal subsidiary 

companies to frustrate the CE process 

E.g. freshwater 

Question 120: 

1. Simple formula. Done. Stop enriching the surveyors! 

Question 121: 

Unsure 

Question 122: 

Unsure 

Question 123: 

Unsure 

Question 124: 

Unsure 

Question 125: 

Cheaper 
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Name: Derek AR Gomez 

Name of organisation: Dag properties 

Question 107:  

The feudal system of land tenure was brought to an end on 28 November 2004 when The 

Abolition of Feudal Tenure etc. (Scotland) Act 2000 was brought into force. On that date, 

the Act replaced the feudal system with a system of outright ownership of land. All 

superiority interests in land were extinguished. The right of feudal superiors to enforce 

conditions ended, subject to certain saving provisions of a restricted nature. Feu duty was 

also abolished although compensation may be payable. 

Question 108: 

The feudal system of land tenure was brought to an end on 28 November 2004 when The 

Abolition of Feudal Tenure etc. (Scotland) Act 2000 was brought into force. On that date, 

the Act replaced the feudal system with a system of outright ownership of land. All 

superiority interests in land were extinguished. The right of feudal superiors to enforce 

conditions ended, subject to certain saving provisions of a restricted nature. Feu duty was 

also abolished although compensation may be payable. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: N/A 

Question 107:  

Any reforms should make it easier for a leaseholder to understand the likely cost before 

they embark on the process. As it currently stands, one has to engage a valuer - at a cost 

of several hundred pounds just to get an indicative value. This is then compounded by 

having to pay the landlord to get their own valuer to come up with their value. 

There should be simple reference tables - updated by an independent party - that 

leaseholders can refer to prior to any formal action to give them an indicative cost. This 

would give them a reasonable idea of costs so that they can make an informed decision as 

to whether to start the formal process or not. 

Question 108: 

Question 109: 

(1) Other 

(2) I have no clear view on this. 

Question 110: 

Ground rent reviews should be capped and the Nationwide Building Society limit of 0.1% of 

the capital value is a good reference point. Crucially, this type of cap should also be 

retrospectively brought into existing leases by means of an Act of Parliament. 

Question 111: 

Whichever method is used must be clear an unarguable - I would suggest by reference to 

a recognized index such as CPI, RPI and or the Bank of England Base Rate. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Yes. 

Question 116: 

Yes. 

Question 117: 

(3) 2A: term and reversion with prescription of rates 
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Question 118: 

I have already suggested this in a previous answer - I think it would be a very helpful 

development. 

Question 119: 

They all deter people form proceeding due to the uncertainty of the costs. 

Question 120: 

These would be very helpful. 

Question 121: 

I think most people would welcome the reforms if they reduce the cost and complexity of 

the process. There is also an issue of fairness here which should not be ignored. The 

current laws favour the landlord over the leaseholder (the big guy over the little guy) and 

more needs to be done to redress that balance somewhat. 

If some institutional investors find the value of their investments drop then that is just part 

of the risk and reward "game" that they play. On the other hand, individual home owners - 

especially those with onerous or very restrictive leases - may find their property values 

increase so the overall net impact on the economy may be marginal. 

Question 122: 

Question 123: 

Question 124: 

I think a statutory body with responsibility for this is a good idea. It would reduce the 

transactional costs for all parties over time and likely reduce the number of cases ending 

up in Tribunals. Someone with knowledge of the costs should run a comparison to see if 

the cost of such a body would be offset by the reduced number of tribunal hearings. 

Question 125: 

For the same reasons as previously given I think this is an excellent idea and would not 

cost very much to maintain. 
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Name: Dr Bernard Johnston 

Name of organisation: Self employed 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Afzal Memon 

Name of organisation: Personal response 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: russell thomson 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Chris Smith 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Simon Elliott 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: ANTHONY SHILSON 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

68
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Rory Cunningham 

Name of organisation: Individual Leaseholder 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Aaron 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: David Dixon 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

74



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anna Williams 

Name of organisation: n/a 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Anthony Wood 

Name of organisation:  

Question 107:  

The valuation should be simple as per the developers terms at the point of purchase. 

A multiple of the ground rent when the house was originally sold.  e.g.  £200 annual ground 

rent x 10 = £2000. 

If the current freehold manager will not  accept £2000 as an acceptable value then the 

developer should pay the shortfall in the name of distress and inconvenience. 

Question 108: 

Question 109: 

(1) No 

(2) Keep it simple as per the developers terms at the point of sale. 10x annual 

ground rent. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 
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Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: luke boyden 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

As a leasehold flat owner, I would like to highlight the very substantial differences that can 

result from the methodologies proposed.  

I purchased my flat with just under 83 years on the lease, with ground rent of £150. The flat 

already had a non-stat lease extension in which the ground rent was increased. I am in the 

process of waiting 2 years before I can begin the lease renewal process, under the 

statutory process. I will have a 6 month window to do so before marriage value is 

applicable. 

As freehold, the likely value of the flat would be 300,000. Consequently,  I expect the 

process to cost me around £8-12,000 in total.  

Under the simple formula methodology, based on ground rent multiplier, the process would 

cost me £1500 (10 x ground rent), which is far less than the current process. Under the 

formula of 10% of the value of the freehold property, this would cost me £30,000, which is 

far higher than the current process. This latter methodology (10% of capital value) would 

not be beneficial for the majority of small flat owners, and treble the current costs.  

These simple formula valuations reduce complexity, but the values must be set correctly, 

so that the costs are not higher for leaseholders, for leaseholders of different lease lengths 

and property values. A flat rate will unlikely benefit all, and create pinch-points of non 

optimal properties, and will increase the cost for leaseholders. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: David Johnston 

Name of organisation:  

Question 107:  

This is horrid.  I'm a lawyer (retired) with no property law experience.  I don't understand 

any of this.  Effectively the system forced me to buy a leasehold flat for several hundred 

thousand pounds.  Yet its value diminishes over 125 years with all manner of associated 

problems for the benefit of speculators or families or institutions making long term property 

investment with which few can compete.  I described the system as feudal which it is.  It's 

wrong.  I'm a capitalist, conservative by nature and often in my politics but this system is 

wrong, exploitive and unfair. 

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Catherine Kane 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

84
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ron Harris 

Name of organisation: Homeowner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

86
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: William Stansfield 

Name of organisation:  

Question 107:  

No views. 

Question 108: 

I cannot see a sensible way of identifying low value and/or straightforward claims.  

There should be one valuation regime, but it should be simplified with as many variables 

as possible pre-determined by Parliament. 

Question 109: 

(1) No 

Question 110: 

I generally agree with what the Commission is proposing. 

Question 111: 

Where the ground rent is easily ascertainable, the capitalisation rate should be set by 

Parliament.  For example,  at  7%. 

This could be done by way of statutory instrument, so that if circumstances change in the 

future, the rate could be easily changed. 

Question 112: 

In the interests of simplicity, there should be one national deferment rate (e.g. 5%) which is 

set by statutory interest so that it can be reviewed. 

In the alternative,  it may be appropriate for there to be one deferment rate for London, and 

another rate for outside London. 

Question 113: 

The "marriage value" and relativity is an area that is most prone to disputes in the Tribunal.   

The 80-year cut off is arbitrary. The whole concept should just be abolished. 

Question 114: 

No views. 

Question 115: 

It should be retained,  otherwise the leaseholder is effectively paying twice for the 

improvements. 
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Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

There are many online calculators currently available, which all produce different answers. 

A single, authoritative calculator would be desirable, and if possible, it should be made 

available for both types of enfranchisement claims. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Giles Rowlinson 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Graham Webb 

Name of organisation:  

Question 107:  

I agree with statement 2. One methodology for all circumstances, to simplify, standardise 

and minimise valuation cost. 

Question 108: 

There should be no separate valuation regime for low value, or any other, claims. A low 

value claim will still be low value under standardised valuation. The accompanying costs 

are irrelevant, especially if a pared-down fixed cost regime intended to limit scope for cost 

escalation. Why should people with low value claims expect to have low costs too? - they 

are already lucky to have a low value claim, and are the last people to need any help with 

their costs. 

"Straightforward claims": I thought the whole idea was to make all claims relatively 

straightforward! 

Question 109: 

(1) No 

(2) There is no logic at all in making commercial investors pay more. The stated 

objective is to provide the landlord with "adequate compensation" - which 

obviously must be the case whether or not commercial investors are present. 

(3) The later concept of identifying "leaseholders exercising enfranchisement rights 

for the first time" or "in respect of his or her only or main home" is a nightmare. 

How do landlords or nominee purchasers find this out? And the complexities 

would rival those of identifying who is liable for higher rate SDLT, or eligible for 

the Help to Buy scheme, where sometimes even HMRC has been unable to 

provide an answer to certain individual cases. 

(4) It may be possible to approximate that "commercial investors" = "corporate 

bodies" (as opposed to natural persons). 

Question 110: 

I like 15.61 (including the first rent review only), using current RPI if necessary and the 

current property value. 

AND/OR 

Ground rent (or ground rent after any increases) is subject to a cap of 0.1% of the current 

property value. 

Question 111: 

Capitalisation rates should be prescribed. Same rate for all types of interest. 
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Bank of England rate plus 5%? Therefore essentially set by the BoE, varying as and when 

the BoE rate changes. 

Question 112: 

The deferment rate has to be applicable over long periods of an unknowable future. The 

quoted 5% rate sounds about rate. Aren't there semi-official "discount rates" by which 

infrastructure investment funds discount future cash flows from infrastructure assets 

operating over decades into the future? 

The rate should be identical for all geographic areas. It's an unknowable future, nationally. 

What possible pseudo-scientific basis could there be to justify different rates based upon 

geography? 

Question 113: 

My only comments are: 

- The policy should be applied consistently nationally, avoiding the dreaded "postcode 

lottery". 

- the 80-year cut-off should be retained. It is a massive incentive for leaseholders to act 

sooner rather than later - a huge prod to leaseholders to go for collective enfranchisement 

now, which I thought was the object of the exercise. 

Question 114: 

Question 115: 

Not if it makes valuations of multiple flats (could be very many) more onerous or costly. 

Question 116: 

Yes. Leaseholders won't know if the landlord has paid in the past, or expects to be paid in 

the future, an extra value in respect of possible future development. Development value is 

the great "unknown" that could unexpectedly hit a Claim Notice. An alternative to a 

restriction on development could be an agreement to share any future development value 

that is realised on a future sale of the freehold. 

Question 117: 

(5) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(6) I like 2B because it excludes any unknown/unpredictable "additional value", but 

it would also have to keep the 80-year cut-off for marriage value in order to 

incentivise early action by leaseholders. 

Question 118: 

Yes to an online calculator, although I don't expect it will be able to deal completely with 

collective freehold purchase of estates where shared assets (other than residential units) 

are transferred and not leased back to the landlord. 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Please use existing bodies (and rates) if possible, rather than set up a new quango...... 

Question 125: 

How about a calculator developed and run by "CLC - The Specialist Property Law 

Regulator" as a subscription service? 
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Name: Rishi Mital 

Name of organisation:  

Question 107:  

The current methodology should not be retained 

Question 108: 

agree with q1 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

current methodology is overly complex and skewed to the freeholder's benefit 

Question 120: 

these options would reduce cost and duration of the process 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

this would be extremely helpful 
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Name: Tom Ellis 

Name of organisation: n/a 

Question 107:  

Question 108: 

Question 109: 

(1) No 

(2) It doesn't seem justifiable to treat investors separately from owner-occupiers. 

Question 110: 

Question 111: 

The government pledged to make enfranchisement "easier, cheaper and fairer".  It seems 

that the only way of achieving this is to prescribe capitilisation rates, deferment rates and 

relativity, to avoid leaseholders incurring high costs at tribunal. 

These quantities are regularly calculated or estimated during enfranchisement and 

therefore it must be possible to come to an agreement about prescribed values. 

Question 112: 

See answer to Question 111. 

Question 113: 

See answer to Question 111. 

Furthermore, the only relativity calculation that is fair to leaseholders (i.e. not set by valuers 

with a long history of working for large freeholders) and would not cause freeholders to sue 

the government to recoup their losses is the Parthenia calculation.  The Parthenia 

calculation is based on untainted, pre-Act evidence that is the only evidence that 

freeholders previously said they would accept. It is based on more data than any other 

calculation. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online calculator would be highly desirable.  When a leaseholder considers 

enfranchising or a prospective purchaser considers becoming a leaseholder it is essential 
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that they understand exactly how much value of the property they think they own is actually 

owned by someone else. 

The calculator should apply to freehold purchases and lease extensions equally. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Linda Skelton 

Name of organisation: Private individual 

Question 107:  

Valuation methodology should definitely be simplified - options 1 and 2 seem simplest.  

Option 4 could work if it is a transparent test that a lay person could understand in advance 

of starting the process of requesting a lease extension. 

Question 108: 

Yes I do.  I own a small one bedroomed flat in a large block.  The work involved for a 

surveyor to value this flat and therefore determine a value for lease extension should be 

minimal and would not even require them to actually visit the property.  Therefore for 

straightforward lease extension claims should have a simple valuation regime. 

Question 109: 

(1) No 

(2) I don't think this would be fair and varying the valuation methodology will just 

complicate the process for all Leaseholders and lead to higher costs. 

Question 110: 

Ground rents should not be allowed to keep doubling every ten years.  This makes 

properties ultimately unsaleable or reduces their values tremendously. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be a fantastic idea but ALSO for lease extensions.  Make it a much more 

transparent process and let Leaseholders enter into the process having an idea of the 

value in advance. 

Question 119: 

The current methodology is to leave lay people out of the loop, put the surveyors and 

lawyers into a win win situation and to give the Freeholders (who costs are paid for by the 
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Leaseholder) an unfair advantage and incentive to delay the whole process in the hope 

that the Leaseholder can't afford to proceed. 

Question 120: 

I agree these measures should reduce the duration and cost of the process IF the 

surveyors and lawyers are restricted on how much they need to do they MUST be 

restricted on how much they can charge. 

Question 121: 

I would welcome a simple valuation methodology to reduce the onerous and unknown 

costs involved in the process.   It is stressful to have a Freeholder who does not want to 

engage in sensible discussions about Lease extension and all the time watch the length of 

your lease reducing and the potential cost of extending increasing.  There is no incentive 

for my Freeholder to play ball, as he knows I can't afford the legal and non-litigation costs 

involved in forcing his hand. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

I would welcome this as a transparent way for Leaseholders and Freeholders to base their 

negotiations on without unreasonable figures being demanded or offered. 
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Name: sheila neville 

Name of organisation:  

Manchester 

M20 2LU 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 
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Question 118: 

Not Answered 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Christopher Denny 

Name of organisation: I'm completing this consultation as a current (long) leaseholder of a 

residential property (house). 

Question 107:  

I don't have any experience or knowledge to comment. 

Question 108: 

It should, but I'm not in a position to define it. 

Question 109: 

(1) Other 

(2) I don't have any experience or knowledge to comment. 

Question 110: 

Absolutely, ground rents have the potential to be utterly unreasonable, so should be 

capped for anybody not making a claim. Houses should not be cash cows for lazy 

landlords. 

Question 111: 

I don't have any experience or knowledge to comment. 

Question 112: 

I don't have any experience or knowledge to comment. 

Question 113: 

I don't have any experience or knowledge to comment. 

Question 114: 

Yes, the landlord shouldn't be able to take advantage of this to harm the lessee's claim. 

Question 115: 

Yes. 

Question 116: 

Yes absolutely. They shouldn't have to pay costs for something they have no intention of 

doing. It's the equivalent of PPI. 

Question 117: 

(3) I don't have any experience or knowledge to comment. 
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Question 118: 

Yes this would be fantastic, as it prevents the landlord adding unreasonable value to an 

unsuspecting claimant. 

Question 119: 

It allows too much room for dispute, and too much advantage to whichever party is more 

knowledgeable (usually the landlord). 

Question 120: 

They prevent unnecessary disputes being raised that could slow the process down, which 

in turn reduces legal costs. 

Question 121: 

I don't have any experience or knowledge to comment. 

Question 122: 

I don't have any experience or knowledge to comment. 

Question 123: 

I don't have any experience or knowledge to comment. 

Question 124: 

I don't have any experience or knowledge to comment. 

Question 125: 

I don't have any experience or knowledge to comment. 
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Name: Ann Middleton 

Name of organisation:  

Question 107:  

A fairer, simpler and quicker method should be introduced. 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

It is too costly for some leaseholders to exercise their enfranchisement rights. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Polly Durey 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Heather Keates 

Name of organisation: Pirie Palmann Limited 

Question 107:  

I do not feel able to comment on matters of value. 

Question 108: 

1. Yes absolutely 

2. I do not feel able to comment on matters of value. 

Question 109: 

(1) No 

(2) Whilst I do not feel able to comment on matters of calculating the value, it 

seems completely inappropriate to have a two tier method of calculating value 

for commercial and owner-occupiers.  Simplicity and fairness for all should 

prevail.  Adding a two tier calculation will simply complicate the process when 

the whole purpose of this exercise is to make it easier. 

Question 110: 

I do not feel able to comment on matters of value. 

Question 111: 

I do not feel able to comment on matters of value. 

Question 112: 

I do not feel able to comment on matters of value. 

Question 113: 

I do not feel able to comment on matters of value. 

Question 114: 

I do not feel able to comment on matters of value. 

Question 115: 

Yes it should be retained. 

Question 116: 

I accept the principle but fear this is adding a tier of complication that might be avoided. 

Question 117: 
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(3) I do not feel able to comment on matters of value. 

Question 118: 

I agree an online calculator would be great but I fear that it will be complex and that 

conveyancers and their clients will struggle to use it such that they may still need to 

engage a valuer. 

Question 119: 

Tenants and conveyancers struggle with the process (and valuers often struggle as well in 

my experience, often providing incorrect guidance).  Tenants frequently accept a 

negotiated lease extension to avoid the complexity of the process despite the fact that the 

statutory route would often be more cost effective. 

Question 120: 

Whilst I do not feel able to comment on matters of value the process needs to be simple to 

follow and understand. 

Question 121: 

I cannot comment. 

Question 122: 

I do not feel able to comment on matters of value. 

Question 123: 

I disagree completely with the principle of differentiating.  Adding the complexity of working 

out which class a tenant falls within adds a complication which doesn't exist at the 

moment.  I see no reason why a commercial investor should pay a different price to a non 

commercial for an interest in property. 

Question 124: 

Only if the body is state funded. 

Question 125: 

I agree this should be provided at state expense. 
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Name: Sarfraz Rajwadkar 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

112
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christopher Myers 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

114
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Victor Levy 

Name of organisation: Private leaseholder 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Therese Leignel 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

118
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Peter Barker 

Name of organisation: Private individual 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Richard William Morris 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

122



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Andrea Carr 

Name of organisation: Private householder 

Question 107:  

Methodology on my property would still incur a high cost to purchase freehold, the 

valuation of 10 x leasehold yearly groundrent valuation would occur - but this would still 

make purchase costly ie above market/acceptable value. 

Question 108: 

Agree 

Question 109: 

(1) Yes 

Question 110: 

Agree to reviews 

Question 111: 

No experience 

Question 112: 

No experience 

Question 113: 

No experience 

Question 114: 

No experience 

Question 115: 

No experience 

Question 116: 

Agree 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) 2B: term and reversion, plus marriage and hope value with prescription of rates 

Question 118: 
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Agree 

Question 119: 

No experience 

Question 120: 

No experience 

Question 121: 

Based upon acceptable financial viability based. Upon cost of purchase. 

Question 122: 

Agree to both 

Question 123: 

Both should be treated the same as both have made a home purchase in 

Question 124: 

No experience 

Question 125: 

Agree in principle 
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Name: Glen Armstrong 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Thorogood 

Name of organisation: N/A 

Question 107:  

Some form of prescribed valuation method should be introduced. The current system is 

ridiculously complicated and gives so much scope for landlords to tie a tenant in knots, 

which means the process is expensive and time consuming to navigate. 

Question 108: 

A new system should be introduced, which is easy to understand, has limited scope for 

landlords to "game the system" and should be cheaper. 

Question 109: 

(1) Not Answered 

(2) If a freehold has multiple properties then he/she is a professional landlord. An 

owner occupier should be treated more generously and this a justified 

redistribution of wealth, which will discourage speculative landlords. 

Question 110: 

Ground rents should be low to de-minimus. 

Question 111: 

prescribed by reference to long term interest rates over (say) 100 years, which is an 

average length of a lease. 

Question 112: 

prescribed by reference to long term interest rates over (say) 100 years, which is an 

average length of a lease. 

Question 113: 

I think relativity should be prescribed, by reference to the Parthenia model, which is based 

on real world valuation evidence, rather than data commissioned by Landlords with a 

vested interest from Agents who make their living acting for those landlords. 

Question 114: 

Question 115: 

Yes. All improvements should be taken into account and deducted. A tenant is after all 

maintaining a landlords asset at their own cost. 

Question 116: 

Question 117: 
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(3) This is very technical. My view is that whatever system is adopted, it should be 

straight forward and prescribed, with as little as possible scope for argument. 

This will make the system more predictable and remain the uncertainty, which 

can blight a family trying to move. 

Question 118: 

Yes. An online calculator would be wonderful. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Michael Pugh 

Name of organisation:  

Question 107:  

I have no knowledge of this procedure 

Question 108: 

I support the possibility of lower costs for simpler and low value claims. 

Question 109: 

(1) Yes 

(2) I agree that a system which distinguishes between investors and genuine, one 

unit-owning applicants either singly or in groups is essential if only to avoid the 

investor profiting at the expense of the landlord. 

Question 110: 

Question 111: 

I have no evidence to offer but I do like the idea of 0/1% of the value of the property as the 

basis for capitalisation. 

Question 112: 

I do not understand this question. 

Question 113: 

i do not understand this question 

Question 114: 

Not within my competence 

Question 115: 

My answer is yes. 

Question 116: 

My preference would be always to exclude development valuation from the computation. 

Question 117: 

(3) Not within my experience or knowledge. 

Question 118: 
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This would be a valuable tool by which leaseholders could estimate their need for funds 

prior to launching a claim. To achieve reliability, it would in all probability have to be 

restricted to the relatively simple cases only. 

Question 119: 

Not within my experience 

Question 120: 

it would be hoped that such simplification would both speed and ease resolutions of claims 

and so reduce both costs and dispute potentials 

Question 121: 

Beyond me I;m afraid! 

Question 122: 

No evidence to offer and not within my competence. 

Question 123: 

My hope would be that the changes would lead to the disappearance of leasehold 

properties. Before that happy state I would expect the proposed measures to increase the 

prices of leasehold property for purchasers of all types because of the prospect of easier 

and cheaper freehold buy-out. Likewise I would expect that for the same reason plus 

ground rent capping or pepper corning that leasehold properties would lose value as they 

become less attractive to investor buyers. So, two ends of the spectrum working  in 

opposition as far as the market is concerned! 

Question 124: 

No evidence, but do we really need another quango? Having said that I do agree that to 

standardises the valuation process to the extent possible could be useful to the 

streamlining of that part of the process. The other option would be an Ombudsman 

especially if you can find a speedy one! 

Question 125: 

No evidence, but, as before, desirable but probably suitable only for the simpler instances. 

beyond that the number of modifiers would become dauntingly complex. 
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Name: David Heard 

Name of organisation: Home Solutions (Portsmouth) Limited 

Question 107:  

As an owner of Freeholder property I certainly think all of the above are out of date. The 

whole valuation process should be revamped and reviewed. In reality , without robbing the 

leaseholders the actual value of the land is fictitious  because it can not be manipulated or 

used in any manner and the only income is from the misery forced upon leaseholders. In 

reality the Freeholds hold little value and the calculations especially taking into 

consideration marriage values are out of date, ridiculous and over inflate freehold values 

making individual or collective enfranchisement more difficult and sometimes out of reach. 

Question 108: 

As Above 

Question 109: 

(1) No 

(2) IT SHOULD NOT!! The right to enfranchisement should not be limited to owner 

occupiers  and increased premiums  would be a disgusting liberty, especially 

when as in my case it has been the property investor that has had the 

knowledge, experience and know how to put the measures in place to offer 

freedom from abusive and rogue freeholders to the benefit of owner occupiers 

who would have little or no knowledge of the legislation involved.  The PRS in 

this country is being victimised to the extent that when the full effects of Section 

24 is implemented it will have devastating effects on the PRS at a time when 

the government have no housing stock to re-house the displaced tenants. The 

government are presently having a "jolly" in CGT through landlords selling up in 

the knowledge this decision will eventually have to be retracted, but by then 

they will have had massive gains in CGT. To penalise Residential Landlords 

further would be totally uncalled for and unnecessary. There should be no 

separate standards. This is about controlling rogue freeholders and transferring 

the power to control  their own destiny to leaseholders and should not penalise 

any individuals in the process. 

Question 110: 

The reason Ground Rents rise so much is too increase the capital value of the freehold. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

132



 2 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Landlords can charge disproportionate  sums for freehold ownership and lease extensions  

with no real interest in the up keep and residential environment of the property  and a 

complete overhaul of the calculation system is required to reflect the true value of freehold 

ownership which should hold a value to the leaseholder but to know one else. 

Question 120: 

The adoption of a new formula that takes into consideration the actual real time minimal 

value of a freehold giving consideration to restricted use of the asset. 

Question 121: 

I have not commented on the methodology of valuation because again I think it is one of 

those matters that really requires deep thought and discussion but it should be noted that 

as I have said the valuation in reality is very little if the landlord can not manipulate the 

freehold to rob the leaseholders. To be honest for the freehold/leasehold system to work a 

system of valuation that minimises the value of freeholds needs to be devised. Lets be 

honest, a section of land with flats on with 125 Year leases on a peppercorn rent  is 

worthless to the freeholder if he can not gain from charging the leaseholders fictitious 

charges or high ground rent which is exactly what we want to stop. The actual fact the 

freehold owner holds land is immaterial because that land can not be used. If the 

calculation took this into consideration and made little profit or value to freehold ownership, 

freeholders would be more likely to surrender (at a price) the freehold to those who should 

really be in control of the building eg the leaseholders. This whole reform should 

concentrate on making freehold ownership less attractive as an investment. 

Question 122: 

as above 

Question 123: 

In my opinion property investors will most probably still move forward because it is such a 

liberty to be robbed by a freehold investor, but would be less likely. It is the Residential 

landlord who is aware of the legislation because of his attendance and membership to 

property groups and associations. Most owner occupiers have little knowledge of the 

legislation or would even have the motivation to enforce their rights. Property investors are 

the ones in many cases that organise collect enfranchisement groups and carry along 

owner occupiers and to penalise and discourage private landlords would be at the cost of 

owner occupiers who will just suffer years of abuse from rogue landlord. I personally have 

submitted two RTM Co's and the other owner occupiers have just gained from my input 

with a great financial saving and a better residential environment. None of the other 

leaseholders had any idea not only about RTM but how to implement the system and 

133



 3 

manage the block after. Discouraging landlords would certainly reduce the impact of the 

whole reform. 

Question 124: 

Question 125: 
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Name: David Johnson 

Name of organisation:  Co. Ltd. 

Question 107:  

Question 108: 

Yes, small numbers involved in enfranchisement claim, all units claiming enfranchisement, 

long lease of approx same length , maybe no overseas landlords. 

Question 109: 

(1) Yes 

(2) By no. 2 

Question 110: 

Yes, there’s so much unfairness, some would say fraudulent behaviour by some 

developers, so most ground rent reviews should not be allowed. Perhaps 1. 

Question 111: 

As I feel capitalisation rates should be restricted to one review, no need for a method to be 

decided. 

Question 112: 

Again I see no need for all this complication. We need a fair simple system. 

Question 113: 

I don’t see relevance of this to enfranchisement. It’s just extra complications. 

Question 114: 

No thoughts 

Question 115: 

No, often so called improvement does not add value. There maybe exceptions in some 

more complex situations than I’m familiar with 

Question 116: 

Again this seems to simplify and safeguard leaseholders from further unwanted 

development. All the leaseholders I know only want security of owning their residential unit, 

not adding value through development. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 
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(4) Having read the chapter. I prefer none of these but simplest would be best. I 

don’t see how marriage, Hope, reversion are other than guesswork. 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jeanette 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Jeremy Shall 

Name of organisation: I am Power of Attorney for my mother  on whose 

behalf I am contacting you 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: carol barber 

Name of organisation:  

Question 107:  

Question 108: 

Yes a simplified version should be created for all enfranchisement claims. At the moment 

leaseholders are at the mercy of freeholders who demand extortionate sums for an 

agreement to enfranchise, well above what the freeholder actually paid for the freehold. 

The amounts requested are often not consistent, it may be one price for one property on 

an estate, but a different figure for the property next door. If a prescribed method was 

used, it would do away with the cost of valuations and disputes over those valuations. 

Question 109: 

(1) Other 

(2) I am by no means a commercial investor, but I bought a leasehold flat for my 

son to live in, because of the appalling state of the flat he was renting. Would I 

be regarded as a commercial investor under the terms of this proposal and be 

penalised by having to pay a higher premium ? My reaction is to immediately 

think that I should sell the flat to avoid this in the future, together with all the 

other nightmares associated with modern leasehold, caused by direputable 

builders and greedy investors. 

(3) If I had had the means to buy a freehold house for him the question would not 

even arise ,as payment of a premium would not be relevant. 

Question 110: 

Some ground rents are already above the.10% of the value of the property, either for 

example because they have been set at that particular amount from the outset or because 

there has already been a doubling event. Property prices would come into play here too as 

the property market moves up and down. 

Ground rent reviews should definitely be restricted when calculating a valuation, as those 

currently with onerous terms will have to pay huge sums of money to enfranchise, sums 

which most leaseholders will be unable to afford. 

Justin Madders private members bill proposing a 10 x ground rent cap would make 

enfranchisement/lease extensions more affordable to the 'little man' especially if it is 

capped at the initial ground rent figure . 

Question 111: 

Question 112: 

Question 113: 

Question 114: 
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Question 115: 

Question 116: 

Question 117: 

Question 118: 

Definitely desirable as leaseholders will be able to identify the cost at the outset and find 

out whether they can actually afford it. 

Question 119: 

Question 120: 

The adoption of a fair, reasonable and simple formula will  provide clarity for leaseholders, 

and hopefully make enfranchisement/ lease extensions much more affordable,  especially 

where a current onerous ground rent is in place.  Both leaseholders and  freeholders will 

know the valuation figure at the outset and this will help avoid costly disputes. Costs will be 

saved by not having to employ valuers. 

Question 121: 

Question 122: 

Question 123: 

Please see my comments earlier on about the impact this would have on me as a non 

commercial investor who bought her son a flat to live in because of the poor quality of the 

property he was renting. I did not buy this as a commercial investor, but would I have to 

pay a higher premium ? London is an expensive place to buy a freehold house, but if I had 

been able to afford one, the question of payment of premiums would not even be 

applicable. 

Question 124: 

Question 125: 

An online valuation calculator would prove to be of great benefit if it was able to calculate a 

valuation for example a 10 year doubling ground rent or one able to calculate those linked 

to RPI increases. The present on line calculators  are not sophisticated enough to do this. 
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Name: Shelagh Fitzpatrick 

Name of organisation: Solicitor 

Question 107:  

1. No too complex 

2.Yes 

3.1. 

Question 108: 

yes 

Question 109: 

(1) Yes 

(2) Yes 1 and 2 

(3) 2. Don't know 

Question 110: 

Don't know 

Question 111: 

Don't know 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

OK 

Question 117: 

Question 118: 

Yes 

There are already but often then totally ignored. 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Derek Walker 

Name of organisation: Leaseholder 

Question 107:  

reference to ground rent payable 

Question 108: 

no comment 

Question 109: 

(1) No 

(2) messy 

Question 110: 

no comment 

Question 111: 

no comment 

Question 112: 

no comment 

Question 113: 

no cut-off tome 

Question 114: 

yes 

Question 115: 

retained 

Question 116: 

after enfranchisement should be as any other freeholder.Up to then negotiable 

Question 117: 

(3) do not understand question with jargon 

Question 118: 

keep it simple 
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Question 119: 

no experience 

Question 120: 

1.simple formula 

Question 121: 

it will increase the value and enable sales 

Question 122: 

no idea 

Question 123: 

no idea 

Question 124: 

no comment 

Question 125: 

keep it simple 
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Name: Mrs Kathleen Fellows 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lucy Lenton 

Name of organisation: Na 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Stephen Nottridge 

Name of organisation:  

Question 107:  

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 108: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 109: 

(1) No 

(2) The right to enfranchise should be based on a cost equal to 10 times the annual 

ground rent with legal costs and other professional fees restricted to a fixed 

amount eg £1000 in total. 

Question 110: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 111: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 112: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 113: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 114: 
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The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 115: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 116: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) The right to enfranchise should be based on a cost equal to 10 times the annual 

ground rent with legal costs and other professional fees restricted to a fixed 

amount eg £1000 in total. 

Question 118: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 119: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 120: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 121: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 122: 
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The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 123: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 124: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 

Question 125: 

The right to enfranchise should be based on a cost equal to 10 times the annual ground 

rent with legal costs and other professional fees restricted to a fixed amount eg £1000 in 

total. 
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Name: Ian Thomson 

Name of organisation: Individual 

Question 107:  

The lease purchase should cost no more than 10X the annual ground rent. 

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes that would be helpful 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gabriel Netser 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Helen leighton 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Amanda Whitenstall 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name:  

Name of organisation:  

Question 107:  

5. Ten times ground rent is my preferred option. 

Question 108: 

Yes. 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) 2A: term and reversion with prescription of rates 

Question 118: 

Yes 

Question 119: 

Totally 

Question 120: 

All 

Question 121: 

Question 122: 

Question 123: 
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If you differentiate then I continue to have an unsellable property. 

Question 124: 

Question 125: 

The new process should enable reasonably competent Leaseholders to manage the 

process without spending extortionate legal fees 
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Name: Kath Jones 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Keith Hince 

Name of organisation: Not sure what you mean? I am an idividule but am a member of lkp 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

168



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Tom Muir 

Name of organisation: No organisation - I'm a private citizen with a leasehold flat. 

Question 107:  

What is most important is that the overall costs of acquiring a freehold (legal fees etc as 

well as the costs of the freehold itself) are capped.  

I believe a fair cap should be 10x the original ground rent within the lease.   

This is crucial as it will give clarity to leaseholders who currently are fearful of starting a 

complicated process for which they have absolutely no idea what the costs might be.  It 

would also prevent legal and conveyance companies deliberately obfuscating and 

prolonging the process. 

The valuation up to this cap should be as transparent and as clear to understand as 

possible. I believe a multiple of council tax is a fair and independent basis for this, but am 

open to options so long as a cap was set at a reasonably low level.  

The valuation should reflect the loss of the ground rent to the current freeholder, however 

this is a lower priority than the gross unfairness of the current system, in which people 

have purchased properties often with poor legal advice and have been left with unsaleable 

homes and enormously high ground rents that they cannot get out of.  

A fixed price, capped at 10x the original ground rent would be a manageable sum for 

individuals to pay and save up for, would still give landlords compensation for loss of future 

ground rent, whilst also allowing other people to get mortgages on these properties. It is a 

fair compromise in a bad situation. 

Question 108: 

The same  valuation regime should be used for all properties. It should be as simple as 

possible and should be the same whether it is a collective enfranchisement or not. 

Question 109: 

(1) Yes 

(2) Yes - commercial investors who do not reside in the property should not be 

seen as a priority in this legislation. The focus should be on owner-occupiers. 

Question 110: 

Ground rent should be based on an independent marker of value - i.e. a proportion of the 

capital value of the property (used by landlords currently for buildings insurance purposes) 

or the council tax banding.  

Any review which seeks to increase ground rent above RPI should be banned. 

Question 111: 
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Question 112: 

Question 113: 

Question 114: 

Question 115: 

Yes - any investment made by the leaseholder in the property should be taken into 

consideration when valuing the freehold.  

For example, investments made to maintain or improve the communal areas of a building, 

should be deducted in a valuation. 

Question 116: 

Yes, a restriction on development should be allowed within the terms of a freehold, subject 

to the agreement of the relevant leaseholder.  

However, development values should not be included within the valuation. This is a highly 

uncertain area. No one can currently predict what will happen to property prices in 5 years, 

let alone in 100. It is not fair to "independently" determine this value and apply a price to it 

when the only fair means of valuation is finding a seller.  

For example, if a top floor flat wanted to convert the loft after a share of freehold was 

acquired, this should not form any basis in the valuation for purchasing the freehold. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

Question 118: 

Yes an online calculator should be made available to accurately understand the costs 

involved. This would also help those individuals who choose to proceed on an informal 

basis outside of the statutory process. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Neville Brian Gallacher 

Name of organisation: N/a 

Question 107:  

Number 5 

Question 108: 

A maximum of 10 times ground rent. 

Question 109: 

(1) Yes 

Question 110: 

Difficult to answer. Mine is £300 pa with RPI increases every 5 years. 

Question 111: 

Not sure 

Question 112: 

Not sure 

Question 113: 

Not sure 

Question 114: 

Disregarded 

Question 115: 

Of course 

Question 116: 

Not sure 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) Whichever is the cheapest for me! 

Question 118: 

Online calculator is desirable 
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Question 119: 

To a large extent. 

Question 120: 

1 would reduce the duration and cost. 

Question 121: 

Not qualified to answer 

Question 122: 

Not qualified to answer 

Question 123: 

Not qualified to answer 

Question 124: 

Not qualified to answer 

Question 125: 

Not qualified to answer 
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Name: Sarah chan 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mr Victor and Mrs Freda Margaret Crew 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Steven Harding 

Name of organisation: Kinleigh Folkard & Hayward 

Question 107:  

1. Ten year run off period. 

2. Fixed proportion. 

3. An amended version of the post 1 April 1990 test. 

Question 108: 

1. Yes. 

2. Where unexpired term of the lease is in excess of 100 years. 

Question 109: 

(1) No 

Question 110: 

Ground rent reviews to be capped at a maximum of 0.2% of a property's freehold value. 

Question 111: 

1. Linked to Bank of England base rate. 

2. Bank of England 

3. Daily 

4. Fixed Ground Rents Base plus 6%; Fixed Rent Reviews and Ground Rent uplifts Base 

plus 5%; Upwards only Ground Rents linked to RPI or Geared to capital values Base plus 

4%. 

Question 112: 

Question 113: 

1. Open market sales evidence of short leases. 

2. Valuers 

3. As and when 

4. All 

5. Yes 

Question 114: 
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Yes 

Question 115: 

Yes. 

Question 116: 

Yes 

Question 117: 

(2) 2C: term and reversion, plus marriage and hope value, plus additional value 

(3) But making due allowance for Tenant's Improvements 

Question 118: 

Not considered desirable. 

Question 119: 

Question 120: 

1. Greatly, but it is likely to be to the financial detriment of one or other party. 

2. Would simplify the existing procedure and reduce the duration, costs and likelyhood for 

dispute. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Peter Finneran 

Name of organisation: Peter Finneran 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Individual leaseholder 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Shorrock 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Nick Trainer 

Name of organisation: Individual 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Charles Tellerman 

Name of organisation: Tellerman & Company 

Question 107:  

Question 108: 

Question 109: 

(1) No 

(2) It will not work - any advantage to owner occupiers will be exploited by 

commercial investors 

Question 110: 

How does this square with your task to ensure sufficient compensation is paid to 

landlords?  

If lessees are not going to pay for buying out the ground rent , who  is ?  

Are you suggesting the Government ie the tax payer should pay it ? 

Do you really think this is a good idea ? 

Question 111: 

On most lease extensions in central London, the capitalisation rate is not a problematic 

issue.  

If you were to prescribe the capitalisation rate where there are issues,  onerous ground 

rents for example, the lessee may end up paying more than may be achieved through 

negotiation. 

Again, if you just remove the issues, how are landlords going to receive sufficient 

compensation ? Who is going to pay for this ? 

Question 112: 

I think the courts deal well with complex issues such as the deferment rate and generally 

reach helpful decisions 

Question 113: 

Again complex issues such as relativity and deduction for Act rights are dealt with best by 

the courts, rather than prescription 

Question 114: 

Not if the lease is nearing expiry 

Question 115: 
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Yes it should be retained- the lessee should not pay twice . 

Question 116: 

This could work in the sense that lessees may be able to afford to enfranchise in some 

cases where development is not desired and would be expensive/contentious. 

Question 117: 

(3) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

Question 118: 

it could be helpful for long leases - over 80 years unexpired - where there are no 

contentious issues such as dynamic ground rents 

Question 119: 

Question 120: 

1) if you adopt a simple formula to deal with complex issues on a one size fits all basis, it 

will not achieve a correct result. 

2) may reduce duration and cost depending on what you retain and what you prescribe - 

but again, who pays for the sufficient compensation you state that you wish to ensure is 

paid for landlords ? 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Sophie Wolf 

Name of organisation: none - personal 

Question 107:  

Purchasing the freeholder/share of freeholder should only hold a nominal cost and legal 

fees 

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Dawn Barnes 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Emma Thomas 

Name of organisation: N/A 

Question 107:  

I believe the current valuation methodology should be replaced by a fixed proportion of 

'term and reversion' valuation. 

Question 108: 

1. Yes - there should be a simplified valuation regime for straightforward and low-value 

enfranchisement claims. 

2. It should be possible to see extensions of leaseholds as straightforward - and freehold 

purchases where there are no management services provided by the landlord. 

Question 109: 

(1) Yes 

(2) Yes - it should be possible to identify owner-occupiers by reference to whether 

the leaseholder is exercising enfranchisement rights in respect to their 

main/only home. 

(3) It is hard to think prescribing a two-tier valuation system which doesn't produce 

incentives to commercial operators to bend the rules/play the system. As an 

owner occupier, I would like to think I could have a reduced rate - but can't see 

how this would be workable. Ideally, I would restrict freehold purchases to 

occupiers. 

Question 110: 

I would prefer any system based on ground rate valuation to be based on the cap (0.1% of 

the property's value) 

Question 111: 

If capitalisation rates are to be used, I would prefer them to be set by a committee with 

reference to Bank of England base rate so as to keep the rate of return in line with the 

general economy. 

Question 112: 

Question 113: 

I believe the 80-year cut-off should be removed. 

Question 114: 

Question 115: 
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Yes it should be possible for a leaseholder to get a discount on enfranchisement valuation 

based on improvements made. 

Question 116: 

I agree that it should be possible for leaseholders to elect to accept a restriction on 

development to prevent development value from being payable. 

Question 117: 

(4) 2A: term and reversion without prescription of rates 

(5) 2A: term and reversion with prescription of rates 

(6) An abolition of the marriage value seems appropriate to me. 

Question 118: 

Yes - this would be desirable as it would allow leaseholders to financially plan for an 

extension/purchase of freehold. 

Question 119: 

I am yet to extend a lease (although I will be in the next couple of years) and I find advice 

difficult to interpret and anticipate the process to be costly. Any simplification of the 

process and reduction of cost will be helpful. 

Question 120: 

I believe the adoption of a simple formula would greatly reduce uncertainty and allow me to 

plan financially for the extension of my lease. 

Ideally I would opt for the simplest formula - but I recognise that the landlord's interests 

need to be balanced in some way. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

The benefits of demystifying the cost of freehold purchase and leasehold extension will 

help leaseholders or potential leaseholders understand the financial liabilities they are 

undertaking. 
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Name: Natasha Forster 

Name of organisation: Individual 

Question 107:  

Leasehold should be totally abolished for houses 

Question 108: 

Leasehold should be totally abolished for houses 

Question 109: 

(1) Other 

(2) Leasehold should be totally abolished for houses 

Question 110: 

Leasehold should be totally abolished for houses 

Question 111: 

Leasehold should be totally abolished for houses 

Question 112: 

Leasehold should be totally abolished for houses 

Question 113: 

Leasehold should be totally abolished for houses 

Question 114: 

Leasehold should be totally abolished for houses 

Question 115: 

Leasehold should be totally abolished for houses 

Question 116: 

Leasehold should be totally abolished for houses 

Question 117: 

(3) Leasehold should be totally abolished for houses 

Question 118: 

Leasehold should be totally abolished for houses 
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Question 119: 

Leasehold should be totally abolished for houses 

Question 120: 

Leasehold should be totally abolished for houses 

Question 121: 

Leasehold should be totally abolished for houses 

Question 122: 

Leasehold should be totally abolished for houses 

Question 123: 

Leasehold should be totally abolished for houses 

Question 124: 

Leasehold should be totally abolished for houses 

Question 125: 

Leasehold should be totally abolished for houses 
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Name: Ormond P Simpson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Masterman 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

202



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Lewis 

Name of organisation:  

Question 107:  

(5) by some other means, as the above proposals have no meaning on the valuation for 

any lease or freehold, the above would only ably to the actual value of the property which 

does not apply has the property such as the building already have been valued under 

those factors to use them again would only be using them for the sake of, and that would 

not be fair.  the calculation should be based on the original leasehold rent and applying the 

present inflation to that calculation. 

Question 108: 

simplified valuation would be the best way for a low rental system or give back leaseholder 

on the same or lower rental system. right now cost too much and should be fix for the full 

term or made redundant and bring in a rental system on a low yearly scheme. 

there should be no difference low value means that. straightforward claim not sure what 

this mean 

Question 109: 

(1) Yes 

(2) (1) no this would be unfair has this person might have gone through this 

procedure for their private home that cannot count.  

(3) (3) if its a commercial premises then it would be used for the generating profit 

and that should play a difference in the price. 

Question 110: 

i don't believe that any of those mothed are reasonable and the ground rent should be 

subject to the value of the land when purchased then divided by the amount of buildings 

and the calculated amount should then be divided by the years that has been granted. 

Question 111: 

(1) fix rate  

(2)  Local government 

(3) on renewal of leasehold 

(4) one interest rate of 1p in the pound 

Question 112: 

(1) fix rate  

(2)  Local government 
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(3) on renewal of leasehold 

(4) yes I agree in respect to geographical areas as the properties are unlikely to vary 

overtime. 

Question 113: 

don't really understand the question 

Question 114: 

don't really understand the question 

Question 115: 

if that means the amount of time the leaseholder have retained the property for i would not 

go for that has others who have obtained for lease would be at a disadvantage, this could 

impacted on a collective  enfranchisement.  I would go for a discount but based on the 

amount of time spent. 

Question 116: 

yes i would go along with that but after the freehold has been obtain this should not have 

any bearing any valuation there on. 

Question 117: 

(4) 2A: term and reversion without prescription of rates 

(5) i don't really like any but this one is the most favourable 2A 

Question 118: 

it would be a good idea has long it not based on the London formula and should consider  

different part of the country. 

Question 119: 

After the 40 year the leasehold renewal increases dramatically so tenants are under stress 

knowing the longer they leave the renewal the more it will cost. this is not fair has the lease 

runs for99 years but only forty we are getting . the other concerns are the cost of both 

parties solicitors which can run up to three to four thousand pounds each if not more. the 

longer the transfer takes. 

Question 120: 

(1) simpler the formula the more cost affective 

(2) the current valuation to me is not a fair as it represents the price of the property and the 

area plus community taxed paid. this formulary as already been applied to the value of the 

property purchased, now you are applying it for the sake of extracting more money for the 

landlord. it should be based on the value of the ground when first purchased. that amount 
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should then be divided between all properties then a percentage of interest for the length 

of the lease should be applied. 

Question 121: 

I have no evidence or knowledge of this question 

Question 122: 

the old system is broken and too expensive for the leaseholders some of which would have 

mortgages and lease renewal to pay for which hikes the repayment. so a new simplified 

system which is fair to leaseholder would be far better. 

Question 123: 

I don't see the difference if the owner don't live in their property the still have to pay for it so 

why disadvantage one group just to get more money from them. 

Question 124: 

there are no benefits to this system other than generating profit which disadvantage the 

leaseholders 

Question 125: 

this sort of system would have tremendous advantages as long it was a true calculation 

and not an estimate like the one exist today which formulates London prices. it also should 

reflect the different areas throughout Brittan and not just London.  property owners when 

requesting information on leasehold renewal and freehold cost are put of due to lack of 

accurate information to the cost of solicitors and the total cost of the  enfranchisement. 
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Name:  

Name of organisation:  

 

Question 107:  

10 times ground rent please. I am a layman and I find the following questions far too 

confusing. We are ordinary people and we need simple solutions. 

Question 108: 

10 times ground rent please. I am a layman and I find the following questions far too 

confusing. We are ordinary people and we need simple solutions. 

Question 109: 

(1) Yes 

(2) If you live in the property, you should be considered to be a leaseholder. if you 

do not live in the property you shoudl not be. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

They should not. I think there ARE good Freeholders who make improvements but our 

Freeholder makes things worse; but has no problem arguing the opposite in court. Give 

him no more sticks to beat us with, please. 

Question 116: 

Absolutely. 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) Marriage value is absurd - it's payment of a premium twice over, which has 

already been paid on the property. It should be calculable. 

Question 118: 

This would be so much easier. Please do this! 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name:  

Name of organisation: Individual 

Question 107:  

It would seem that a simplified methodology would be beneficial and fairer for lessees who 

do not have access to timely information on property cycles and historical relativity of 

prices 

Question 108: 

I agree with statement 1. above but do not have a view on statement 2. 

Question 109: 

(1) Yes 

(2) Since security of tenure for a only or main home is paramount, I agree with 

statement 2. above 

Question 110: 

Yes, there needs to be more consistency in valuation methodology of ground rent reviews 

Question 111: 

No view 

Question 112: 

no view 

Question 113: 

No view 

Question 114: 

no view 

Question 115: 

This would seem to be eminently sensible and fair 

Question 116: 

Agree, this would be fair. 

Question 117: 

Question 118: 
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Absolutely this would provide greater transparency 

Question 119: 

It would appear that there has not been adequate transparency, supervision nor 

consistency in calculating premiums resulting in a high percentage of overpayment by 

lessees. 

Question 120: 

It can only expedite the process and provide fairer and more consistent valuations 

Question 121: 

It will provide owner-occupiers in the leasehold market much more security of tenure and 

ability to budget for extending a lease 

Question 122: 

Question 123: 

no opinion 

Question 124: 

This would seem eminently sensible and remove manipulation of valuations in lease 

extension applications. 

Question 125: 

I would imagine this should not be too onerous nor too costly and would provide greatly 

needed transparency. 
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Name: Oliver Stancombe 

Name of organisation:  

Question 107:  

I believe it's absolutely essential that a simplified methodology is adopted. I full support the 

implementation of the option of 10 x ground rent. Without this, according to the examples 

suggested, in my case, the cost to enfranchise will be prohibitive to me going through this 

process. My current ground rent is £590 a year and doubles every ten years. It's only if the 

valuation is 10 x my ground rent or similar, will I be able to buy my way out of my current 

situation. Failing this the only viable alternative would be to pay what the freeholder paid to 

purchase my freehold plus interest for the years they have held it. 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Capitalisation rates should be as high as possible to try to reduce the premium payable to 

freeholders. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 
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Question 125: 
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Name: John Rogers 

Name of organisation: n/a 

Question 107:  

3. Sounds the most fair. 

Question 108: 

1. Yes, reduce costs and time for residents. 

2. Independent 3rd party. 

Question 109: 

(1) Other 

(2) n/a 

Question 110: 

n/a 

Question 111: 

n/a 

Question 112: 

n/a 

Question 113: 

n/a 

Question 114: 

n/a 

Question 115: 

Yes 

Question 116: 

n/a 

Question 117: 

(3) n/a 

Question 118: 
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Good idea. 

Question 119: 

n/a 

Question 120: 

Sounds fair. Needs to be simple and reduce costs for residents. 

Question 121: 

n/a 

Question 122: 

n/a 

Question 123: 

n/a 

Question 124: 

n/a 

Question 125: 

n/a 
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Name:  

Name of organisation:  

Question 107:  

Question 108: 

Yes a simple system, such as 5% of the property value. 

But note the property value is not a stable variable. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes this would encourage many more people to partake in a lease extension etc as they 

have certainty from the calculator. 

Question 119: 

It is opaque and many ordinary people do not understand it so they do not proceed. The 

lawyers have a field day should an owner proceed, as the owner doesn't understand what 

the process is. 

Question 120: 

Yes it is a good idea and forces the parties involved to follow the guidelines. Ordinary 

people can point to the formula in any dispute before it reaches the Tribunal. 

Question 121: 

It should make the leasehold sector more liquid and more transparent. 

Question 122: 
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Question 123: 

Question 124: 

Where possible you should use percentages of other known values such as property 

value. Then you do not have to update the rates table. 

It follows that expensive properties will be paying more, this makes sense. 

Question 125: 

This is a good idea. Ordinary people will take it as gospel. 

There is an initial spend but after that little maintenance. 
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Name: Geoffrey Holmes 

Name of organisation: Na 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lynsey Foster 

Name of organisation: Not in one 

Question 107:  

Question 108: 

It should be 10 times the annual ground rent. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Radamanthos Tsotsos 

Name of organisation: None, I am a Leasehoder. 

Question 107:  

A simplified fair methodology shall apply. 9(1) methodology should be replaced by a 

simplified methodology, marriage value should be reduced to 21 years. 

Question 108: 

All enfranchisement calculation methods should be straight. Properties with a capital value 

less than 300000 pounds and ground rents less than 500-750 pounds per annum in areas 

other than London shall be considered as low value. 

Question 109: 

(1) Yes 

Question 110: 

To be perfectly honest I cannot understand the calculations in the document.  

For me a simple formula to determine the enfranchisement value would be the lowest of 

the methods below. A caveat to ensure that the freeholder is compensated would be that 

the freeholder shall receive a compensation of at least the value paid to originally obtain 

the freehold adjusted by the retail index. Measures shall be taken to avoid abuse of such 

clause and Inflating the freehold premium originally paid to gain profits, by methods like 

subsequent sales of the freehold to parties of common interest at inflated prices etc. 

Actions like this shall be legislated as fraud to protect the leaseholder.  Also, I believe that 

regulations shall restrict the freehold sale only to the leaseholder or the bank or building 

society the property mortgage sits with. Alternatively, calculations could be based on the 

original freehold premium paid when the property was build. 

Proposed calculation methods: 

1. The original value paid for the freehold when the property was build adjusted by the 

retail index. This is the way freeholders usually calculate the ground rent increased hence 

fair. 

2. A multiplier of the ground rent 10 - 20 times the annual ground rent 

3. A percentage of the property value 1 - 2.5%, that does not exceed 20 ground rents. 

My thought process is that typically it was said that the freehold value is 20 ground rents. 

The ground rent for my property is £225 per annum and the value when the property was 

build £180000. Hence 20 ground rents represent 20 x 225 = £4500,  

The value of the freehold at the time it was bought was 2.5%. 

£4500 / £180000 = 0.025 = 2.5% 
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Retail index is the method freeholders typically use to adjust the ground rent 

Compensation to the freeholder shall be fair 

I believe that the marriage value shall not exist anymore or reduced to 21 years rather than 

the current of 80 years. 

Question 111: 

I cannot understand the capitalisation rates.  See Question 110 for my opinion on 

calculation method. 

Question 112: 

I cannot understand the deferment rates.  See Question 110 for my opinion on calculation 

method. 

Question 113: 

I cannot understand the above.  See Question 110 for my opinion on calculation method. 

Question 114: 

I cannot understand the question.  See Question 110 for my opinion on calculation method. 

Question 115: 

Yes it should be maintained.  

Also the premium paid should be reduced to adjust for payments made to the freeholder 

for services like reports, permessions, fines etc that are now commonly accepted as an 

area of abuse. Deduced amounts should be payments made by the leaseholder minus the 

actual, real costs of the freeholders for these services. 

Question 116: 

Yes, the leasholders shall be able to accept a restriction on development. 

Question 117: 

(2) I cannot really understand. 

Question 118: 

An online calculator would be great. 

Question 119: 

The current methodology is poor full of loopholes and exploited by freeholders. The key 

area of exploitation was to prolong the enfranchisement procedure t a lengthy process to 

demotivate other leaseholders to obtain the freehold for their property. 
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To prevent this, leaseholders should not be responsible for the freeholder’s legal costs. 

From the beginning it was known that the leaseholder had enfranchisement rights, so the 

freeholder should have predicted that he might had to sell the freehold or pay legal costs. 

Question 120: 

Adoption of a simple fair Formula will be the best. This should not to be open to abuse and 

legal "tricks". 

Question 121: 

Positive I hope.  

If the leasehold is banned only for new properties, the value for the existing leasehold 

properties might drop, so the leaseholders should be protected from this. Personally, I feel 

that the leasehold should be altogether abandoned for new and existing properties as in 

Scotland. Experience has shown that leasehold is an ownership method open to abuse 

and humans are greedy and creatures of habit. If maintained, they will find ways to abuse it 

again. 

Also, leaseholders shall be protected by the effect of Britexit as in several leases, the 

ground rent increases based on the retail index but only upwards. This is unfair and risky. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Wayne Rowlatt 

Name of organisation: me 

Question 107:  

i favour reference to capital value, but at a capped basis. Wrongfully (mis-sold) properties 

as leaseholds should have no fees for enfranchisement. 

Question 108: 

i think capital value and reference to Land Registry data for similar sold properties in the 

same area is the fairest method. 

Question 109: 

(1) No 

Question 110: 

Ground rent reviews need strict regulation and should be pegged to inflation, or capped at 

CPI. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Leshane Perry 

Name of organisation: Private 

Question 107:  

1. Section 9(1) methodology to be retained as an option temporarily (this is because some 

recent failed claims were based on this methodology. New proposed methods may result 

in an unwelcomed increase in premium to be paid. Leaseholder should have the option to 

use past counter offer amounts)  

2.  New simpler methodology to be replaced with simpler version 

3. new version to be determined by reference to council tax band and location of property 

Question 108: 

Simpler valuation model to be applied to all properties, regardless of value. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

80-year cut-off should be removed 

Question 114: 

Question 115: 

Retain discount for leaseholders improvements 

Question 116: 

Question 117: 

Question 118: 

Yes, online calculator would assist the ordinary person to estimate and debate costs. 

Question 119: 

Not Answered 

Question 120: 
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Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nigel Edwards 

Name of organisation:  

Question 107:  

1 

Question 108: 

yes 

Question 109: 

(1) Yes 

Question 110: 

keep it simple 

Question 111: 

no 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

yes 

Question 116: 

Question 117: 

Question 118: 

yes 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 
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Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: James Strong 

Name of organisation: none 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Josephine Rostron 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christopher Balogh 

Name of organisation: retired barrister, member of Arden Chambers 1993-2012 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

236
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Carol Seymour 

Name of organisation: I am part of a Residents Management Company called  

 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Chris Martin 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Linda Berriman 

Name of organisation: N/A 

Question 107:  

I do not understand the intricacies of this but would like the valuation to be transparent, 

easily worked out , and fair to the disenfranchised or person wanting to extend a lease. In 

the case of doubling ground rents on flats to be easily accessible in order to extend the 

lease to allow for a peppercorn rent. 

Question 108: 

Question 109: 

(1) Yes 

(2) Not sure but it seems right to me that an individual leasehold who is seeking 

disenfranchisement on their only and main home needs more protection and 

help in respect of premiums paid and valuations. 

Question 110: 

Sounds fair and reasonable to me. Especially the final paragraph at 15.66. 

Question 111: 

Yes. In line with above suggestions. 

Question 112: 

Not sure what this means. 

Question 113: 

Not sure 

Question 114: 

Question 115: 

Yes. 

Question 116: 

Yes. 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) Seems the simplest and fairest. 
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Question 118: 

Would be fantastic so long as it would include the extension of lease valuations for 

placeholders of flats. 

Question 119: 

Question 120: 

I believe it would reduce the number of disputes but more importantly it would allow a more 

level playing field between the landlord and leaseholder. 

Question 121: 

Question 122: 

Simplified valuation method please. 

Question 123: 

Question 124: 

Question 125: 
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Name: Jonathan Adams 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Bryan Wildman 

Name of organisation:  

Question 107:  

Question 108: 

The freeholders should be made to sell their freeholds for whatever they paid for them or 

*8 the price of the ground rent, whichever to cover their Human Rights,. Human Rights 

should also be considered for leaseholders who had their freeholds sold from under their 

noses. 

Obviously whatever system is devised it should be clearer, simpler, transparent and 

CHEAPER (not cost effective) 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

All claims, and yes a free online calculator would be desirable 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: T Smethurst 

Name of organisation: Private individual 

Question 107:  

Question 108: 

Anything outside of prime central (zone 1) London should eb dealt with on a simple formula 

basis. 

Question 109: 

(1) No 

(2) There is no difference between investors and owner occupiers. Many 

leaseholds have been accidental landlords due to the fact they they cannot sell 

their leasehold property. 

Question 110: 

Question 111: 

Yes. 

Question 112: 

Question 113: 

Remove 80 year cut off. 

Question 114: 

Question 115: 

Yes. leaseholders should not pay twice for improvements 

Question 116: 

ok. seems reasonable. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) 2A: term and reversion with prescription of rates 

Question 118: 

Great idea as long as it was accurate. 

Question 119: 

248



 2 

Hugely. Leaseholders are scared of possibility of paying large unknown sums to 

freehodlers that are calculated on biased and unfair methods. 

Question 120: 

1. Easy to calculate, no laywers or surveyors involved. No disputes. 

2. No difference to now. 

Question 121: 

Question 122: 

Question 123: 

This is not a good idea. Both owner occupiers and investors are stuck in unfair contracts. 

Why should there by a difference! You will create a two tier system. 

Question 124: 

Question 125: 

Low costs easy to implement. 
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Name: Nicola Jenkinson 

Name of organisation:  

Question 107:  

Valuation should be 10 times the original ground rent. 

Question 108: 

Valuation should be 10 times original ground rent. 

Question 109: 

(1) Other 

(2) Don’t know. 

Question 110: 

Valuation should be 10 times original ground rent. 

Question 111: 

Government should be the only people able to do this. Any freeholder interest should not 

have any input into it. 

Question 112: 

Question 113: 

Marriage value should be removed. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(3) Valuation should be 10 times original ground rent. 

Question 118: 

It may be helpful. 

Question 119: 

Considerably I believe. 

Question 120: 
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Valuation should be 10 times original ground rent. Clear and simple. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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 1 

Name: Ian Holland 

Name of organisation:  

Question 107:  

Question 108: 

Definitely, this should be very transparency for all parties 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Yes 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes that would be excellent as totally transparent 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Andrew Boorman 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Mr. Ian Humphreys 

Name of organisation: Not Applicable 

Question 107:  

Just make the calculation as simple as possible and preferably one which can be accessed 

online via the internet to determine the value of the freehold purchase. 

Question 108: 

Yes. 

Question 109: 

(1) Not Answered 

Question 110: 

Yes 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Absolutely essential to have an online calculator which all parties are bound by. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: piers haben 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Kerry Maisey 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mavis Paterson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Paul Willmott 

Name of organisation: No name 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Adi 

Name of organisation: - 

Question 107:  

Capital value should not be used - the landlord would be disproportionally benefiting from 

the big increases in house prices across the UK in recent years, whilst they've not 

financially contributed to any improvements made to the property (which will have been an 

element contributing to price increases). 

Question 108: 

Who determines what is a straightforward enfranchisement claim? How is that enforced? 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

If no discount, or consideration of leaseholder's improvements, is made the landlord would 

benefit from money invested in the property by the leaseholder, which will have improved 

the value of the property. 

Question 116: 

Question 117: 

Question 118: 

Yes! 

Question 119: 

The current methodology prevented  the exercise of enfranchisement rights in my case. 

The costs, forced upon leaseholders are disproportionate. You need valuers, and 

professional advice as well as legal advice and on top of all you have to pay the landlord's 

costs. In many cases, landlords are large companies that have bought up large numbers of 

freeholds - why should individual leaseholders be accountable for their costs? 

The methodology for calculation should be one that any person can understand and apply 

to their case. Currently, it's a 'name your price' race to the top by landlords. 
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Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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 1 

Name: Derek Sparrow 

Name of organisation: Retired solcitor 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mitchell 

Name of organisation: nil 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Charlotte 

Name of organisation: nil 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: shaun porter 

Name of organisation:  

Question 107:  

If you are buying the freehold via tribunal under the Leasehold Reform Act 1967 you are 

liable to pay the freeholders reasonable legal and valuation costs......so solicitors and RICS 

building surveyors fees added to the cost process for the leaseholder buying the 

freehold.Minimum £1000,typically much more,at the "reasonable" discretion of the 

freeholder,solicitor and building surveyor at the leaseholders expense. 

Using the detailed freehold purchase calculator at the freeholdercalculator website.... 

A house worth £200,000 on a £20 annual ground rent with 900 years left on its lease at a 

6% yield rate and 5% reversion rate is £333 to buy the freehold. 

The additional professional costs on long term leases are unfair and disproportionate, 

borne by the leaseholder when purchasing the freehold under the current 

process(es),either by private agreement with the freeholder or by Tribunal. 

The actual monetary value of the freehold to the freeholder is far smaller than the related 

additional professional costs borne by the leaseholder within the process. 

A simpler,much fairer process should be adopted that more closely relates to the actual 

financial value of the freehold to the freeholder (eg £333 in the case outlined above) of the 

lease using the current tribunal process. 

In addition, the two year waiting period for a leaseholder before being able to process 

freehold acquisition through tribunal is unfair.The ground rent is paid immediately the lease 

is purchased by a new leaseholder.The new leaseholder is recognized by the freeholder 

for ground rent payment from day one of purchase,NOT 2 years.It is disproportionate and 

unfair to make the leaseholder wait 2 years to qualify for the initiation of the freehold 

purchase process. 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 
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Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: John W Bunting PhD 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Christina Mary Edmunds 

Name of organisation:  

Question 107:  

Question 108: 

Yes, our claim should be totally straightforward.  

I think the time left on the lease should be taken out of the equation totally. I suspect if that 

were to happen in our case the landlords would have settled long ago. 

I feel that a  calculation should be created involving only the worth of the land to house 

builders over the time of the lease, which would vary per year over that time. The worth of 

the house itself,, its size, state of repair or its comparison to other houses in the area 

should be irrelevant. 

Question 109: 

(1) Not Answered 

Question 110: 

In our case the ground rent over the years has been nominal. If the calculation were to 

revolve around the cost of the building land over the lease time  it would recompense the 

landowner for lose of revenue. 

Question 111: 

By the value of the land averaged over the period of the lease 

I feel the whole premium assessment should be carried out by an independent body, paid 

by both parties with a sliding scale depending on how many times the claim has been 

made by an individual householder. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Sounds a plausible idea for simple low value transaction. 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Chris Uden 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Wendy Parga 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

283



 1 

Name: Simon Wones 

Name of organisation: N/A 

Question 107:  

Question 108: 

The process and valuation should be made as simple and low cost as possible. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

A simple tool/calculator should be available for straightforward single dwelling (house) 

enfranchisement valuations 

Question 119: 

Under the current methodology it is impossible for a normal person to even get a rough 

idea on how much purchasing their freehold will cost. You have to spend a substantial 

amount of money before even knowing if the purchase would be affordable. This is wrong 

and should not be allowed to continue. This prevents most average people from even 

looking in to the possibility of enfranchisement as they have up front costs before even 

knowing if they can continue. The current methodology means that (as is sadly so often the 

case), lawyers, surveyors, conveyancers all make substantial profits from simple form 

filling exercises. 

Question 120: 

Having a simple formula and largely fixed costs would lead to many many more people 

purchasing their freehold. 

Question 121: 
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Question 122: 

Question 123: 

Question 124: 

Question 125: 
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 1 

Name: Victoria Davies 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Richard Porter 

Name of organisation: n/a 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

I think a detailed online calculator for enfranchisement valuations would aid transparency. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

 

288



289



 1 

Name: James William Masterman 

Name of organisation: Private Individual 

Question 107:  

Unsure what this refers to 

Question 108: 

1. Yes 

2. Unsure 

Question 109: 

(1) No 

(2) Careful again with the definition of commercial investors. Eg someone living 

abroad due to work etc, may very sensibly keeping a leasehold property back 

home to return to. Do not include these in the definition of commercial investor. 

Question 110: 

Ground rent that doubles every 10 years should be discounted from any valuation 

methodology calculations and replaced with an assumptions much less onerous, as these 

are often the result of prior imbalance of power between leaseholder and landlord. 

Question 111: 

Yes. By reference to BoE stats. By an auditable  central admin body. Once every 3 years. 

Question 112: 

Yes.  By an auditable  central admin body. Once every 3 years. Central London, and 

outside central London. 

Question 113: 

Yes. By an auditable  central admin body. Once every 3 years. Central London, and 

outside central London. 

Question 114: 

No knowledge so no comment 

Question 115: 

Yes. Including major works to the structure of the building paid for jointly by the 

leaseholders. 

Question 116: 
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Yes, it should be possible. 

Question 117: 

(3) Am unsure which methodology is most appropriate, but directionally valuation 

options that result in figures of more than £10k in relation to small properties 

(one/two bed flats or houses), will not be affordable to first time buyers and thus 

will not have the desired effect of encouraging and easing enfranchisement. 

The methodology thus should be set accordingly , and any influence of doubling 

ground rent clauses should be eliminated from the calculations. 

Question 118: 

Yes, evidently sensible. 

Question 119: 

no experience 

Question 120: 

Both would reduce duration and cost. 

Question 121: 

Treat owner occupiers and owner non-occupiers the same , unless someone has more 

that 2 owned but unoccupied properties. 

Question 122: 

Don't know. 

Question 123: 

if you have different approaches you are les likely to take whole blocks of flats out of 

leasehold into freehold. Some blocks that are part leasehold and part freehold will incur 

further complications for all sides. 

Question 124: 

Standardisation across the market, and a levelling of power between leaseholders and 

Landlords 

Question 125: 

Stands to reason, surely? 
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Name: Penny Atkinson 

Name of organisation:  

Question 107:  

Question 108: 

A separate simplified valuation scheme should be used. E.G Justin Madders 10 x ground 

rent. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online calculator for valuations would be good. Leaseholders would be able to check 

the valuation themselves before taking it any further. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

292



 2 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not Answered 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not Answered 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not Answered 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not Answered 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not Answered 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

302
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not Answered 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Franciszka Mackiewicz-Lawrence 

Name of organisation: Personal response upon invitation 

Question 107:  

Council tax banding is a very crude measurement so I would not support this as a 

methodology.  As to the other proposals I have no particular view. 

Question 108: 

1.  For low value it should be simplified  

2.  Outside of my scope to determine low value 

Question 109: 

(1) No 

(2) I believe it would be difficult to determine who is and who is not a commercial 

investor which would add complexity to the process and runs contrary to the 

objective of the reforms. 

Question 110: 

Outside of my scope to comment 

Question 111: 

Outside of my scope to comment 

Question 112: 

Outside of my scope to comment 

Question 113: 

Outside of my scope to comment 

Question 114: 

Outside of my scope to comment 

Question 115: 

Outside of my scope to comment 

Question 116: 

I believe that might be necessary as in inner city areas where the potential to add floors to 

buildings is evident without a development restriction the cost of the freehold would most 

certainly be outside of many leaseholders financial limits. 
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Question 117: 

(3) Outside of my scope to comment 

Question 118: 

I personally would like to see an online calculator in use as to the types of claim I am not 

sure what should be left out of this method of valuation 

Question 119: 

Have not gone through this process so unable to comment 

Question 120: 

Outside of my scope to respond 

Question 121: 

Outside of my scope 

Question 122: 

Outside of my scope 

Question 123: 

Outside of my scope 

Question 124: 

Outside of my scope to respond 

Question 125: 

I have no evidence to offer.   But an online valuation calculator would provide some 

standardization to the process and perhaps costs could be offset by a fee to access the 

system. 
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Name: Mark Sullivan 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nicola Smith 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jayne  Field 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Adoption of single formula 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Erik Magnusson 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Paul Glover 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 

 

317



 1 

Name: Mehboob Neky 

Name of organisation: N/A 

Question 107:  

Valuation methodology should be simple. A multiple of ground rent should apply. Capital 

value should NOT be used 

Question 108: 

There should be one valuation method. It should be simple and related to ground rent. 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Abolish this method of valuation. Keep it simple, based on ground rents. This simplifies 

valuation and does not require professionals to intervene and reduces timescales and 

eliminates disputes 

Question 112: 

Simply the valuation method to multipl of ground rent 

Question 113: 

Simply the valuation method to multipl of ground rent 

Question 114: 

Simply the valuation method to multipl of ground rent 

Question 115: 

Simply the valuation method to multipl of ground rent 

Question 116: 

Not sure 

Question 117: 

(2) Simply the valuation method to multipl of ground rent 

Question 118: 

Simply the valuation method to multipl of ground rent. There will be no need for an online 

calculator 
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Question 119: 

Very significantly slowed down, made very costly and prevented enfranchisement rights 

Question 120: 

Option 1 would significantly reduce duration and costs  

Option 2 would NOT be a reform. It would be tinkering around the edges 

Question 121: 

The leasehold market would become much more dynamic, benefiting leaseholders and all 

those who rely on leasehold sales e.g conveyancers, estate agents, removal companies, 

DIY stores and dozen others 

Question 122: 

Not qualified to comment 

Question 123: 

Not qualified to answer except please don't complicate the process by differentiation 

between owner occupiers and investors 

Question 124: 

No need for any body if a simple  multiple of ground rent is adopted. 

Question 125: 

No need for any calculator if a simple  multiple of ground rent is adopted. 
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Name: Denise Clark 

Name of organisation: Personal response. 

Question 107:  

Question 3 - My answer -  No not a good idea. 

Question 4 - My answer - No not a good idea 

Question 5 - My answer - A simplified method for calculation of the cost of a lease 

extension should be as it is in Northern Ireland and Scotland , it should be  9 times the 

leaseholders starting ground rent. An online form could be used as it is in Northern Ireland. 

Nice and simple and everyone knows where they are. 

Question 108: 

1) A simplified method for calculation of the cost of a lease extension should be as it is in 

Northern Ireland and Scotland , it should be  9 times the leaseholders starting ground rent. 

An online form could be used as it is in Northern Ireland. Nice and simple and everyone 

knows where they are. 

2) Get rid of marriage value, it is just so complicated and is a big factor in frightening the 

leaseholder to extend or enfranchise. The leaseholder is in fact paying twice for the lease, 

maybe even three times for it. 

Question 109: 

(1) No 

(2) Business is hard enough in England as it is let alone penalising with high and 

unpredictable figures for lease extension. I have seen many many shops close 

after the business has been there for many years because of the lease years 

remaining running low. This is happening in very wealthy thriving high streets 

also, these shops that become empty are rarely filled with big businesses like 

Marks and Spencers because they are simply too small, and of course we know 

many big companies are going out of business now anyway and simply can not 

afford a smaller 'token shop' Smaller businesses of course can not afford high 

lease prices and ground rents. 

Question 110: 

Yes of course ground rent reviews should be massively restricted, if they are not these 

properties become and presently are unsaleable. No restriction is just asking for trouble. 

Landlords realise that if the leaseholder can not afford to pay the ground rent (and service 

charges and insurance that the landlord manages) then, the landlord can lawfully claim the 

property. How is this morally right or fair?  the people ending up owning the property in 

England will be landlords, this is so wrong! This is a good and important reason that we 

need a peppercorn  =£0 ground rent. 

Question 111: 
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No I do not agree with capitalisation rates. keep it simple, this is too complicated. 

Enfranchisement valuation should be 9 x the original ground rent. 

Question 112: 

No they should not. Please see my comments in Q111 

Question 113: 

I say again, keep it simple. Get rid of the 80 year cut off. This is a nightmare for 

leaseholders who did not realise that they needed to extend their lease before it got lower 

than 80 years remaining. The 'marriage value' is a nightmare, far too much room for 

surveyors to disagree and hold up the lease extension and make it more expensive for the 

leaseholder, who has no idea at this negotiation point just how much they will be charged 

for the extension or enfranchisement.  

A simple calculation of 9 x the original ground rent on the lease is all that is needed to 

calculate a fair price to extend or enfranchise and buy the freehold.  

Geographical areas leave to much room for surveyors to disagree on and make things a 

mess for the leaseholder who just wants to feel safe in their home and get their extension 

or enfranchise. 

Question 114: 

A - Yes the right to hold over at the end of the lease term should not be taken into 

consideration when valuing the lease extension figure. The lease extension should only 

cost the leaseholder 9 x the original ground rent, thats it, quite simple, straightforward and 

fair, just as they use in Ireland and Scotland. This is what we need in England. 

Question 115: 

Yes a discount should certainly apply for any improvements. But this will complicate the 

calculation of what the lease extension should cost the leaseholder even further! Another 

aspect into the melting pot! Any improvement will create subjective views as to how it 

effects the overall value of the property.  Why should the leaseholder's improvements and 

proper ongoing maintenance on the property make things  MORE expensive for the 

leaseholder when extending their lease for enfranchising. Not many leaseholders will let 

the property go to rack and ruin with a view to keeping the extension price lower. Also lets 

not forget that most leaseholders are unaware they will ever need to extend the lease and 

pay again for the property anyway! 

Question 116: 

Leaseholders should not have to do this. The fact that you are considering this change 

shows to me you have heard leaseholder's stories of this happening to them 

Question 117: 

(3) I do not like any of these options. Just abolish leasehold and allow current 

leaseholders to extend or enfranchise their lease for 9x the original ground rent. 
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I say original ground rent so as to benefit those leaseholders that have 

increasing ground rent. 

Question 118: 

Yes it would be useful, but I prefer the ordinary calculator that everyone has at home or on 

their phone would do the job if extension was 9 x the original ground rent. 

Question 119: 

1) Yes it has slowed down the process. Firstly the leaseholder has to pay for 2 surveyors 

and 2 solicitors to even get a price of the leasehold extension. this fact alone stops many 

leaseholders from going forward. after spending £4-5,000 on the surveyors and solicitors 

the leaseholder may well not be able to afford the lease extension so will have wasted time 

and a lot of money.  

2) The calculation is too complicated which is why the leaseholder needs to pay for 2 

surveyors and 2 solicitors. If these parties do not agree (which is usually the case) on the 

price the extension should be this causes delays and even more costs to the leaseholder, 

not more costs to the landlord I might add. A hopeless situation if you are a leaseholder, un 

empowering, demoralising, depressing, I could go on. 

Question 120: 

1) the option of a simple formula is good because it can not be tinkered around with, it is 

what it is and thats final. I suggest the formula should be 9x the original ground rent as in 

Northern Ireland and Scotland.  

2) The current valuation method should be ditched and given a wide berth. It causes 

problems and more income for solicitors and surveyors which the leaseholder has to pay. 

Any amendment  to this should be dismissed. 

Question 121: 

Ref options for reform Chapter 15 - 1.85 my comments- 

2) one size fits all with ref to solicitors fees coming more than the lease extension, I 

suggest the online form to extend, no solicitor needed, simple. 

3) lowering the price for extension of the lease for the home owner is a nice thing to do. 

But, if it's a fair low price this would suit both home owner and investor. I have no problem 

with people who invest in property to rent out. We do in fact need investors to do this 

especially at the moment because of the housing shortage. A low fair price would 

encourage investors.  

4) valuation. yes a fixed rate that benefits the leaseholder would help. But just make it a 

simple formula with no need to even look at rates, this is fair.  

1.86 - 

1) a - Is what I think is best of all, Justin madders MP has suggested 10 times the ground 

rent. 
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b-  and 2) This is still open to abuse and room for complication, how to agree what the 

property is worth?  This looks like it will involve a lot of work, just make it a 10x ground 

rent, so simple, why make it harder and more work to put together and more cost to the tax 

payer, why make it so hard?  

1.89 - I feel strongly that the human rights of the leaseholder who has purchased what they 

thought was a property, to find they have purchased a lease, they have taken out a 

mortgage, paid it off or are paying it off and maintaining the property and insuring it, and, it 

is they that should should be considered re. the human rights act. The landlord who has 

invested in another persons's home for  a small sum. The landlord/freeholder invested, we 

don't always win in the investment business, so, why should they be compensated or 

considered re. the human rights act ? 

Question 122: 

Please replace the valuation method used now with a simplified method of lease 

extension. Just use 9x the original ground rent and provide the online extension form which 

is currently being used in Northern Ireland, and use it now, why wait? 

Question 123: 

I think the premium payable should be a fair, cheap and a simple method so it would be 

fair for everyone, whether  enfranchising leaseholder or not. 

Question 124: 

The costs can be avoided if an online form that leaseholders can use themselves to extend 

or purchase their freehold. Keep it simple. 

Question 125: 

If an online form, (and the software is already being used in Northern Ireland ) a calculator 

can be used alongside this I should think the costs will be kept well down. Good news for 

the tax payer! 

 

323



 1 

Name: Peter Cunningham 

Name of organisation: N/A 

Question 107:  

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 108: 

I would have thought a simplified process would be beneficial and may be more cost 

effective. 

Question 109: 

(1) Other 

(2) I don’t have sufficient knowledge to answer this question and prefer to defer it to 

the experts. 

Question 110: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 111: 

I don’t know what a capitalisation rate is and therefore... 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 112: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 113: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 114: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 115: 

Probably but I’m not sure I really understand and therefore... 
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I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 116: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 117: 

(3) I don’t understand what any of these options mean and therefore... 

(4) I don’t have sufficient knowledge to answer this question and prefer to defer it to 

the experts. 

Question 118: 

I can only think an on line calculator would be beneficial. 

Question 119: 

From what I see, read and understand, landlords are make this process as long drawn out 

and as costly as they can for the tenant. 

Question 120: 

I don’t know to what extent these would reduce the time and cost, but I would say reform to 

improve the current process is long overdue. 

Question 121: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 122: 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 123: 

I don’t know but in my simple world leasehold should be done away with completely. 

Question 124: 

I would have thought that this would be a good thing, but I’m not an expert so... 

I don’t have sufficient knowledge to answer this question and prefer to defer it to the 

experts. 

Question 125: 

I would have thought that this would be a good thing. 
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Name: Jeanette Allen 

Name of organisation: Personal comments. I am a leaseholder. 

Question 107:  

Question 3 - My answer - No not a good idea. 

Question 4 - My answer - No not a good idea 

Question 5 - My answer - A simplified method for calculation of the cost of a lease 

extension should be as it is in Northern Ireland and Scotland , it should be 9 times the 

leaseholders starting ground rent. An online form could be used as it is in Northern Ireland. 

Nice and simple and everyone knows where they are. 

Question 108: 

1) A simplified method for calculation of the cost of a lease extension should be as it is in 

Northern Ireland and Scotland , it should be 9 times the leaseholders starting ground rent. 

An online form could be used as it is in Northern Ireland. Nice and simple and everyone 

knows where they are. 

2) Get rid of marriage value, it is just so complicated and is a big factor in frightening the 

leaseholder to extend or enfranchise. The leaseholder is in fact paying twice for the lease, 

maybe even three times for it. 

Question 109: 

(1) No 

(2) I have seen many many shops close after the business has been there for 

many years because of the lease years remaining running low. This is 

happening in very wealthy thriving high streets also, these shops that become 

empty are rarely filled with big businesses like Marks and Spencers because 

they are simply too small, 

Question 110: 

Of course ground rent reviews should be massively restricted, if they are not these 

properties become and presently are unsaleable.Landlords realise that if the leaseholder 

can not afford to pay the ground rent (and service charges and insurance that the landlord 

manages) then, the landlord can lawfully claim the property. This is a good and important 

reason that we need a peppercorn =£0 ground rent, this prevents landlords from adding 

extra fees lawfully. 

Question 111: 

No I do not agree with capitalisation rates. keep it simple, this is too complicated. 

Enfranchisement valuation should be 9 x the original ground rent. 

Question 112: 
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No they should not. Please see my comments in Q111 

Question 113: 

I say again, keep it simple. Get rid of the 80 year cut off. Leaseholders who did not realise 

that they needed to extend their lease before it got lower than 80 years remaining. The 

'marriage value' is a nightmare. Surveyors  disagree on what the extension should cost 

and hold up the lease extension and make it more expensive for the leaseholder, who has 

no idea at this negotiation point just how much they will be charged for the extension or 

enfranchisement. Geographical areas leave to much room for surveyors to disagree on 

and make things a mess for the leaseholder who just wants to feel safe in their home and 

get their extension or enfranchise. 

Question 114: 

Yes the right to hold over at the end of the lease term should not be taken into 

consideration when valuing the lease extension figure. The lease extension should only 

cost the leaseholder 9 x the original ground rent, thats it, quite simple, straightforward and 

fair, just as they use in Ireland and Scotland. This is what we need in England. 

Question 115: 

Yes a discount should certainly apply for any improvements. But this will complicate the 

calculation of what the lease extension should cost the leaseholder even further! Any 

improvement will create subjective views as to how it effects the overall value of the 

property. The leaseholder's improvements and proper ongoing maintenance on the 

property make things MORE expensive for the leaseholder when extending their lease for 

enfranchising. Not many leaseholders will let the property go to rack and ruin with a view to 

keeping the extension price lower. Most leaseholders are unaware they will ever need to 

extend the lease and pay again for the property anyway! 

Question 116: 

Leaseholders should not have to do this. The fact that you are considering this change 

shows to me you have heard leaseholder's stories of this happening to them 

Question 117: 

(3) I do not like any of these options. Just abolish leasehold and allow current 

leaseholders to extend or enfranchise their lease for 9x the original ground rent. 

I say original ground rent so as to benefit those leaseholders that have 

increasing ground rent. 

Question 118: 

I prefer the ordinary calculator that everyone has at home or on their phone would do the 

job if extension was 9 x the original ground rent. 

Question 119: 

1) Yes it has slowed down the process. Firstly the leaseholder has to pay for 2 surveyors 

and 2 solicitors to even get a price of the leasehold extension. After spending £4-5,000 on 
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the surveyors and solicitors the leaseholder may well not be able to afford the lease 

extension so will have wasted time and a lot of money. 

2) The calculation is too complicated which is why the leaseholder needs to pay for 2 

surveyors and 2 solicitors. A hopeless situation if you are a leaseholder 

Question 120: 

1) the option of a simple formula is good because it can not be tinkered around with, it is 

what it is and thats final. I suggest the formula should be 9x the original ground rent as in 

Northern Ireland and Scotland. 

2) The current valuation method should be ditched and given a wide berth. 

This makes more income for solicitors and surveyors which the leaseholder has to pay. 

Any amendment to this should be dismissed. 

Question 121: 

Ref options for reform Chapter 15 - 1.85 my comments- 

2) one size fits all with ref to solicitors fees coming more than the lease extension, I 

suggest the online form to extend, no solicitor needed, simple. 

3) lowering the price for extension of the lease for the home owner is a nice thing to do. 

But, if it's a fair low price this would suit both home owner and investor. I have no problem 

with people who invest in property to rent out. We do in fact need investors to do this 

especially at the moment because of the housing shortage. A low fair price would 

encourage investors. 

4) valuation. yes a fixed rate that benefits the leaseholder would help. But just make it a 

simple formula with no need to even look at rates, this is fair. 

1.86 - 

1) a - Is what I think is best of all, Justin madders MP has suggested 10 times the ground 

rent. 

b- and 2) This is still open to abuse and room for complication, how to agree what the 

property is worth? This looks like it will involve a lot of work, just make it a 10x ground rent, 

so simple, why make it harder and more work to put together and more cost to the tax 

payer, why make it so hard? 

1.89 - I feel strongly that the human rights of the leaseholder who has purchased what they 

thought was a property, to find they have purchased a lease, they have taken out a 

mortgage, paid it off or are paying it off and maintaining the property and insuring it, and, it 

is they that should should be considered re. the human rights act. The landlord who has 

invested in another persons's home for a small sum. The landlord/freeholder invested, we 

don't always win in the investment business, so, why should they be compensated or 

considered re. the human rights act ? 

Question 122: 
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Please replace the valuation method used now with a simplified method of lease 

extension. Just use 9x the original ground rent and provide the online extension form which 

is currently being used in Northern Ireland, and use it now, why wait? 

Question 123: 

I think the premium payable should be a fair, cheap and a simple method so it would be 

fair for everyone, whether enfranchising leaseholder or not. 

Question 124: 

The costs can be avoided if an online form that leaseholders can use themselves to extend 

or purchase their freehold. Keep it simple. 

Question 125: 

If an online form, (and the software is already being used in Northern Ireland ) a calculator 

can be used alongside this I should think the costs will be kept well down. Good news for 

the tax payer! 
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Name: Amar Kansal 

Name of organisation:   

 

 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christopher Jessel 

Name of organisation: n/a 

Question 107:  

In principle, having regard to A1P1 the landlord is entitled to market value.  I accept that in 

a world where enfranchisement is available that is a circular matter but the principle 

remains.  Where there are already vested rights, as with leases subject to the LRA 1967 as 

originally enacted, the effect of  over 50 years since the Act has been to fix the value of the 

landlord's property as under that act but in general the policy should be compensate for 

what is there.   Any other approach as on a scale or a multiple of rent is artificial.  In the 

last resort, what is the landlord losing?  It is the right to current rent (less costs of 

collection) and possibly any other benefits, as by a fee for providing services, and a 

(usually remote) prospect of possession at the end of the term (assuming that is not 

extended).  It ought to be possible to assess the value of such rights. 

Question 108: 

No.  The law should not distinguish between rich and poor.  If something is fair it should be 

fair for all. 

Question 109: 

(1) No 

Question 110: 

No.  However the Government is intending to legislate on ground rents, possibly limiting 

them to an unreviewable zero.  That may not initially apply to leases granted before the 

change in the law.  It may therefore be justifiable to ignore reviews after the 

enfranchisement legislation comes into force. 

Question 111: 

No.  These rates change constantly and can be volatile.  Prescription almost always takes 

time to be enacted and comes long after the change.  it might be possible to link a rate to a 

market one (as is done with the calculation of the sum to redeem a rentcharge) but in 

principle this should be left to (in the last resort) the discretion of the Tribunal. 

Question 112: 

As Q 111. 

Question 113: 

No prescription.  The 80 year cut off is for professional valuers to decide but in principle 

there should be no artificial assumptions. 

Question 114: 
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No.  The valuation takes place in the real world and any open market sale would take 

account of such rights. 

Question 115: 

It depends if the improvements were part of the deal, a form of premium, or were voluntary.  

The treatment of improvements under the agricultural and business tenancy legislation 

(although directed to rent not capital value) seems to work well. 

If compulsory improvements are to be taken into account, they should not include  the 

situation where a landlord grants a licence for alterations which includes an obligation on 

the leaseholder to make them.  Only purely compulsory improvements required as part of 

the original deal on the grant of the lease should be considered. 

Question 116: 

This might be hard to enforce in the long term.  It would be a form of restrictive covenant 

which under normal principles would only be enforceable to the extent it benefited 

ascertainable land and in any case would be subject to release or variation under the LPA 

1925 s 84. 

Question 117: 

(2) 2C to the extent that reflects the true current value of the landlord's interest. 

Question 118: 

No 

Question 119: 

n/a 

Question 120: 

A simple formula would reduce them but could operate unfairly. 

Question 121: 

n/a 

Question 122: 

n/a 

Question 123: 

n/a 

Question 124: 

n/a 
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Question 125: 

n/a 
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Name: Charlie Coombs 

Name of organisation: Gerald Eve 

Question 107:  

As 9(1) valuations are one of most complex methodologies (legal and valuation) but 

produces the lowest premiums so this should be replaced with a simplified formula, such 

as: 

a) Capitalise the ground payable for the period to the term date of the lease. 

b) Determine the value of the freehold interest in the property at the date of claim 

assuming vacant possession and disregarding the value of tenants’ improvements (FHVP). 

c) Defer the FHVP for the period to the term date of the lease by applying the relevant 

Sportelli deferment rate for houses of 4.75% (adjusted if applicable for any potential risk of 

obsolescence for properties outside Greater London). 

d) Take the product of the calculation at (c) and multiply by a percentage equivalent to 

the “site value proportion” prevailing for the location in question, so say 50% for location in 

Greater London and 35% for locations outside Greater London. 

e) Add the product of (a) and (d) to give the premium payable, plus landlord’s 

recoverable costs as applicable. 

In terms of a replacement financial test for the current reliance on rateable values, the 

above model could be applied to properties falling within the lowest two prevailing Council 

Tax bands, i.e. A and B. 

Question 108: 

A simplified valuation approach could be applicable for residential units located outside 

central London that have more than 125 years unexpired.  As high value units in prime 

central London will still produce significant premiums (where valuing multi million pound 

properties is common).   

Long lease remaining (say over 125 years unexpired), less than the value limit (say less 

than £2,000,000 on a long lease/freehold basis - ATED is paid on properties valued at 

more than £2m). 

The simplified formula could be based on a multiplier of 20, which would be equivalent to a 

capitalisation rate of just over 5%.  Although this is higher than the recent All Saints First 

tier Tribunal case (determined at 3.5%), the Law Commission has been tasked with 

reducing premiums, which this would do, and it would also assist those stuck with onerous 

rents (the doubling ground rent scandal), which started off this whole review. 

Question 109: 

(1) No 
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(2) The legislation has changed from being focused on owner occupiers (principle 

home) to owners in general.  In reality it is difficult to differentiate between them.  

(3) It would be logical to do this for 9(1) valuations, as this was to allow the owner 

occupier a deduced premium in order to secure the long term ownership of their 

home. 

(4) The capital gains tax test is a sensible one. 

(5) This does add a layer of complexity and cost, particularly for low value claims, 

which would be contrary to the aims of the reforms which are to simplify the 

process. 

Question 110: 

There are a large range of ground rent provisions, including fixed, fixed increases, 

doubling, index based, derived from proportions of capital or rental value. 

To value the ground rent passing and on review but to cap the rent included in the 

valuation at 0.1% of the freehold value.  Although this would deprive the landlord of the full 

value they would be due for their ground rent, this would assist those leaseholder caught in 

onerous ground rent situations that have not been rectified by developers under the ground 

rent scandal. 

0.1% as a palatable amount is generally accepted in the market.  Set out below are cases 

that I am aware of, which range from 0.05% to 0.2%, 8 out of 13 being at 0.1%: 

Date of decision, Address, Tribunal ref, Palatable sum 

22-Jun-2000, 46 Chester Square, London SW1 (Carl) [2000] EWLands LRA_33_1999 - 

0.056% 

04-Oct-2001, 4 Cheyne Gardens, London SW3, LON/LVT/1332/00 - 0.06% 

02-Mar-2004, 36 Cadogan Place, London SW1, LON/INT/1632/03 - 0.055% 

15-Dec-2004, 17 Clabon Mews, London SW1X 0EG (Millard), LON/LVT/1756/04 - 0.10% 

08-Dec-2010, Flat 1, 3 Upper Belgrave Street, London SW1X 8BD, 

LON/00BK/OLRJ2010/0204, - 0.15% 

04-Mar-2011, 101 Hamilton Terrace, London NW8, LON/00BK/OAF/2010/0057 - 0.10% 

11-May-2011, Flats 1 & A, 77/78 Sloane Street, London SW1X 9SF, 

LON/00AW/OLR/2010/0938 - 0.10% 

01-Jun-2011, 29 Gordon Close, Haywards Heath, West Sussex RH16 1ER, 

CHI/45UG/OLR/2011/0001 - 0.10% 

01-Dec-2011, 18 St James's Chambers, Ryder St, London SW1Y 6QA, 

PJ/LON/00BK/OLR/2011/0463 - 0.10% 
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11-Dec-2013, Flats 8, 11 & 15 Craigmore Ct, 46 Murray Rd, Northwood HA6 2YQ, 

LON/00AS/OLR/2013/0526 - 0.20% 

09-Oct-2014, Flat 4, 83 Duke Street, London W1K 5PF, LON/00BK/OLR/2014/0520 - 

0.10% 

17-Feb-2015, 24 Melbury Road, London W14 LON/00AW/OAF/2013/0060 - 0.10% 

10-May-2016, Flats 3, 36 & 11, 26-28 Elm Park Road (Mundy), [2016] UKUT 0223 (LC)- 

0.10% 

Question 111: 

A baseline capitalisation rate could be prescribed by a committee of experts at regular five 

yearly intervals.  Valuers could then make suitable adjustments to the circumstances of the 

rental income stream in question.  The panel of experts, comprising property valuation and 

economic experts, could consider evidence submitted to it by interested parties before 

determining the rate applicable for the next five years.  However, such a process may be 

costly.  

Alternatively, a baseline capitalisation rate could be prescribed by reference to the pre-

vailing Bank of England base rate, to which would have to be added a suitable prescribed 

“property risk premium”.  The baseline rate could then be varied to suit the income stream 

in question as indicated above.  However, whilst leaseholders and landlords would have 

easy access to the current BOE base rate, prescribing the property risk premium would 

require a panel of experts, with resulting costs being incurred as referred to above. 

Question 112: 

To a certain extent, the deferment rate is prescribed above 20 years.  We have been using 

4.75% for houses and 5% for flats in central London since Sportelli in 2006. 

Following the same methodology as Sportelli, it is expected the deferment rate would now 

be lower.  In order to provide certainty, the rates could be prescribed at the current rates of 

4.75% for house and 5% for flats in London.  Outside of London I am aware that higher 

rates are sometimes adopted. 

Question 113: 

To simplify the valuation of the existing lease without rights, it would be appropriate to 

prescribe a relativity.  For properties in Prime Central London the key guidance from the 

Upper Tribunal comes from its decision in the Mundy Case determined in 2016 and upheld 

on appeal to the Court of Appeal.  The broad conclusion of the UT was that for Prime 

Central London properties, the Gerald Eve Graph (1996) was the "industry standard" used 

by practitioners advising both landlords and leaseholders.  The UT also concluded on the 

evidence that relativities had probably fallen since the Gerald Eve Graph was first created. 

If the GE1996 relativity graph was prescribed, then practitioners would have certainty that 

relativity was fixed, removing this variable from being disputed, with no concern that lower 

relativity should be adopted. 

Question 114: 
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I could support this as it would simplify the valuation (the various tests are complex to often 

hard to prove) although it does benefit the leaseholder to include this. 

Question 115: 

This seems sensible as otherwise the leaseholder or predecessor in title has undergone 

the expense of improving the property, which in turn increases the premium.  This does 

often lead to difficult negotiations, as proving what improvements have been carried when 

they are historic, can be hard to prove.  Perhaps a limit on how many years you can take 

into account when considering improvements in order to simplify the process? 

Question 116: 

Although in the short term this would simplify the process and reduce the premium 

payable, the leaseholders would not end up with full control of their building.  Leaseholders 

would no doubt prefer a clean title.  They might also face the prospect of the former 

landlord carrying out the development, when they have no wish for it to go ahead. 

Question 117: 

(6) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

(7) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(8) 2C: term and reversion, plus marriage and hope value, plus additional value 

(9) What is sought is for the process to be easier, quicker and more cost effective, 

whilst providing sufficient compensation is paid to the landlord.  The easiest 

way to achieve this is to retain the present methodology and prescribe one or 

some of: capitalisation rates, deferment rates and relativity, whilst capping the 

ground that is included in the valuation to 0.1% of FHVP value (thus assisting 

those stuck with onerous rents).  A valuer is required for both parties to ensure 

their individual interests are protected, with improvements to be disregarded (so 

the leaseholder is not paying an increased premium for works they have carried 

out).  A rent reduction should be carried up through the chain of landlords so to 

avoid intermediate leaseholders falling into negativity, which increases the 

premium payable due to the increased compensation that results. 

(10) As marriage value can be substantial in some cases (MV tends to be highest for 

mid term leases, with short and long leases having limited amount of MV) it 

would prejudice the landlord to be deprived of MV entirely, although 

leaseholders would of course welcome this approach. 

(11) The title structure in prime central London is highly complex.  We regularly have 

to take into account multiple intermediate interests, including compensation for 

ground rents, head rent reductions to be factored in (perhaps a voluntary 

agreement), and loss of different length reversions to the various interests, as 

well as factoring in effects of existing or changes to lease terms/covenants that 

might impact on value, so a simplified valuation will not be fit for purpose, 
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especially where multiple interests are due different proportions of the premium, 

depending on the value of each of their interests. 

Question 118: 

For low premiums, long leases, low value properties, with fixed or nominal ground rents, 

where the freeholder and leaseholder have a direct relationship, an online calculator could 

assist.   

However, when you are dealing with high value property, on a short lease (for instance this 

year I dealt with a claim for a lease extension which was made when there was only three 

months left on the lease), with multiple intermediate interests with varying 

rents/incomes/positive/negative interests and different length reversions, with complex 

ground rent reviews (say a percentage payable by the leaseholder, which is derived from a 

different percentage of the value or rent of a whole building), extensive improvements 

(which might include the addition of say a basement, top floor, roof terraces, etc) and lease 

terms that impact on value, then an online calculator would not be capable of being able to 

factor in all those variables. 

Question 119: 

The current methodology to well known to practitioners and cases rarely end up at the 

Tribunal.  I have only been five times over eighteen years. 

Proving very historic improvements can delay matters and where you have multiple 

intermediate leases and those leaseholders do not respond to the claimants or competent 

landlords attempts to get them to engage in negotiations.   The two year rule has slowed 

the ability for some claimants to make a claim, so this rule would be worth removing.   

Some leaseholders use the statutory timetable and applications to courts/tribunals in order 

to delay matters.  If a claim takes a year to even say two years to reach the point before 

completion occurs, the leaseholder benefits from holding onto their money/delaying from 

arranging finance, whilst there is a fixed date of valuation which is historic and the landlord 

has to wait for their compensation. 

Question 120: 

Reducing the number of variables in dispute will ultimately reduce the time and cost of the 

enfranchisement process.  However, even where we actively seek to open negotiations to 

progress matters, if the other party have not provided instructions for their valuer to open 

negotiations, or if a leaseholder wishes to take advantage of a fixed date of valuation but 

delay payment of the premium, then stalling tactics can be used. 

Question 121: 

By reducing the premiums payable, ground rent investors/pension funds will be less likely 

to invest in the property market and will no doubt suffer from the holdings they already 

have in hand, hitting those who receive pensions.  Likewise, the charitable sector, where 

they already have property holdings, will be hit by reductions in premiums and will likely 

have to reduce their giving. 
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Of course, reducing the cost of enfranchisement will have the effect of increasing the cost 

of acquiring existing leases in the open market.  This will reduce choice for leaseholders, 

particularly where limited funds are available to them.  So in the long term the cost of the 

leaseholder in acquiring a lease in a property will be the same, as the costs of the lease 

increases and the cost of the lease extension falls, balancing out. 

Question 122: 

9(1) are always difficult to identify and rely on the individual circumstances of each case.  

Just establishing the rateable value can be a task in itself.  In prime central London, 9(1) 

cases are rarely found.  Over the last 25 years our firm has dealt with approximately 22, 

9(1) claims in PCL. 

Question 123: 

This would create a two tier market and have an impact on property values depending on 

who the purchaser was. 

Question 124: 

If possible, this would be made up of a committee from some or all of the following:  

practitioners in the industry, Tribunal, RICS, LEASE, etc who could call for evidence and 

meet say every 5 years. 

Question 125: 

Where an online calculator is applicable (long leases, low values, low premiums, no 

intermediate leaseholders, no complex ground rents reviews) this would assist 

leaseholders in reducing cost.  It would need to be decided what to do in the event of a 

dispute, as the price calculated will only be as good as the data inputted into it.   

Perhaps hosted by LEASE or RICS? 
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Name: Womble Bond Dickinson (UK) LLP 

Name of organisation: Womble Bond Dickinson (UK) LLP 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: leslie smee 

Name of organisation: Not applicable 

Question 107:  

Location and council tax banding 

Question 108: 

A simplified scheme at a fixed price would be great as long as it was identified in advance 

that this was the case ie no surprises 

Question 109: 

(1) Yes 

(2) Leaseholders applying when it is their only, main home should be treated 

differently to commercial investors. 

Question 110: 

I would have no problem continuing to pay ground rent as long as it was no more than 

what I signed up to in the original lease. I would object to ground rent being revised on 

granting an extention. As a general rule it should be capped eg 0.1% of value 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Any on line calculator would be very welcome 

Question 119: 

Marriage value should be scrapped. Cost of renewing lease should not increase once it 

goes below 80years. 

Question 120: 
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A simple formula is the only way forward. It will standadise and reduce costs and enable a 

seam free process which can be agreed in advance. The need for a valuation has to 

disappear in any new process 

Question 121: 

Question 122: 

Question 123: 

The length of a lease only is important iro market and the individual leaseholder. Leases as 

a whole need to be a more important factor. Potential buyers are more likely to drop out 

(having incurred solicitors costs) once it is identified the property has a shorter lease. 

Question 124: 

Question 125: 
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Name: Julian Parsons 

Name of organisation: No organisation 

I am a leaseholder 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Maria Jouce 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online calculator would be desirable and accessible 

Question 119: 

It is reported that there is no methodology but there clearly was in the 1980's  

From what is read the current system 'plucks random figures out of the air'  

This has deliberately made enfranchisement difficult for most and impossible for others. 

Question 120: 

The adoption of a simple formula would speed up,the process and ensure transparency 

across the sector 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

350



 2 

Question 125: 

An online valuation calculator would ensure accessibility and transparency for the public. 
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Name: Paul Goodlad 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Dan Smith 

Name of organisation:  

Question 107:  

The current system of leasehold enfranchisement has been a disproportionately costly, 

lengthy and stressful process for our neighbours, with landlords apparently able to request 

arbitrary large sums, and increase the asking price still further arbitrarily, as leaseholders 

are subject to the whim of landlords’ avarice and opportunism. Any valuation methodology 

should be reasonable and proportionate for leaseholders, offer fair compensation for 

landlords, and remove the potential for dispute. 

Question 108: 

Any valuation regime should be simple, fair, reasonable and clear. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

The current system of leasehold enfranchisement has been a disproportionately costly, 

lengthy and stressful process for our neighbours, with landlords apparently able to request 

arbitrary large sums, and increase the asking price still further arbitrarily, as leaseholders 

are subject to the whim of landlords’ avarice and opportunism. Naturally, the current 

system increases the duration and cost of the process, and the potential for disputes. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) The valuation system should be simple, reasonable, fair and clear - and thereby 

be satisfactory to leaseholders and landlords alike, and remove the potential for 

dispute. 

Question 118: 

Absolutely. This would be conducive to a valuation system that is simple, reasonable, fair 

and clear - which would thereby be satisfactory to leaseholders and landlords alike, and 

remove the potential for dispute. 
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Question 119: 

To a huge extent. The current system of leasehold enfranchisement has been a 

disproportionately costly, lengthy and stressful process for our neighbours, with landlords 

apparently able to request arbitrary large sums, and increase the asking price still further 

arbitrarily, as leaseholders are subject to the whim of landlords’ avarice and opportunism. 

Leaseholders are also badly protected by the current opaque procedure and landlords’ 

apparent ability to charge disproportionately high legal fees. Naturally, the current system 

increases the duration and cost of the process, and the potential for disputes. 

Question 120: 

To a huge extent. The current system of leasehold enfranchisement has been a 

disproportionately costly, lengthy and stressful process for our neighbours, with landlords 

apparently able to request arbitrary large sums, and increase the asking price still further 

arbitrarily, as leaseholders are subject to the whim of landlords’ avarice and opportunism. 

Leaseholders are also badly protected by the current opaque procedure and landlords’ 

apparent ability to charge disproportionately high legal fees. Naturally, the current system 

increases the duration and cost of the process, and the potential for disputes. A simple 

formula and/or fair valuation methodology would be invaluable in order to reduce the 

duration and cost of the process and potential for disputes. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

A simple, fair, reasonable and clear methodology would be inordinately helpful to 

leaseholders, while offering reasonable compensation to landlords - thus helping the 

process run better, to the satisfaction of both sides. 

Question 125: 

A simple, fair, reasonable and clear methodology would be inordinately helpful to 

leaseholders, while offering reasonable compensation to landlords - thus helping the 

process run better, to the satisfaction of both sides. Therefore, a simple online valuation 

calculator would be extremely beneficial, would reduce the potential for dispute. 
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Name: Ian Leigh 

Name of organisation: N/A 

Question 107:  

The problem I have with the current process is we were offered the freehold on sale.  In 

2015 this was £125k and in 2017 this was £250k.  We would never have enough 

leaseholders interested in purchasing the freehold to make a claim.  I would not mind 

paying a reasonable price for the freehold but a 100% increase in two years seems 

unreasonable.  However if the landlord did actually pay £250k then they should be entitled 

to that money back.  I suspect that the money paid whilst "real" was in fact a transfer 

between companies with the same ultimate owner.  Further I suspect the price was inflated 

solely with the aim to discourage leaseholders from coming forward to purchase the 

freehold.  However this may have been the real cost to the landlord so it would be unfair 

that the landlord was later out of pocket.  So I would support a system that provided a 

formulaic valuation but that could be amended if the landlord could prove the actual value 

of the property was higher. 

Question 108: 

Don't know 

Question 109: 

(1) No 

(2) Don't support this 

Question 110: 

Sounds good 

Question 111: 

don't know 

Question 112: 

Don't know 

Question 113: 

Don't know 

Question 114: 

Don't know 

Question 115: 

Don't know 
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Question 116: 

Don't Know 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) Don't really know 

Question 118: 

Yes makes it much easier to look up 

Question 119: 

Don't know 

Question 120: 

Don't know 

Question 121: 

Don't know 

Question 122: 

Don't know 

Question 123: 

My flat is now let (I brought it to live in) but solely down to personal circumstances, not as a 

result of a commercial decision on my part.  I doubt change in enfranchising leaseholder 

would have made the slightest difference to my decision. 

Question 124: 

Don't know 

Question 125: 

Should be easy and cheap?? 
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Name: Marsha Oza 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Deepak Gupta 

Name of organisation: Personal  - Recently purchased a leasehold new build house 

Question 107:  

Question 108: 

Yes very much required. e.g such cases are properties bought recently, new build 

properties and just landlord is uncooperative. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes and this will simply the process for straightforward cases. 

Question 119: 

To a great extent. The premiums are not required for straightforward cases. it prohibits 

such leaseholders for enfranchisement as it is not clear how much money and time would 

it take. 

Question 120: 

Yes it should greatly reduce. 

Question 121: 

Question 122: 

replacing with simplified valuation or no valuation methodology would be good. based on 

the ground rent the value of freehold should be decided. if the ground rent is high it should 

be normalised through a formula. 

360



 2 

Question 123: 

the leasehold houses are difficult to sell. it impacts the leasehold market severely. 

Question 124: 

Yes agree 

Question 125: 

there are many online valuation calculator available however simplified version should be 

considered 
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Name: Hilary McDonagh 

Name of organisation: individual leaseholder 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Rory & Elizabeth Cunningham 

Name of organisation: Leaseholder of a House 

Question 107:  

The current valuation methodology should be scrapped and costs of Freeholds should be 

limited a fixed multiple of annual ground rent say 10 times 

Question 108: 

Simplified valuation of freeholds should be fixed as explained above 

Question 109: 

(1) Yes 

(2) Leaseholders living in a property should be treated more favourably and 

identified as first person given refusal to purchase a freehold to a property. 

(3) Valuation methodology should be the same for everyone. 

(4) Leaseholders can also purchase the freehold from investors at the same fixed 

rate at anytime 

Question 110: 

Yes 

Question 111: 

Yes by multiples of existing ground rents 

Question 112: 

see Q 111 

Question 113: 

see Q111 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(5) Abolish all above and implement multiples of ground rent solution 

Question 118: 
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Simple multiples of ground rent would make this facility very cheap to implement 

Question 119: 

The whole process is very slow costly for Leaseholder and not working 

Question 120: 

Option 1 would speed up the process and make it cheaper for everyone and enable  

people to move house.  

This would have the effect of stimulating the Housing Market and allow people to move 

easier when required 

Question 121: 

Investors would find other avenues to invest their money. 

Leaseholders would benefit from freeing them from properties they cannot currently sell 

Question 122: 

Question 123: 

The Housing market would be stimulated with people allowed to move easier and when 

required . The Surveyors and Solicitors would be more gainfully engaged in selling and 

purchasing houses and less in enfranchisement 

Question 124: 

Question 125: 

Not needed 
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Name: Colin Greenbank 

Name of organisation:  

Question 107:  

Question 108: 

1 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: n/a 

Question 107:  

The issue with the current methodology is that it benefits freeholders from the onerous 

terms that they have inserted into the lease. In my particular case I pay £200 p.a. ground 

rent and if this had fair increases based on inflation the cost of purchasing my freehold 

under the current methodology would be c.£3,000. However, my lease contains a doubling 

ground rent clause which makes the cost of buying the freehold c.£33,000. 

It seems that everyone accepts that 10 year doubling ground rent clauses are an unfair 

onerous term that shouldn't be used. I therefore feel that any new valuation methodology 

should strip out these terms. Eg. If it was a multiple of the current ground rent or % of 

capital value the doubling element of the lease would not come into play. 

I understand the issue around human rights and would make one point on this - My 

freeholder paid c.£2,000 for my property's freehold c. 5 years ago. They now want £33,000 

to sell it to me. I would be happy to pay them the amount that they purchased the freehold 

for plus say 3% per annum interest (plus they have enjoyed the ground rent income in the 

interim). I do not see how this could be challenged under human rights law, by linking back 

to the price that the freeholder paid for the asset it can be demonstrated that they are 

being given sufficient compensation. I completely agree that if they had paid £33,000 for 

the lease it wouldn't be fair for me to force them to sell it for £3,000. This could be used as 

a 2nd option, for example say the new valuation methodology was brought in to say that 

purchasing a freehold would cost 20x annual ground rent, if the freeholder could prove that 

they had in fact paid more than this for the lease then the valuation changes to the price 

they paid plus a reasonable % annual interest for the period they have owned the lease. 

Question 108: 

The issue with the current methodology is that it benefits freeholders from the onerous 

terms that they have inserted into the lease. In my particular case I pay £200 p.a. ground 

rent and if this had fair increases based on inflation the cost of purchasing my freehold 

under the current methodology would be c.£3,000. However, my lease contains a doubling 

ground rent clause which makes the cost of buying the freehold c.£33,000. 

It seems that everyone accepts that 10 year doubling ground rent clauses are an unfair 

onerous term that shouldn't be used. I therefore feel that any new valuation methodology 

should strip out these terms. Eg. If it was a multiple of the current ground rent or % of 

capital value the doubling element of the lease would not come into play. 

I understand the issue around human rights and would make one point on this - My 

freeholder paid c.£2,000 for my property's freehold c. 5 years ago. They now want £33,000 

to sell it to me. I would be happy to pay them the amount that they purchased the freehold 

for plus say 3% per annum interest (plus they have enjoyed the ground rent income in the 

interim). I do not see how this could be challenged under human rights law, by linking back 

to the price that the freeholder paid for the asset it can be demonstrated that they are 

being given sufficient compensation. I completely agree that if they had paid £33,000 for 

the lease it wouldn't be fair for me to force them to sell it for £3,000. This could be used as 
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a 2nd option, for example say the new valuation methodology was brought in to say that 

purchasing a freehold would cost 20x annual ground rent, if the freeholder could prove that 

they had in fact paid more than this for the lease then the valuation changes to the price 

they paid plus a reasonable % annual interest for the period they have owned the lease. 

Question 109: 

(1) No 

(2) My wife bought a leasehold house 10 years ago before we were together. It 

contains a doubling ground rent clause which has meant that she cannot now 

sell the property so had to rent it out when we bought a home together. I know 

that many people have experienced the same issue on the estate (  

) and have had to move for 

work/family reasons, with no way to sell the properties and not being able to 

afford two mortgages people have had no option but to rent the houses out. I 

think it would be very unfair to class these people as investors and strip them 

out of any new valuation methodology. Therefore option 1 would appear more 

fair as it at least allows people the right to enfranchise once even if the property 

is let out. Overall though I feel that any attempt to differentiate overcomplicates 

things and if we are genuinely looking to move away from leasehold as a 

Country and moving properties away from the from of ownership we should just 

allow everyone access to the new valuation regime no matter how they are 

classified in terms of ownership. 

Question 110: 

For me personally, this is the most important point re any new valuation methodology. I 

have not come across anybody who still tries to maintain the argument that say a 10 year 

doubling ground rent clause is fair. Even developers such as Taylor Wimpy and 

Freeholders such as Landmark CEO have said that these kind of clauses cannot be 

included in leases going forward. So, clearly leaseholders who currently have these unfair, 

onerous clauses in their leases should not be penalised further by having them included in 

the valuation for enfranchisement.  

The issue with the current methodology is that it benefits freeholders from the onerous 

terms that they have inserted into the lease. In my particular case I pay £200 p.a. ground 

rent and if this had fair increases based on inflation the cost of purchasing my freehold 

under the current methodology would be c.£3,000. However, my lease contains a doubling 

ground rent clause which makes the cost of buying the freehold c.£33,000. 

It seems that everyone accepts that 10 year doubling ground rent clauses are an unfair 

onerous term that shouldn't be used. I therefore feel that any new valuation methodology 

should strip out these terms. Eg. If it was a multiple of the current ground rent or % of 

capital value the doubling element of the lease would not come into play. 

I understand the issue around human rights and would make one point on this - My 

freeholder paid c.£2,000 for my property's freehold c. 5 years ago. They now want £33,000 

to sell it to me. I would be happy to pay them the amount that they purchased the freehold 

for plus say 3% per annum interest (plus they have enjoyed the ground rent income in the 

interim). I do not see how this could be challenged under human rights law, by linking back 
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to the price that the freeholder paid for the asset it can be demonstrated that they are 

being given sufficient compensation. I completely agree that if they had paid £33,000 for 

the lease it wouldn't be fair for me to force them to sell it for £3,000. This could be used as 

a 2nd option, for example say the new valuation methodology was brought in to say that 

purchasing a freehold would cost 20x annual ground rent, if the freeholder could prove that 

they had in fact paid more than this for the lease then the valuation changes to the price 

they paid plus a reasonable % annual interest for the period they have owned the lease. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be useful - the key is a simple valuation methodology that strips out onerous 

ground rent increases and is available to as many leaseholders as possible. 

Question 119: 

My estate contains c.300 leasehold houses in . The houses are worth c.£200k and 

the cost of buying the freehold as quoted by the freeholder recently ranges from £33k-

£40k. I am not aware of anybody on the estate that has enfranchised as the cost is 

completely prohibitive. The freeholder ( ) bought these lease for c.£2k per 

property about 6 years ago. 

Question 120: 

Both the above formulas would be beneficial as long as they strip out any unfair onerous 

ground rent increases such as doubling ground rent clauses. My estate contains c.300 

leasehold houses in . The houses are worth c.£200k and the cost of buying the 

freehold as quoted by the freeholder recently ranges from £33k-£40k. I am not aware of 

anybody on the estate that has enfranchised as the cost is completely prohibitive. The 

freeholder ( ) bought these lease for c.£2k per property about 6 years ago. 

Question 121: 

Question 122: 

Question 123: 

I guess it would mean that when leasehold houses went up for sale that they would be 

more attractive to owner-occupiers who could buy them then enfranchise. I do not think 
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this would be a bad thing as it would reduce demand from investors and therefore make 

properties more attainable for owner-occupiers. 

Question 124: 

I think this would present good value for money and essential to a proper functioning 

system for valuation/enfranchisement. 

Question 125: 

I wouldn't have thought it would be too costly to provide this compared to the benefits. 

More important than the calculator though is a new valuation methodology that strips out 

onerous unfair ground rent increases from valuations 
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Name: Douglas Whyte 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mr Michael Marshall 

Name of organisation: N/A 

Question 107:  

If we are to allow purchase of leases at 10 times the ground rent then valuation is not 

required. For lease extensions this should be capped at zero or a nominal fee 

Question 108: 

The need for this should be removed by making the whole process simpler. 

Question 109: 

(1) No 

Question 110: 

I don't agree with this method of calculation 

Question 111: 

I don't agree with this method of calculation 

Question 112: 

I don't agree with this method of calculation 

Question 113: 

I don't agree with this method of calculation 

Question 114: 

Question 115: 

yes I agree 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

Question 118: 

Yes this would be good 

Question 119: 

I have not experienced this so cannot comment 
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Question 120: 

I assume a simple formula will reduce the time 

Question 121: 

Buying a lease should not be linked to a valuation 

Question 122: 

Question 123: 

The amount payable should be the same for everyone. 

Question 124: 

Again I do not believe valuation should come into purchasing a freehold or extending a 

lease. 

Question 125: 

I agree this would be a good idea if required. 
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Name: Maureen Whitlock 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jennifer McMaster 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Peter Ward 

Name of organisation: none 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mayoor Agarwal 

Name of organisation: NHS 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Keith Hince 

Name of organisation: It is me 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Paul Hird 

Name of organisation:  

Question 107:  

The existing valuation methodology should be replaced by something fairer to leaseholders 

and a methodology that uses a standard algorithm.  I don't have sufficient knowledge of 

this area to provide a more detailed response. 

Question 108: 

I don't have sufficient knowledge of this area to provide a response. 

Question 109: 

(1) Yes 

(2) I don't have sufficient knowledge of this area to provide a response. 

Question 110: 

I don't have sufficient knowledge of this area to provide a response. 

Question 111: 

I don't have sufficient knowledge of this area to provide a response. 

Question 112: 

I don't have sufficient knowledge of this area to provide a response. 

Question 113: 

I don't have sufficient knowledge of this area to provide a response. 

Question 114: 

I don't have sufficient knowledge of this area to provide a response. 

Question 115: 

I don't have sufficient knowledge of this area to provide a response. 

Question 116: 

I don't have sufficient knowledge of this area to provide a response. 

Question 117: 

(3) I don't have sufficient knowledge of this area to provide a response. 

Question 118: 
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Very desirable. 

Question 119: 

I view the current methodology for calculating premiums payable on enfranchisement as 

something of a "black art", adding to the likelihood, time and cost of any enfranchisement. 

Question 120: 

The adoption of a simple formula would be the best option.  Leaseholders would know up-

front what the cost of their freehold would be.  This could drastically reduce the time and 

costs of enfranchisement. 

Question 121: 

I don't have sufficient knowledge of this area to provide a response. 

Question 122: 

I don't have sufficient knowledge of this area to provide a response. 

Question 123: 

I don't have sufficient knowledge of this area to provide a response. 

Question 124: 

I don't have sufficient knowledge of this area to provide a response. 

Question 125: 

I don't have sufficient knowledge of this area to provide a response. 
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Name: David Hinchliffe 

Name of organisation: N/A 

Question 107:  

Needs a simplified valuation linked to the ground rent with a loading in certain city locations 

Question 108: 

low value would be ground rents up to £250.00 per annum (when created) and the factor 

should be 15 years x a local enhancement factor for major cities (not in deprived areas) 

Question 109: 

(1) No 

Question 110: 

Not really needed; ground rents that double should be abolished and even those with 

inflationary rises in built should have this restricted (eg local retirmeent flats sold in the late 

1980s with annual Ground Rents of £250.00 now pay in excess of £450.00 which is an 

unjustified tax on the elderly. Increases should be capped at 20% on the original rent for 

each rise until enfranchised 

Question 111: 

15x the ground rent; simple, fair to all (gives an easily established valuation and yield loss 

calculation) and there should be no need to pay legal fees other than an application fee, 

land registry fees and own legal fees (if using a Solicitor) 

Question 112: 

N/A 

Question 113: 

No need for valuations and the 80 year cut off should be abolished; current 99 year leases 

on Retirement Flats should be extended automatically and other short leases granted 

since 1988 (30 years) also converted to long leases of 125 years 

Question 114: 

No need for flat valuation 

Question 115: 

N/A unless Ground Rent has already been increased previously in which case the 

Valuation should be on the pre-improvement Ground Rent 

Question 116: 

Leaseholders who enfranchise should get the benefit of any development value 

388



 2 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) Simple fixed system (enhanced rate for larger cities with Valuation Office to 

prescribe multiplier of say x2 for most cities and x3 outer London, x4 Inner 

London 

Question 118: 

Yes for houses only 

Question 119: 

Very difficult to establish what is the correct method and the benchmark for calculating 

comparable yields 

Question 120: 

needs to be the first or a very streamlined version of the second at worst to speed up and 

simplify procedures 

Question 121: 

N/A 

Question 122: 

Just needs a new simplified scheme in place to deal with the horrors of the recent Leases 

created by big developers with Ground Rent provisions that are now unmortgageable 

Question 123: 

Should be irrelevent 

Question 124: 

No need as the Valuation Office is adequate and the Tribunal already exists in the unlikely 

event of litigation 

Question 125: 

In the modern age this is expected as with a conveyancing quote 
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Name: Conrad lea 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Michael Kelly 

Name of organisation: Private individual 

Question 107:  

It's critical that this is retained either entirely or ideally in a simplified form but only if that 

simplification is absolutely certainly favourable to leaseholders and not used as a way for 

freeholders to increase costs.  

Simplify it such that it doesn't need professional advice or be the subject of dispute. 

Allow leaseholder to disapply the test if they believe that costs outweigh benefit to them. 

Question 108: 

Yes - simple wherever possible. 

Question 109: 

(1) No 

Question 110: 

Imposing a cap would remove onerous ground rents.  

0.1% of value is too high in my view. I believe that as leasehold becomes less common the 

view on this will come down and down. I suggest 0.05% of purchase value indexed with 

housing inflation as the absolute cap, with an online calculator. 

A fixed monetary cap with the option of the leaseholder to apply for a valuation if they 

believe it to be in their interest.   

There is no need for ground rent escalations other than to make leases more marketable 

to investors. If investors chose to invest in morally questionable practices they should not 

be surprised if they are not taken into account in enfranchisement. I would ignore them for 

this purpose. This will help deal with this controversial practice of either doubling or RPI 

linkage (noting that RPI is itself a flawed mechanism). 

Question 111: 

Multiple of ground rent would remove the need for this, starting at 20x and reducing by 1x 

for each annual rent payment made subject to a minimum of 10x.  

If rates are needed directly or to set the multiple from time to time then yes to prescribe but 

critical that these fulfil your terms of refence to make things cheaper and not used as a 

periodic ratchetting up by freeholders. 

Done in a way that does not disadvantage leaseholders. Others will have more specialist 

knowledge than me on how to achieve this specifically. 

Question 112: 
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Multiple of ground rent would remove the need for this, starting at 20x and reducing by 1x 

for each annual rent payment made subject to a minimum of 10x.  

If rates are needed directly or to set the multiple from time to time then yes to prescribe but 

critical that these fulfil your terms of refence to make things cheaper and not used as a 

periodic ratchetting up by freeholders. 

Done in a way that does not disadvantage leaseholders. Others will have more specialist 

knowledge than me on how to achieve this specifically. 

Question 113: 

Multiple of ground rent would remove the need for this, starting at 20x and reducing by 1x 

for each annual rent payment made subject to a minimum of 10x.  

If rates are needed directly or to set the multiple from time to time then yes to prescribe but 

critical that these fulfil your terms of refence to make things cheaper and not used as a 

periodic ratchetting up by freeholders. 

Done in a way that does not disadvantage leaseholders. Others will have more specialist 

knowledge than me on how to achieve this specifically. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) Talk of 10% of value somewhere in the consultation is huge.  

(4) The Scottish system without the £100 ground rent system seems to have 

worked and has legal precedent. 

Question 118: 

Essential to avoid the need to costly professional advice. 

Question 119: 

It has stopped me using the statutory system due to perception of unnecessary costs 

involved. 

For a house with 999 years a valuation of the house is virtually irrelevant. It also gives 

freeholders the opportunity to run up costs and delay the process against me when the 

value of the house is mathematically irrelevant. 

Question 120: 

Simple formula would remove most disputes.  
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10x ground rent as referenced in the bill before parliament would deal with the scandal of 

this industry. 

Alternative to this would be 20x ground rent reducing by 1x for each annual payment that 

has been made since inception, with minimum payment of 10x.  

Rates need to be prescribes as tribunal process is stacked against the small leaseholder 

due to the legal costs involved. 

Question 121: 

Institutional investors should have some payment for their asset, we need to accept that.  

However this needs to be balanced against the role they have played in what was 

described as a "scandal" at the parliamentary committee. For example on a 999 year 

house lease which they show no interest in, they charge permission fees for almost 

everything and at levels 15x what the builder would have charged me before the lease was 

sold on, including payments to the management company owned by the freeholder in a 

clear conflict of interest.  

If one invests in a morally questionable asset class one should not be surprised if the value 

of that asset class reduces when people wake up to the underlying issues; this is no 

different to any other equity type investment value falling where the company or industry is 

involved in a scandal. It will doubtless form part of their responses but role of the morally 

questionably practices needs to be remembered. No compensation should be paid for loss 

of permission fees.   

The primacy of the home "owner" needs to be foremost over the speculator using that 

home as an asset class. Ground rent fees other than peppercorn serve  no purpose 

beyond creating an asset class out of a home.  

With the forthcoming government ban on leasehold, the value of existing leasehold 

properties will naturally fall and increasingly so over time. This needs to be factored into a 

reducing cost of enfranchisement and increasingly so as time passes.  

A process that recognises past payments made would be fair. Such as 20x reducing by 1x 

for each payment made but subject to minimum of 10x. Gives fair value to both parties. 

Question 122: 

Question 123: 

Question 124: 

Needs to happen so that individual leaseholders do not have to pay tribunal costs to 

answer the same question over and over, or have costly tribunal used as a threat against 

them. 

Question 125: 

Preference for simple multiplier such as 10x to 15x 
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Otherwise Needs to happen so that individual leaseholders do not have to pay tribunal 

costs to answer the same question over and over. 
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Name: Wendy Seddon 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Andrew Dunn 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 
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Question 119: 

Not Answered 
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Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Susan Heywood 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 

 

401



 1 

Name: Beverley Woodward 

Name of organisation: Not applicable 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Clare Ellis 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 
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Question 119: 

Not Answered 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Megan Bowyer 

Name of organisation: N/a 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) Option 2 seems sensible 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Nicola Warburton 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Aasim Afzal 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Penelope Brook 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Carol Greenwood 

Name of organisation: I’m not part of an organisation but I do support NLC as they are 

trying to help everyone to get out of this fix we are in 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

415



 1 

Name: Linda Friend 

Name of organisation: National Leasehold Campaign 

Question 107:  

Question 108: 

1.  A simplified valuation regime should be created as per question 1.  I have no idea how 

my freehold should be valued correctly. 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be such a good thing.  It would then be easy to calculate the cost of one's 

freehold in a reliable way.  This could work for low value enfranchisement valuations. 

Question 119: 

I didn't know there was a methodology for calculation.  Leaseholders have to do a lot of 

enquiring as to find out a valuation and this is time consuming and costly 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Asela Kuruwita Arachchilage 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Susan Kirby 

Name of organisation: I work for the NHS 

Question 107:  

Question 108: 

A clearer, cheaper, simplified regime would be much better.  A suggestion has been put at 

10 times the ground rent. This seems a pretty fair way to do it. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Hele Meehan 

Name of organisation: NLC 

Question 107:  

Any of the above seems more favourable then what we have now 

Question 108: 

Abolish lease hold 

Question 109: 

(1) Yes 

(2) Abolish lease hold 

Question 110: 

Yes 

Question 111: 

I don't know 

Question 112: 

I don't know 

Question 113: 

I don't know 

Question 114: 

I don't know 

Question 115: 

I don't know 

Question 116: 

I don't know 

Question 117: 

(3) I don't understand the question 

Question 118: 

Yes 
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Question 119: 

None 

Question 120: 

Option 1 

Question 121: 

Dont know 

Question 122: 

Not interested on the impact of landlords 

Question 123: 

We cant sell our houses 

Question 124: 

No opinion 

Question 125: 

Good idea 
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Name: Karl Briggs 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

424



 2 

Question 125: 

Not Answered 
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Name: Martine Colby 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Too complex, unfair and outrageously corrupt 

Question 120: 

Simplicity and a fair price. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: EMMA MCDONALD 

Name of organisation: DOES NOT APPLY 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Peter Muir 

Name of organisation:  RTM Company Ltd 

Question 107:  

Item 3 

Question 108: 

Certainly as a template fast-track approach would effect increased turnover removing the 

currently constipated state of affairs prevailing in the market. Market values would 

establish access to participation. 

Question 109: 

(1) No 

Question 110: 

Ground rent reviews require capping. They lie at the centre of a current PR disaster for 

house builders that is impacting on the resale market. 

Question 111: 

Surveyors. 

Question 112: 

Surveyors. 

Question 113: 

Surveyors. 

Question 114: 

I do not understand the question. 

Question 115: 

Yes. 

Question 116: 

I agree. 

Question 117: 

(2) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

Question 118: 
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This would be enormously useful for consumers. 

Question 119: 

High valuations in an inflated market have consequented in stalled applications. 

Question 120: 

They would assist in making applications faster and simpler. 

Question 121: 

They would improve adoption rates and effect a faster and clearer route to 

enfranchisement. 

Question 122: 

A growing number of leases fall within this eligibility and a simplified methodology is clearly 

required (this has been my experience as an RTM director). 

Question 123: 

I don't think there should be a differentiation made in this regard. 

Question 124: 

It would be desirable to achieve this given how the current alternative is perceived so 

poorly by consumers seeking guidance and clarity. 

Question 125: 

Again, this is a sound proposal backed by plenty of anecdotal evidence from other markets 

to support its likely adoption by consumers. 
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Name: karen DEAKIN 

Name of organisation:  

Question 107:  

The valuation should be a fixed amount eg. 10 times the amount of the ground rent at the 

time of enfranchisement. Then everybody would know where they stood. 

Question 108: 

10 times the current ground rent for residential properties. Similar to Scotland. 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes good idea 

Question 119: 

Over complicated calculations. Landlords can basically charge what they like. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Rama Vorray 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mark hood 

Name of organisation: NA 

Question 107:  

Question 108: 

10 x ground rent  

Eliminates the need for surveyors to negotiate and haggle over a price for months on end.  

I don’t do that at the shops when buying a pint of milk. The price is the price. 

No acquisition of a freehold should ever be more than 10k. 

Question 109: 

(1) No 

(2) Have a maximum with a simple 10 x ground rent. 

Question 110: 

No rpi linked ground rents. Wages are not linked to rpi. There is no need for a ground rent 

so it should r exist 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

10x ground rent no matter how long is left on the lease. They’ve made the money during 

the course of the lease. 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Wow that would make things simple but I bet companies ripping us off would t want it for 

fear of making things too simple. They would hate that. 

Question 119: 

It has more than doubled the cost of my buying my freehold from 3.2k to 9k!  
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My legal fees 

Their legal fees 

My surveyor  

Their surveyor (which is more than mine considerably) 

Court costs because their surveyor wouldn’t engage because going to court would get him 

more money. 

Question 120: 

It would have reduced the buying time for us from 18 months to however long you propose.  

It would mean I wouldn’t have lost two family holidays in the last two years or feared 

stretching myself on my kids presents at Christmas for fear of not knowing how much this 

would cost me. It would have meant I could have bought a car and got my bathroom done. 

All money put back into the economy. Bug I couldn’t do that because for 18 months they 

woudnt  negotiate or tell us how much it would cost so my money stayed in the bank. 

Question 121: 

Maybe consider people’s mental health over all of those mentioned.  The fact I can’t move 

house or find anyone to buy a leasehold house with less than 80 years remaining because 

people now know how hard it is to buy 

Question 122: 

10 x ground rent and bang you’ve bought it! Make it 20 if it keeps people happy. I’m happy 

to pay the price. I do t want to negotiate thousands above what it’s worth and go through 

hell to simply buy a piece of paper. 

Question 123: 

Question 124: 

Question 125: 

It would save people thousands in surveyor and solicitor costs. Let alone the savings made 

from how much less they would get it for rather. A. Going the over priced fees wanted by 

companies such as fair holdings limited. 
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Name: Anthony Baker 

Name of organisation: National leasehold campaign 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Anita 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Kelly Casey 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ian grant 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Carol Giles 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

446



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nick Raymond 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

449



 1 

Name: Agnes Kory 

Name of organisation: not applicable 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

450



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

451



 1 

Name: Tracey Horton 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) The options above all appear complicated (it will depend on individual 

circumstances in each case). I believe there is a proposal to have a multiple of 

ground rent (10x ground fee). Something like this for which there is one 

approach, everyone knows what it is and there are no loop holes would be 

preferable. My Ground Rent is £300 a year. Before our flats were sold to the 

freeholder we had the option to buy the freehold at a cost of £12,000. There are 

eight flats in our building and none of us could afford that. It is just a licence to 

print money, or a way to put leaseholders off buying their freehold and enabling 

the big companies to come in and do so much more easily. 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

453



 1 

Name: Jonathan Clark 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nicola Beswick 

Name of organisation: Homeowner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

There does not appear to be a formula by which amounts are calculated but rather 

landlords deciding, who want to make as much money as possible from hardworking 

homeowners. Unaffordable sums of money demanded in addition to fees, costs and 

timescales make it impossible for some people to continue with the process. 

Question 120: 

This would stop any unjustifiable amounts being demanded and tighten up the current 

system which would surely lead to less disputes. If all can understand how the system 

works, then this would also stop practise which falls short of what is right and fair. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Louise Jones 

Name of organisation:  

Question 107:  

As the freeholders most likely purchased the freehold for a simple multiple of the ground 

rent, this is how the purchase price of the freehold should be calculated for the 

leaseholder. This works perfectly well in Ireland so should work here. 10 x the ground rent 

would be sufficient. As in Ireland a simple system where the payment is sent to the land 

registry and the property is converted to freehold with no covenants is exactly what is 

needed. 

If the freeholder seeks further compensation this should be from the original developer who 

mis sold the property in the first place. The leaseholder should not have to pay even more 

after already having "bought" or so they thought a property, and then having to pay a 

multiple of ground rent also. 

Question 108: 

As the freeholders most likely purchased the freehold for a simple multiple of the ground 

rent, this is how the purchase price of the freehold should be calculated for the 

leaseholder. This works perfectly well in Ireland so should work here. 10 x the ground rent 

would be sufficient. As in Ireland a simple system where the payment is sent to the land 

registry and the property is converted to freehold with no covenants is exactly what is 

needed. 

If the freeholder seeks further compensation this should be from the original developer who 

mis sold the property in the first place. The leaseholder should not have to pay even more 

after already having "bought" or so they thought a property, and then having to pay a 

multiple of ground rent also. 

Question 109: 

(1) No 

(2) All leaseholders should be treated in exactly the same way. 

Question 110: 

Ground rent should absolutely be capped at 0.1% of the property value. 

Question 111: 

Enfranchisement valuations should be at 10x the ground rent. 

If capitalisation rates must be a part of the valuation it should be a fixed figure prescribed 

by the government and reviewed every 10 years. 

Question 112: 

Question 113: 
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Question 114: 

Question 115: 

Question 116: 

Question 117: 

(3) 10 x ground rent 

Question 118: 

An online calculator would be excellent as it would stop freeholders inflating the price. 

This would be especially appropriate for houses where being held on a leasehold basis is 

archaic and totally not needed and unacceptable. 

Question 119: 

The power is totally with the freeholders and they can charge whatever they like and hinder 

the process forcing the leaseholder to pay extortiate legal fees. 

A fixed fee of enfranchisement is needed. Freeholders should pay their own legal fees. 

Question 120: 

A simple formula such as 10 x ground rent would simplify and quicken the whole process. 

The freeholders must also be forced yo remove the fee paying covenants once this has 

been paid. 

If the freeholders requires further payment this must come from the original developer who 

originally mis sold the property. 

Question 121: 

A simple valuation would release leaseholders from this trap. They have currently invested 

a lot of money into a property they thought they would own and are now left with nothing. 

They don't own the property and cannot sell the "lease" as nobody will now touch these 

properties. The government is banning the sale of new leasehold properties so by allowing 

leaseholders to buy their freehold will stop a 2 tier system. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

This will stop freeholders abusing their position and "ripping off" the already ripped off 

leaseholders. I would imagine the calculator would only need to be active for a year or two 

as most leaseholders want out of this trap as soon as possible. Plus as no more leasehold 

houses are being built there will be no need for the calculator in the far future. 
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Name:  

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Paul Worley 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mrs Kerry Knowles 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Andrew Yelland 

Name of organisation: N/A 

Question 107:  

All of these options are presuming that there is something of value being offered by the 

freeholder; that is not the case. 

The only valuation that is fair, is the difference in house price from when it was leasehold, 

to when it is freehold.  Everything else is a magic-money fiction that is not supported by 

economics. 

Non-peppercorn rents are a recent abomination, and this consultation should see it as its 

mandate to fix this aberration, wiping out any perceived value in this process. 

Question 108: 

The only valuation that is fair, is the difference in house price from when it was leasehold, 

to when it is freehold. 

Both estate agents, and banks already have a network of chartered surveyors.  They 

should be well-placed to provide this service. 

Question 109: 

(1) No 

Question 110: 

It is hard to justify anything other than CPI for non-peppercorn rents.  Economists to not 

value RPI as it is higher than reality.  All transactions should be based on reality. 

Question 111: 

The only valuation that is fair, is the difference in house price from when it was leasehold, 

to when it is freehold. 

Both estate agents, and banks already have a network of chartered surveyors.  They 

should be well-placed to provide this service. 

The process should open with the leaseholder's valuation.  The freeholder may either 

accept this, entering into contract or provide their own, implying a completion price at the 

average of the two. 

Question 112: 

Not qualified to answer 

Question 113: 

Not qualified to answer 

468



 2 

Question 114: 

Not qualified to answer 

Question 115: 

Not qualified to answer 

Question 116: 

Not qualified to answer 

Question 117: 

(2) Not qualified to answer 

Question 118: 

The only valuation that is fair, is the difference in house price from when it was leasehold, 

to when it is freehold. 

Both estate agents, and banks already have a network of chartered surveyors.  They 

should be well-placed to provide this service. 

it is hard to see how an online calculator could be as fair. 

Question 119: 

Not qualified to comment 

Question 120: 

This appears to be going in the right direction.  However as noted in many other answers, 

simplification is further possible. 

Question 121: 

Not qualified to comment 

Question 122: 

Not qualified to comment 

Question 123: 

Not qualified to comment 

Question 124: 

Not qualified to comment 

Question 125: 
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I reject the premise that this "investments" have any value.  The only value that is fair, is 

the increase in sale price, as the property moves from leasehold to freehold. 

It is hard to see how this can be computed by an online valuation calculator, rather than a 

chartered surveyor. 
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Name: Gabriel Schembri 

Name of organisation: n/a 

Question 107:  

This is a very complex field currently, in particular where ground rents are not fixed. 

Currently, most leaseholds are sold with ground rent linked to an RPI increase. Previously 

ground rent doubling clauses were common. 

This means that any calculations based upon ground rent are intrinsically flawed as it is 

impossible to predict future RPI rises. For this reason calculations for leasehold extensions 

or freehold could be done using more objective criteria such as the lowest of either the: 

1. CURRENT ground rent x15 

2. fixed % rate based upon property value. e.g 3% for an extension and 5% for the 

freehold. The council tax banding could be used as a reflection of the value of the property 

if both parties agree, or a formal valuation sought  

Low value claims could be those related to properties where the property value is less than 

<250,000 outside london and <400,000 in london. The marriage value multiplier for 

properties <80 years old should be dropped 

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

please drop the 80 yr cutoff 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

Question 119: 
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from what i hear, investors are coming back to ridiculously high quotes for purchasing 

freeholds or extending leases. often it is easier to accept the ridiculous quote than to go up 

to court and landlords know this, particularly when you are paying their fees! 

Question 120: 

this would be great. the calculation needs to be completely watertight and lend itself to no 

ambiguity to avoid disputes. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

an online calculator would be great, as long as the parameters enters don't lend 

themselves to any ambiguity 

the current online calculators are flawed as they don't account for increasing ground rents, 

and as mentioned previously valuations based upon unknown factors such as RPI 

increases in ground rent need to be binned. 
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Name: Kathryn cavanagh 

Name of organisation: N/a 

Question 107:  

Question 108: 

There should be a simplified valuation regime across the board regardless of low cost or 

not 

Question 109: 

(1) Yes 

(2) Agree with point 2 and question 2 is something for the legal profession to 

determine 

Question 110: 

Yes, they should be restricted 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

It would be a good place to start, to allow you to have a good idea of any potential costs 

without having to first instruct legal help which is costly 

Question 119: 

Too complex and in favour of the freeholder in my opinion 

Question 120: 

A clear and transparent process means that people will have a better understanding of 

what the enfranchisement will entail which should hopefully reduce some disputes 

Question 121: 

Question 122: 
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Question 123: 

Question 124: 

Question 125: 
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Name:  

Name of organisation:  

Question 107:  

the valuation as proposed should be 10 times the ground rent - this would mean all 

leaseholders know how much the price of acquiring the freehold would be. Once this is 

paid the freehold should automatically be transferred to the leasholder. 

Question 108: 

Question 109: 

(1) No 

(2) Commercial investors should also not be treated differently from owner occupier 

leasholders. There should be one rule for everyone. 

Question 110: 

The grount rent should never be above 0.1% of the property value. Secondly 10 times the 

applicable ground rent at the time of application should be the figure that should be applied 

to compensate the landlords adequately. Therafter, all the obligations and rights of owning 

the freehold should be transferred over immediately after a form is filled and the valuation 

is paid for. The process should be simplified immensely. 

Question 111: 

Question 112: 

Question 113: 

80 year cut off should be removed. The leaseholder should be able to buy the freehold 

whenever he or she is able to. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(3) just 10 times the ground rent would provide for adequate compensation to the 

lanlord 

Question 118: 

multiples of ground rent i.e., ten times the ground rent ; would not require any calculators 

either. 

Question 119: 
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Question 120: 

Adoption of a simple formula which is 10 times the ground rent 

Question 121: 

If leaseholders are able to buy the freehold automatically after paying mutiple of the grount 

rent, the saleablity of these properties would increase considerably. People during old age 

would rather live in an apartment however rising service charges and ground rents are 

prohibitive as retired people would like to have fixed costs.  If owning share of freehold is 

an option service charges would decrease as a bulk of the service charge is the buildings 

insurance premium, which is inflated due to the Landlord receiving a kick back from the 

insurer. Also the managing agents tend to favour the service providers who pay them a 

commission. The leaseholder is left out of pocket in all this. Owning the freehold or share 

of freehold is going to put an end to this unscruplous practice. 

Question 122: 

Question 123: 

Question 124: 

A body whose function could be liasing with the landlord and the leaseholder for 

transferring the freehold or share of freehold interest would be self paying if 2% of the 

valuation is the prescribed fee for the service which would be paid by the leaseholder. 

Question 125: 

ten times the ground rent would not require an online calculator hence saving costs 
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Name: Stefania Maulucci 

Name of organisation: None. I own a leasehold investment flat 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ian Kirby 

Name of organisation: BT 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

481



 1 

Name:  

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) 2A: term and reversion with prescription of rates 

(4) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

(5) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(6) 2C: term and reversion, plus marriage and hope value, plus additional value 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 
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Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Emma Latham 

Name of organisation: N/A 

Question 107:  

Question 108: 

10 times ground rent, simple as that. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Clare Schofield 

Name of organisation: n/a 

Question 107:  

This all depends on the type of lease. Where a property was sold as leasehold but the only 

reason for doing so was to financially exploit the purchasers then property developers 

should be fined and the freehold given to the leaseholder.  

In historic cases, we should follow Scotand's example and simplify the process, by 

allowing a simple calculation of a modest multiple of the ground rent, say 5 to 10 times 

maximum. 

We should be supporting home buyers to purchase their freehold at a reasonable cost and 

not providing a system to benefit leaseholders whereby they remain the owner of a wasting 

asset that they are in effect buying with a mortgage or other such financial resources. 

Landlords know that the leaseholder that is coming to the end of their lease is in a very 

vulnerable position so that makes the transaction completely unfair and heavily weighted in 

the favour of the landlord. 

Question 108: 

1. Yes it should 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be welcomed. 

Question 119: 

Question 120: 
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Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Ian Ashmore 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

I think because it is currently unregulated and leases are sold on landlords are charging 

stupid amounts. We were originally quoted £5000 for our lease by the sales woman. It got 

sold on and people on the estate have enquired and it's gone to £12000. 

Question 120: 

There should be a simple formula for enfranchisement and a capped maximum amount 

that can be paid. The whole process should be clear and transparent. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Susan Airey 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: David Lester 

Name of organisation: Leaseholder of  

Question 107:  

Question 108: 

Make it as easy as possible, so that all parties understand, this will stop any claims or 

disputes. 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Graeme Foster 

Name of organisation:  

Question 107:  

Valuation should be linked to capital value or council tax banding 

Question 108: 

Yes a simple regime is required. 

Either linked to property valuation or council tax banding, with a set % being the amount 

paid 

Question 109: 

(1) No 

Question 110: 

Yes there should be restrictions in methodology. 

Again, a simple or consistent method i.e x times ground rent at the current index 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) 2A: term and reversion with prescription of rates 

Question 118: 

Yes. Would be more transparent, and could be used where there is a set formula 

Question 119: 

Have no idea what the premium is going to be and whether such figure would be 

reasonable. This has prevented exercising enfranchisement rights 

Question 120: 
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1. 

It would dramatically improve the situation. 

The duration would be shorter. The cost could vary but at least it would be clear and 

understandable and fair for everyone. 

2. 

May increase the duration but could provide a more 'accurate' cost with fewer disputes 

from the landlord 

Question 121: 

Institutional investors would have to find other options as this type of investing seems to be 

creating assets for them to invest into rather than physical assets. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Kate Jones 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Phyllis Helen Buchanan 

Name of organisation: N/A 

Question 107:  

I've no specialist knowledge to help here but have heard that section 9(1) is used in the 

north east. The suggestion in 15.24 of term and reversion divided by three sounds worth 

exploring. 

Question 108: 

This sounds sensible - yes. Look to Scottish legislation and test it out? 

Question 109: 

(1) Yes 

(2) Somehow there should be a way to differentiate first time buyer/ owner 

occupiers from commercial interests. This whole consultation is so well thought 

out to simplify the process and this risks introducing complexity. 

(3) I would favour keeping the valuation the same while looking at reductions in tax 

relief for private rental or some other means of encouraging owner occupation. 

But this is an extra and as you've described could have unintended 

consequences for the property market. 

Question 110: 

Most of your suggestions would help me as our freeholder thinks we can be squeezed dry 

with threats of premium rates. I don't know what would work but have added my example 

below in case it helps. 

I'd love to see 10 times ground rent be involved but in my case the ground rent is £10 per 

annum and my house is worth £350,000 so that seems too low to be fair on its own.  

We've had suggestions of around £30,000 for a 90 lease extension but I don't think it 

would sell with a 150 year lease without dropping the price considerably. So that seems 

high and all the more frustrating that I paid £400,000 for the house in 2004. I would prefer 

something around 5% of the property value for enfranchisement. And I see no point in a 

lease extension, especially of only 90 years. Having been trapped I have no trust in the 

system. 

We've also been told it could be as high as £100,00 for a lease extension, in which case it 

would be unjustifiable. 

Removing the marriage value as in 15.77 would be very welcome. It makes no sense to 

leaseholders, another secret that we learn about to our cost. 

For any lease extensions ground rents should be converted to be peppercorn only in order 

to remove any incentive for misuse. And peppercorn does not equal £10, it should have no 
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or minimal monetary value, and definitely less than 0.1% of the property's value. So that 

wont help with future calculations. 

Question 111: 

No experience 

Question 112: 

Would this replace marriage value by varying by length of the lease? I've no knowledge to 

help here. Keep to your aim of simplifying the process. 

Question 113: 

Remove the 80 year cut off. I can't comment on the rest. Just want it to be transparent. 

Question 114: 

If this leads to disputes then remove. 

Question 115: 

I do not want any room for disputes but It ought to count for something that I have 

maintained my house to a high standard over the last 14 years or so. Maybe it should be 

focussed on the integrity of the building, roof, gutters, doors and windows rather than 

anything cosmetic like the kitchen or bathroom? 

Question 116: 

As long as it doesn't make my position any worse than it is already. 

Question 117: 

(4) 2A: term and reversion without prescription of rates 

(5) 2A: term and reversion with prescription of rates 

(6) Think you should get rid of marriage and hope value, they add mystery and 

confusion. 

(7) I am not sure about rates. 

(8) So its term and revision with or without rates as set out in 2A. If adding rates 

helps make this more acceptable to freeholders then it might be worth including. 

Question 118: 

This sounds good. Anything that makes the process transparent and allows the 

leaseholder to anticipate the costs of enfranchisement is very welcome.  We are being 

asked to pay £1,200 in order to discover the cost of the lease extension as part of a 

confidential and informal lease extension. It seems ripe for exploitation. 
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Think they should apply for all properties, leasehold extensions and freehold acquisitions. I 

note the caution for collective freehold acquisitions and other high value claims - so 

exceptions will need to be tightly defined or freeholders will be rushing to claim 

exemptions. 

Question 119: 

It has had considerable impact.  

This is a tangental explanation - my solicitor put in a claim against my conveyancing 

solicitor and wanted to estimate my loss as my house is currently unsellable with a 60 year 

lease. There is no straightforward way to do this. and it took months to organise estimates. 

The two were widely different - £25k vs £100k, as an estimate of what I'd lost in having an 

unsellable house so we picked an amount in the middle but it shouldn't be such a guess. It 

rather confirms to me this is all a mess. 

Question 120: 

Point 1. A simple formula would be very welcome. 

Point 2 sounds muddly, find something fair and we will all be so relieved. Remind 

freeholders that these homes need to be able to sell once again. There is no point holding 

out to extract every last penny when these homes are causing the market to stagnate. 

Question 121: 

The charitable sector affects me. A transparent means of achieving enfranchisement ought 

to help our charity freeholder as it cannot be comfortable to be a regular topic for debate in 

the House of Commons. 

Question 122: 

No experience of s9(1) valuations. 

Question 123: 

I fear this may add complexity. Are there other options, for example tax, or higher council 

tax rates? I would like to see the focus on avoiding properties sitting empty. No idea if this 

is useful but in Scotland local authorities have scope to vary the council tax  

"For eligible unoccupied properties, local authorities can set a discount of between 50% 

and 0% or an increase of up to 100%." 

https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-

guidance/2018/04/council-tax-on-second-and-long-term-unoccupied-homes-

guidance/documents/6d9bfccb-b6a1-4e90-bd75-8327221d274d/6d9bfccb-b6a1-4e90-

bd75-8327221d274d/govscot%3Adocument 

Question 124: 

In principle this seems an excellent idea. Would they have an appeals function too? 
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Question 125: 

This sounds a very welcome step in reducing the complexity of valuation costs.  

As an example from the charity sector. Our freeholder charity is caught in a dilemma. The 

charity commission require them to get be "satisfied the terms for the disposal are the best 

that can reasonably be achieved.". The charity call this "premium rates" which we will only 

be allowed to discover on payment of £1,200 each to the land agent for the charity. From 

the charities perspective there is a fear of being sanctioned by the Charity Commission if 

the valuations are deemed to be to low yet the Charity Commission do not have the 

resources to comment on individual charities. 

An online calculator would remove this uncertainty and even up the power balance 

between the charity and tenants. We should not be placed in this position, it feels Victorian. 

Reference: 

Sales leases transfers or mortgages: what trustees need to know about disposing of 

charity land (CC28) The Charity Commission. Pub 31 March 2012 

[2.5, p7] 

https://www.gov.uk/government/publications/sales-leases-transfers-or-mortgages-what-

trustees-need-to-know-about-disposing-of-charity-land-cc28 

Accessed 29 December 2018 
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Name: Caroline Marks 

Name of organisation:  

Question 107:  

Question 108: 

Yes, a simplified valuation regime could be created for low value and/or straightforward 

enfranchisement claims. For example if ground rent is under a certain value or the lease 

term is longer than a specific period. 

A simple ground rent multiplier could be applied that could be deemed fair to both the 

leaseholder and landlord. 

Question 109: 

(1) No 

(2) I don't see why a leaseholder should be treated differently if they don't live in 

the property or whether they have gone through the process before. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) Removing marriage values makes things a lot fairer to leaseholders with leases 

less than 80 years. 

Question 118: 

Yes, this would be desirable. In particular for simple flat or house lease extensions or 

house freehold purchases. 

Question 119: 

It is a complex, costly process, full of ambiguity. 

Question 120: 
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Yes, these options would reduce duration, cost and disputes. 

Question 121: 

One of the key aims of the reform is to simplify the process, this includes limiting the 

differences across the processes. I don't see why different sectors or markets should be 

different. 

Question 122: 

A simplified valuation methodology should be adopted to provide consistency across 

existing leases. 

Question 123: 

I don't see why there should be a difference in what leaseholders pay. A person who has 

purchased a property or has a property as a buy to let has still payed a premium for the 

property to begin with and they are taxed on the profit made from that property. 

Question 124: 

Prescribing the rates would make it fairer for the leaseholder and removes the provides 

guidelines for landlords to follow. 

Question 125: 

This would be a useful tool, accessible and simple however certain criteria such as capital 

value of the property I do not believe should be used to calculate the cost of lease 

extension/purchase. If a person has payed a premium for a property, and then they spend 

money on that property which increases the value of it, it isn't fair to then penalise the 

leaseholder when they want to extend or purchase the freehold. 
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Name: Valerie Gibson 

Name of organisation: Na 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: colin joseph gavan 

Name of organisation: private resident 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mr Jahangir Hussain 

Name of organisation:  

Question 107:  

Question 108: 

Yes. This needs to made cheaper for leaseholders. Need to adopt a multiple of ground rent 

e.g 10 times ground rent. This reflects practices in Scotland and Ireland and known to have 

worked.  

It should not be limited to the value of ground rent currently payable so does not limit any 

leasehold properties. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Yes these should be prescribed. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gillian Miller 

Name of organisation:  

Question 107:  

I believe a simplified matrix of approx 10 x the ground rent should apply regardless of term. 

Question 108: 

If the same principle was applied to all properties, the process would be easier to manage 

and would eradicate any need for legal intervention. 

Question 109: 

(1) Not Answered 

(2) If the enfranchisement process is being applied to a straightforward application 

from a legitimate leaseholder, the 10 x ground rent matrix should apply. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Yes as any property improvements are at a cost to the leaseholder and should not be used 

as a means for the freeholder to extract further monies, when they have not given any 

financial input. 

Question 116: 

Where the property is a house that does not encroach on any neighbouring property, any 

onerous restrictions should be quashed as part of the enfranchisement process. However, 

should the leaseholder wish to retain the restrictions, this should be dealt with on an 

individual case by case basis. 

Question 117: 

Question 118: 

For straight forward enfranchisement claims, this would be appropriate. 

Question 119: 

I don’t believe there is enough legislation that determines how to calculate the valuation 

confidently and consistently at this time. This leads to FTT which slows down the process 
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and the threat of this in some cases stops leaseholders from proceeding further whilst still 

accumulating costs. 

Question 120: 

A valuation matrix would enable the leaseholder to make a more informed decision and be 

able to plan for total costs. The introduction of a distinct valuation methodology would also 

stop the need for most valuation disputes. 

Question 121: 

Question 122: 

Question 123: 

The impact on the leasehold market with regards to leaseholders acquiring their freehold 

should not be taken into account as the 3rd party freeholders who have bought the 

freehold as part of an investment portfolio, do so as a risk. The leaseholder should be able 

to buy the freehold at a fair price. 

Question 124: 

Question 125: 
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Name: Dr Anthony Shaw 

Name of organisation: Self 

Question 107:  

Question 108: 

Simplified valuation. 

Question 109: 

(1) Yes 

Question 110: 

Ground rents must be peppercorn 

Question 111: 

See question 110 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Paul Thomas 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Kathryn McGouran 

Name of organisation: n/a 

Question 107:  

A standard formula is required: 10 x original (annual) ground rent before any increases. 

Question 108: 

A simplified valuation regime should apply in all cases. 

Question 109: 

(1) Yes 

(2) Commercial investors should not be permitted to purchase freeholds of 

residential houses and flats. 

Question 110: 

Ground rent used to calculate valuation of freehold should be taken at original ground rent 

before any increases. 

Question 111: 

What are these? 

Question 112: 

What are these? 

Question 113: 

What is this? 

Question 114: 

What is this? 

Question 115: 

A fixed formula should be applied in all cases. 

Question 116: 

I don't know. 

Question 117: 

(3) I do not understand this level of detail. 

Question 118: 
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I don't know. 

Question 119: 

It has had considerable impact. 

Question 120: 

They would have considerable impact. 

Question 121: 

I am unable to comment. 

Question 122: 

I am unable to comment. 

Question 123: 

I am unable to comment. 

Question 124: 

This will not be necessary if a fixed formula is introduced. 

Question 125: 

This will not be necessary if a fixed formula is introduced. 
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Name: Sarah Johnston 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gordon Peters 

Name of organisation: Personal. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

521



 1 

Name: Anthony cummisky 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Wendy Parga 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nicholas Roberts 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Rhett Ewer 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anthony Hurndall 

Name of organisation:  

Question 107:  

A. The present approach to valuation is generally satisfactory when dealing with flats.   

B. Freeholders need an interest in the property to ensure they provide satisfactory 

management and services and have a long term interest in the property and its value.   

C. They will also have purchased the property and managed it in the expectation they have 

a long term interest and will have priced their purchase on this assumption. Many 

freeholders are individuals and small companies whose shareholders rely on the value of 

the freehold being maintained and anything which undermines this would be unjust and 

could on occasion cause hardship. 

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Capitalisation rates should be by reference to actual market conditions and are presently 

unrepresentative with market interest rates at their present levels. 

They could be set five yearly and by an institution such as the RICS and/or relevant 

Central Government 

Question 112: 

Question 113: 

This causes a lot of argument and should be prescribed by reference to Inner/Outer 

London and each of the other Regions by the RICS or a committee of Surveyors/Surveying 

firms. The 80 year cut off should be removed. 

Question 114: 

This is a market consideration and the right should be included 

Question 115: 

Yes 

Question 116: 

This would distort the value and ignore real conditions 
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Question 117: 

(2) Individuals and small family investors rely on values being maintained and have 

a legitimate interest in having these protected. It would be unjust in their case 

and in breach of their human rights to take away or reduce the value of their 

assets by reducing the amount they expect to be paid when a lessee extends or 

enfranchises, particularly when leaseholders are aware of the value of their 

leases and have the option to extend at the appropriate time, when premiums 

are low. 

Question 118: 

This would be helpful 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Stephanie Holm 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Craig Hamer 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

534
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Philip Bullivant 

Name of organisation: PM Property Lawyers Limited 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lorraine Jimenez 

Name of organisation: N/A 

Question 107:  

The valuation method should be replaced with a fixed or simplified methodology 

Question 108: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 109: 

(1) Yes 

(2) I dont understand the wording of this question, in fact this whole consultation so 

far appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 110: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 111: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 112: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 113: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 114: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 
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Question 115: 

Yes i believe so 

Question 116: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 117: 

(3) I dont understand the wording of this question, in fact this whole consultation so 

far appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 118: 

yes this sounds a good thing 

Question 119: 

The valuation is carried out by the freeholders valuer and paid for by the leaseholder.  The 

value is currently a figure picked from thin air and the costs are astronomical so this option 

is not one I seek to pursue currently 

Question 120: 

A simple formula would mean the costs would be easily calculated and remain uniform 

without fluctuations depending on who the valuer was etc 

Question 121: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 122: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 123: 

I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 124: 
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I dont understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very easy for the 

layperson to understand and input. 

Question 125: 

I have no evidence to provide 
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Name: Mrs Andrea McKie 

Name of organisation: Owner of leasehold property 

Question 107:  

Justin Madders MP had a simple formula and this should be adopted - no complicated 

variance formula - leaseholders are very angry about the protection afforded to 'landlords' 

as their human right - what about leaseholders rights - they are the consumers and 

homeowners that have been cheated by an dishonest system 

Question 108: 

A simplified valuation regime should be created for residential units whose value is below 

say £250,000 - £300,000k - or along the similar guidelines as the tax payer subsidy for 

Help to Buy - anything £450k - £600k in London - simplified regime operates 

Question 109: 

(1) Yes 

(2) The distinction has to be made between large corporate/commercial investors 

and those who were looking to purchase one or two properties as a retirement 

vehicle referred to as  'accidental landlords' created due to the low interest rate 

environment and less pension provision - however the Government have failed 

to consider how best to encourage these small investors to sell to help young 

people onto the housing ladder because Government subsidy has benefited 

those developers that have been guilty of selling off freeholds and  new homes - 

this has served to stagnate the market.  Differentiation should be made to those 

exercising enfranchisement rights for the first time and in respect of his or her 

main home, also incentives to small investors to sell to young people at an 

advantageous position the same as Help to Buy should apply to such 

properties.  

(3) Therefore categories and different bands should be different for the large 

commercial investors who have distorted the market in collusion with 

developers. 

Question 110: 

Ground rent increases every 10 years to be banned - peppercorn or nominal ground rents 

should be applicable for the full leasehold term - there is no reason for ground rent to be 

charged for no service whatsoever - it should  be capped and not be linked to a discredited 

system such as RPI - such clauses should be declared null and void 

Question 111: 

The Government has set up a Housing Tsar but if this is as non effective as the other so 

called Ombudsmen services - this will be open to manipulation. Enfranchisement 

valuations should be set at the point of sale and be fixed for a substantial period removing 

the obscene increases demanded by fleecehold and ground rent speculators - where 

property prices are declining this should also be a factor. 
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Question 112: 

Question 113: 

Question 114: 

Question 115: 

Leaseholders who have made improvements at their own expense this should be 

discounted from the enfranchisement valuation 

Question 116: 

Question 117: 

(4) 2A: term and reversion without prescription of rates 

(5) Do not make it any more complicated than it needs to be - 2A seems the 

simpliest 

Question 118: 

Yes - this would make it much easier 

Question 119: 

Current methodology is crazy and has led to less enfranchisement rights being exercised. 

Question 120: 

The adoption is a simple formula would be the way forward 

Question 121: 

For the institutional investment sector have to recognise that in a modern democracy 

reforms are essential - one fund manager claimed it would make existing leaseholders 

more lucrative and at the mercy of unscrupulous landlords, the charitable sector have 

many other benefits and should be investing ethically and the leasehold market needs to 

become a common-hold market hence why the reforms must address existing to prevent a 

collapse in the existing leasehold market that is much bigger than statistics imply for both 

owner-occupiers and buy-to-let leaseholders who were encouraged by the Government as 

a resource to help those who need to rent - however recent reforms have led to many 

leaving the market which has only led to less rental homes and increases in rent - not what 

they intended. Many small buy-to-let investors would like to sell to young people who 

currently rent on preferential terms 

Question 122: 

Implications of reforms will have a beneficial impact on leaseholders redressing the 

balance and commercial landlords will no doubt lobby to retain unfair advantages so this is 

the task of the Law Commission to put the power back into the hands of leaseholders and 

home-owners a claimed priority for Government policy 
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Question 123: 

The market has been badly damaged by the leasehold abuse scandal therefore any 

improved reforms will beneficially impact the wider housing market because millions of 

leaseholders currently cannot move because of the bad press surrounding leasehold 

properties.  In the first instance, it may be easier to not make too many differentiations 

between classes of enfranchising leaseholder to stimulate the market into more people 

moving on up - they feel they cannot move as mortgage lenders are advising not to 

purchase these leasehold properties which is a major deterrent - therefore in consultation 

with mortgage lenders to ensure criteria is met will free up many starter residential units 

which will benefit the wider economy 

Question 124: 

Existing infrastructure should suffice - why not use conveyancing solicitors to provide such 

a function 

Question 125: 

When subscriptions are provided by the sector that the body is supposed to police this has 

been problematic as they have got too cosy with the people they are mean't to oversee. 

The Government Communities and Housing Department should be responsible for setting 

up and maintaining the online valuation calculator - as the DWP agreed with regards to 

pensions 
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Name: Ed Meyer 

Name of organisation: Cooke & Arkwright 

Question 107:  

I can understand the desire to simplify the valuation methodology. The difficulty comes in 

applying a regime that adequately compensates the freeholder. If the desire is to simplify 

the process then the most obvious methodology would be utilising a ground rent multiplier 

type valuation. The issue is that you then have the freehold interest in grand houses with a 

lease with a peppercorn rent being practically worthless and on the other hand lower value 

houses subject to leases with (for example) 21 yearly rent reviews and therefore a higher 

ground rent being worth considerably more.  

With this issue in mind I query how the regime could change in a manner that represents 

both a fair price for lessess and also one that adequately compensates the freeholder.  

This then leads you to query what is the issue with the current term and reversion valuation 

methodology. 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 
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Question 124: 

Question 125: 
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Name: Graham McGouran 

Name of organisation: n/a 

Question 107:  

I don't know. 

Question 108: 

A standard formula is required: 10 x original (annual) ground rent before any increases. 

Question 109: 

(1) Yes 

(2) Commercial investors should not be permitted to purchase freeholds of 

residential houses and flats. 

Question 110: 

Ground rent used to calculate valuation of freehold should be taken at original ground rent 

before any increases. 

Question 111: 

What are these? 

Question 112: 

What are these? 

Question 113: 

What is this? 

Question 114: 

What is this? 

Question 115: 

A fixed formula should be applied in all cases. 

Question 116: 

I don't know. 

Question 117: 

(3) I don't understand this level of detail. 

Question 118: 
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I don't know. 

Question 119: 

It has had considerable impact. 

Question 120: 

They would have considerable impact. 

Question 121: 

Unable to comment. 

Question 122: 

Unable to comment. 

Question 123: 

Unable to comment. 

Question 124: 

This will not be necessary if a fixed formula is introduced. 

Question 125: 

This will not be necessary if a fixed formula is introduced. 
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Name: David Whitworth 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nina Salsotto Cassina 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Michalis Kapsos 

Name of organisation: Leaseholder 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christina Varnakidou 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christine Rigby 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sumita Harris 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

There should be no amount payable as part of a future development value. 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Catherine Loader 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Jason Smith 

Name of organisation: N/A 

Question 107:  

Question 108: 

There ultimately should be a set single formula for valuating the cost in order to buy the 

freehold of a property. This would make the process simple and straight forward without 

the need for specialist, helping to drive down costs when enfranchising. A reasonable 

formula would be to have a ground rent multiplier. For example a ground rent of 10x 

ground rent would be sufficient in the fact that the costs are kept fair to leaseholders and 

the fact that the freeholders also retain a great value for their investment. Perhaps this 

would also eradicate the term known as 'marriage value' which can become very costly. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

If there is a set formula set in place there really is no room for disputes as nothing can fall 

out of the particular formulas. With a set formula each party is made agreeable to those 

terms and as such there would be no need for a tribunal. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 
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Question 125: 
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Name: Beth Rudolf 

Name of organisation:  

Question 107:  

The premium calculation for enfranchisement should be as follows:- 

1. the value of an equivalent freehold at the time of grant of the lease; less  

2. the premium paid for the lease; multiplied by 

3. the change in RPI between the date of the current lease and the application date; 

less 

4. the ground rent paid since the grant of the lease. 

Question 108: 

1. Yes 

2. These should be based on the unexpired term of the lease. 

Question 109: 

(1) No 

Question 110: 

We would support a simple methodology which can be incorporated into an online 

calculator. 

Question 111: 

Yes, by the Treasury annually. 

Question 112: 

Yes, by the Treasury annually for all geographic areas. 

Question 113: 

These should no longer play a part in valuations, it is a construct solely to benefit landlords 

and one which is alienating leaseholds and will continue to create a ticking timebomb for 

leaseholders unless it is removed from valuations. 

Question 114: 

It should be diregarded. 

Question 115: 
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It should be, it is unfair that a leaseholder has to pay a premium for their property, then has 

to pay ground rent and then has to pay a further premium to extend or enfranchise and that 

premium should not be increased because of their improvements tot he property. 

Question 116: 

Development value is a fantasy under the current regime as the likelihood of the all the 

leases reaching the requisite term at the same time is virtually impossible.  The 

leaseholder has already paid for the property many times over through the original 

premium and ground rents.  The landlord benefitted from the original development value 

and should not expect to receive a further payment for the potential should this ever come 

about. 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

An online calculator would be extremely helpful to the consumer for all claims. 

Question 119: 

From the outside it would appear that over the years more and more sophisticated 

valuation models have been applied, many of which have no place in residential long 

leases but have been passed around the valuation industry once they have been accepted 

by a leaseholder.  The reason for this is professional negligence claims in that that once it 

has been accepted as the norm it would risk a claim if not include the additional add on in 

future valuations and put their professional indemnity policy at risk. 

A lease extension or enfranchisement is a distressed purchase with a lay leaseholder with 

a low bargain position at one end and a sophisticated professional Freeholder blocking the 

way to a sale or remortgage until the deal is done.   

The costs and delays have got out of control and history shows that this is cyclical and 

requires government control to bring the bargaining positions back into balance. 

Question 120: 

Common sense dictates that these would have a positive impact on duration, cost and 

disputes. 

Question 121: 

We do not have this information. 

Question 122: 

We do not have this information. 

Question 123: 

567



 3 

We do not have this information. 

Question 124: 

We do not have this information. 

Question 125: 

We do not have this information. 
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Name: nasir zaman 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) No 

(2) The overriding aim must be to simplify the enfranchisement procedure. Different 

valuations method add to complications and are unfair and discriminatory. 

Question 110: 

valuation should be restricted to a multiple of ground rents and where there are reviews to 

limit the number of reviews when calculating the value. 

Question 111: 

1. By reference to base rate; 

2. By an independent actuary. 

3. Annually. 

4. as per 1 above 

Question 112: 

By an Actuary in consultation with a specialist in the property sector. 

Question 113: 

Parthenia model should be followed and the 80 year rule abolished. 

Question 114: 

Holding over rights should not be disregarded. 

Question 115: 

Yes, should be retained. 

Question 116: 

yes, there should be a restriction on development to prevent development value being 

payable. 

Question 117: 
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(3) 2A: term and reversion with prescription of rates 

(4) 2A above simplifies the calculations and provides a level of certainty in 

valuations. 

Question 118: 

Very desirable. 

Question 119: 

There's no doubt this happens. The freeholder uses delaying tactics to put pressure on 

leaseholders. 

Question 120: 

1. is bound to simplify matters. 

Question 121: 

Question 122: 

Question 123: 

Differentiating between classes of enfranchisement will lead to unfair practices. 

Question 124: 

Question 125: 
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Name: Jacqueline Coals 

Name of organisation:  

Question 107:  

Question 108: 

1. Yes 

2. Using 10 times ground rent as proposed by Justin Madders MP. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gary Nolan 

Name of organisation: A leaseholder 

Question 107:  

Question 108: 

It would to be much simpler I think that the value  of increasing your lease should be base 

on the ground rent x10  and when looking to increase your lease from a freeholder the idea 

of 'marriage value 'should be scrapped 

Question 109: 

(1) Yes 

(2) 2 . Should not be allowed to snap up low years leaseholder flats and sell them 

on fast . 

Question 110: 

Should be peppercorn and never multiple . For leaseholder nenewal purposes The ground 

rent used as the fee payable 10 x 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Yes 

Question 116: 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

Question 118: 

Yes 

Question 119: 

Not Answered 

Question 120: 

Not Answered 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Julian E C Briant  BA FRICS 

Name of organisation: CLUTTONS LLP 

Chartered Surveyors 

Question 107:  

I think 9(1) valuations should continue for a fixed transition  period - 5 years? - and then 

abolished and replaced by the new valuation process. 

Question 108: 

It is already taken into account in the valuation methodologies and changes actually lead to 

more complexity, not less. 

Question 109: 

(1) Yes 

(2) This is an intersting area of discussion and might apply to companies and 

individuals not living at the property. 

(3) Perhaps they should pay under the current valuation criteria, and not obtain the 

benefit of the new proposals. 

Question 110: 

I do not belive so.  Online claculators can be programmed for rent reviews. 

Question 111: 

Prescription would eliminate this area of contention and should reflect a market yield rate 

for the class of investment concerned. So there may be some differentiation. This could be 

aligned to some other market rate or fixed bya panel subject to periodic review. 

Question 112: 

They are for the most part already prescribed by Sportelli .  This would require a panel to 

assess the correct rate in the market for the class of investment.  Periodic reviews are 

essential to maintain fairness. 

Question 113: 

Relativity could be prescribed but there will be winners and losers. Perhaps that matters 

less than streamling the valuation process.   Best done by the same experts assessing 

deferrment rates and again subject to periodic review. 

Question 114: 

It is so rare in practice the answer is yes.  Often used as an unjustifies threat by lessees. 

As "holding over"  is to a market rate there is an argument that no discount can be justified. 
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Question 115: 

Yes.  Well established principle and fair in equity. 

Question 116: 

Strongly agree as this would eliminate much argument on development value that might 

never be realised. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(5) This seems the most sensible course and deals with the Human Rights point 

the best. 

Question 118: 

These already exist and are useful in many straightforward cases. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jonathan Rolls 

Name of organisation: Retired chartered surveyor 

Question 107:  

Retain existing regime indefinitely . It's largely fair 

Question 108: 

No change 

Question 109: 

(1) Yes 

(2) No chañge 

Question 110: 

Higher ground rents escalating over the longer term should be capped 

Question 111: 

By statute and or tribunal 

Question 112: 

Existing arrangements should stand case law  etc any prescriptive changes will be 

meddling with established valuation principles 

Question 113: 

Relatively should remain as should 80 year cut off . It works 

Question 114: 

Right to hold over fair only nomina valuation needed 

Question 115: 

Retained .no change 

Question 116: 

No 

Question 117: 

(3) I am advocate of no change 

Question 118: 
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No . 

Question 119: 

In general the current methodology works mainly on  a voluntary basis. Yes leaseholders 

can feel upset but usually they benefit as much value wise as much astronomer who is 

compelled to extend or be enfranchised which l accept is reasonable but the current 

statutory process although not perfect is mainly fair unfortunately property rights.  Will 

always be complex and probably need to be astronomer should read freeholder  !! 

Question 120: 

1  but not fair on freeholder 2 better Altogether 

Question 121: 

It will be to the detriment of the majority of investors 

Question 122: 

Still a steady request for lease extensions mainly voluntary.  Many smaller blocks already 

enfranchised. It is mainly the larger blocks outstanding which if the freeholder is 

Responsible is okbut l accept can present problems as stated above retain existing method 

olgy permanently 

Question 123: 

The market will not change that Much 

Question 124: 

Not known .dare l suggest more beaurocracy .prefer enlarging the scope and powers of 

the lvt 

Question 125: 

Awful idea 
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Name: Andrew Richard Perrin 

Name of organisation: Fraser Wood (Midlands) Limited 

Question 107:  

The 9(1) valuation methodology should be continued in its entirety for 67 Act properties 

and could be clarified with an original ground rent of below say £100 per annum.   

References to other items including Council Tax Banding (which is completely out of date), 

capital value, location are not an ideal means.    In my experience the original ground rents 

for the majority of houses are under this particular level. 

Question 108: 

1.  The format should be a similar valuation method throughout a freehold transaction 

irrespective of whether it is classed as a low value. 

2.  The question of a low value is artificial, as a figure in some instances of a freehold 

purchase of £5,000 is excessive, whereupon a figure of £30,000 in other parts of the 

country is considered to be reasonable.   It is a perception and therefore to have a two 

scheme approach of a low value and a high value is impractical. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Capitalisation rates have been implemented from the Upper Tier Tribunal and from the 

First-tier Tribunal.   I consider that this has been worked well.    If there is going to be a 

prescribed deferment rate then it will need to be prescribed by a panel of Chartered 

Surveyors and experts in the field or a six monthly or twelve monthly basis. 

Question 112: 

Same as question 111. 

Question 113: 

For many years we have required a standardised relativity rate and now a No Act World 

deduction unless there is necessary market evidence as per Upper Tribunal cases.   A 

standardised approach would be the best form and the 80 year marriage value should be 

withdrawn and it is applicable where marriage value comes into play in all matters. 

Question 114: 

Question 115: 

Leaseholders improvements should be able to be taken into consideration and have an 

appropriate deduction within the calculations as they have carried out necessary works 
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over and above the normal condition of the property.    They should not be penalised for 

this in value of the property. 

Question 116: 

Question 117: 

Question 118: 

Having seen many online calculators in most instances there can be provisions within a 

lease that are not taken into consideration.   Ground rent reviews. Specific items within the 

property not conducive in the calculator and even the most so called “sophisticated” 

calculators give a wide breadth of figures, which in most instances give the wrong 

impression to a leaseholder.   They are not practical and should be totally thrown out in this 

consultation paper. 

Question 119: 

The calculating of the premium in the current methods has not slowed down.   In most 

instances it is prevented from going forward quickly by the legal process once a figure has 

been agreed.   It is only when it becomes in a statutory basis that the process is slow and 

also to obtain the necessary time it takes to get to Tribunal stage. 

Question 120: 

A simple formula would probably not in its whole reduce the time, as the present 

methodology can be calculated within a fair and reasonable time frame.   It is in most 

instances both parties, leaseholder and freeholder, how willing they are for the process to 

proceed.   A simple formula will not speed this process up. 

Question 121: 

Question 122: 

Under the 67 Act the proportion of properties that are under Section 9(1) valuations that I 

deal with is approximately 99.5%.   In my opinion retaining it for the long term is the 

preferred option under the 67 Act of keeping the Section 9(1) valuation methodology. 

Question 123: 

To try and clarify and to have a two tier market for the potential buy to let and owner 

occupied market would be extremely difficult to monitor other than potential Land Registry 

checks.   Who is going to be able to prove that they are an owner occupier?   Who will be 

checking on this process?  I assume the Valuer would be before carrying out the valuation. 

Question 124: 

Question 125: 

As previously indicated, the online valuation calculators that are presently constituted give 

a wide variance and misleading information.  The online calculators cannot contain all of 

the information and even taking into consideration looking at online calculators that are 
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available even on the LEASE website the figures that are ascribed are in using necessary 

methodology are in too wide margin difference.    This cannot be relied upon even with 

modern format. 
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Name: Vicky Johnson 

Name of organisation: n/a 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Professor Grey Giddins 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: terence Robert Ballard 

Name of organisation: N/A 

Question 107:  

There has to be scope for simplification 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Ground rent review seems quite a recent innovation.  As such, I would argue it should be 

completely removed from the calculation.  Failing that, ground rent used in the calculation 

should be capped at 0.1% of property value. 

Question 111: 

Rates should be prescribed, to provide certainty for everyone, but I have no opinion on 

who, how... 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

Absolutely, yes 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Robert Bater 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Yes - there should be no allowable provision for escalating ground rents. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

There should be a fixed fee at no more than 10 times the ground rent. 

Question 120: 

Simple formula is the only workable option to avoid further abuses by the owners of the 

freeholds. 

Question 121: 

A simple formula at 10 times ground rent or less will mean the leaseholders are not 

bearing the cost of the abuses of leasehold seen recently.  Any other alternative results in 

the most vulnerable stakeholders in this situation bearing the full cost. 

Question 122: 

Question 123: 

Question 124: 
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Question 125: 
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Name: David Newton 

Name of organisation:  

Question 107:  

A simplified set calculation for all future purchase claims should be applied, for example a 

fee of ten time the groundrent, or a fee of what the freeholder paid for the freehold 

originally (in this case interest should not be taken into account as groundrent payments 

have already paid the interest on the investment). 

Question 108: 

A simplified set calculation for all future purchase claims should be applied, for example a 

fee of ten time the groundrent, or a fee of what the freeholder paid for the freehold 

originally (in this case interest should not be taken into account as groundrent payments 

have already paid the interest on the investment). 

Question 109: 

(1) Not Answered 

Question 110: 

It should be ten times the original groundrent, no further reviews should be taken into 

account. 

Question 111: 

No. Greed should not be rewarded. These are homes and should be an income asset for 

the rich. 

Question 112: 

Do not understand the question 

Question 113: 

Question 114: 

Question 115: 

Yes. If the leaseholder has improved the property to an extend that it has improved the 

value of the property then yes this should be discounted. 

Question 116: 

Development value should not be a consideration at all. The valuation should be on the 

existing property not on a theoretical property, which in most cases would not be allowed 

by local council planning officers anyway. 

Question 117: 
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Question 118: 

Yes, any help for the layman to understand this process would be useful. 

Question 119: 

The over complicated process that exists will always incur greater costs and increase the 

duration of enfranchisement claims. 

Question 120: 

A simplified formula will always expediate claims which in turn will always reduce costs. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Salah Banna 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Kyle Hollingworth 

Name of organisation:  

Question 107:  

Should be a value against the ORIGINAL Ground Rent. This would prevent those with an 

already doubled figure to be punished. I feel 10 time GR. 

Question 108: 

Question 109: 

(1) No 

Question 110: 

These paragraphs make sense and I feel most would be a fair option. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

Question 118: 

Absolute must. Make it simple to use but also simple to read (ie no legal jargon) 

Question 119: 

All of the relevant fees, the fluctuation in house prices, having to pay the freeholders fees 

(obviously they’ll have them himed too) 

Question 120: 

The adoption of a simple formula will allow all parties to know what the price is 

immediately. This will save huge amounts of time. 

Question 121: 

Question 122: 

596



 2 

Question 123: 

Question 124: 

Question 125: 

Again, will drastically speed up the process and save everyone money. 
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Name: Ian Young 

Name of organisation: YA Property Ltd 

Question 107:  

Section 9(1) should be retained until an agreed alternative can be found that is 

implementable 

Question 108: 

This is conceivable for flats of  say below £100,000 FHVP value and with over 100 years 

left on the lease, 

In order to get around the £100,000 problem (needing some Valuation check) you may 

have to suggest  flats below a minimum floor area of 35 sqm? and with leases over 100 

years 

Question 109: 

(1) No 

(2) Cannot see how or why this would help matters. 

Question 110: 

15.60 The setting of the capitalisation factor should be subject to annual review 

15.61 Spreadsheets are powerful tools and would be simple to calibrate. If the 

Conveyancers have drafted a mechanism which has been agreed then there is a way of 

calculating its end value. For simplification  a limit on 3 reviews could be set if their 

frequency is currently above 15 yearly and 5 if frequency is less than 15 yearly and 

reversion to the end of the term for the final rent 

Question 111: 

1. By reference to a similar financial product yield 

2. RICS appointed panel 

3. Annually reviewed 

4. Leases granted for more than 21 years, not intermediate minor leases 

Question 112: 

The current method works in our view but there has been no review of the rates and the 

market has changed and will change. Perhaps the RICS should review the rates annually 

as above suggestion 

Question 113: 
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We are some way distant from the No Act world of 1992 for Flats. Why not simply remove 

the reference to the No Act World/Bubble 

Question 114: 

Current method works effectively in our view 

Question 115: 

Yes perhaps with clearer definition of what constitutes and improvement 

Question 116: 

Each case on its own merits so I do not believe this will be wrokable 

Question 117: 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) I personally favour Option 2 C with some of the prescribed rates as outlined in 

the text being adopted. My greatest concern in these changes is for those many 

groups who have enfranchised their blocks of flats and paid premiums which 

reflect a value for those non participating flats.  

(5) I do not know if it is possible to establish or calculate the number of Nominee 

Purchaser Companies in existence at present but if it were it would give an 

estimate of the size of the potential problem. 

(6) I have not yet acted for a Collective Enfranchisement that has persuaded all 

flats to participate and my smallest scheme of enfranchisement was a Block of 

6. It seems to me that Lessees who have acquired their freehold genuinely but 

under existing legislation may be penalised, if most of the above options were 

adopted hence my proposal for a version of C. 

(7) It may of course be possible to exclude Nominee purchase Companies from the 

new legislation for a reasonable period if they can be satisfactorily defined and 

identified. 

(8) On balance it seems best to define a clear framework for Valuation Methods 

going forward so all new Leases from enactment onwards will be captured . 

Then to reconsider the parties affected by any changes proposed and exclude 

them from the impact of legislation for a reasonable period, this maybe as much 

as 20 years which would seem a reasonable period to allow Lessees to feel that 

they had recovered their investment into controlling their own Freehold, and to 

allow most other lessees to catch up. 

(9) The Government could consider offering a tax break income tax amnesty on 

any funds that non participants had to pay for acquiring their share of the 

Freehold available perhaps for 10 years from commencement, so a lower rate 

tax payer would recover £3,000 on a  £15,000 premium. 

Question 118: 
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Whilst I understand the need to simplify and streamline to reduce costs I believe we are in 

danger of falling into the same trap that low cost conveyancing has produced for this 

sector. 

Many of our clients do not have any idea of what they have bought when they come to us, 

we typically spend 30 to 40 minutes per new customer taking them through their position. 

this time is not charged although if we get the Valuation instruction we do then charge a 

fee. 

Many clients buying flats are downsizers who for various reasons find themselves no 

longer needing a house. Most have not owned a flat before many have cash from the sale 

of a house perhaps in a Divorce settlement and therefore have no input from a mortgage 

lender either, so there are few checks and balances in teh system for this category of 

Lessee. 

If you reduce the input from people who understand the Lease to an online calculator 

purchasers will still be relatively in the dark, and although LEASE has an admirable 

amount of easy to follow information, many do not take this information on board until they 

are in front of an experienced person. 

I believe that you can only remove the professional completely if the system of title 

ownership is also totally transparent and as simple to understand, whihc may mean 

moving away form Leases altogether 

Question 119: 

I am not clear that the methodology for calculating the premiums has slowed down the 

process. We will typically turn round a full 15 page report in 5 working days from inspection 

or a simple 4 page spreadsheet analysis within 2 working days.  

There may be a barrier in respect of our fees, but this in part is arising from the reticence of 

the client who paid a conveyancer when they bought the flat but did no realise what they 

had bought, who also paid a mortgage lender or arrangers fees which included a 

"Valuation", which for many years made standard assumptions about lease terms without 

actually reading them apparently. 

The FTT decisions in recent years have added to cost potentially of Premiums in the 

regions whilst admirably clarifying some of the detailed issues but trying to apply central 

London decisions to the whole market. The cost of resolution at FTT make all but the 

highest premiums or the most entrenched of parties unlikley to follow the process through 

There is also the collective impact of fees ,as Solicitors fees for the Lessee, then also the 

Lessor have to be found, so the total fee cost is a potential barrier or block in the system, 

but the Valuers fees in proportion are or can be a small part of the total. 

Question 120: 

1. A simple formula could be used for new leases granted from enactment. 

2. The current methodology with some clearer prescription on certain elements  or 

components of value would speed the process. 
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I do not know what  the number of disputes is as a proportion of the total leasehold stock of 

property? I am not even sure if we have accurate and up to date information on the total 

stock. 

If Land Registry were asked to collect data on a couple more columns in their index of 

house price records. Then we could see at a glance for leasehold property what for 

example the amount of premium and the length of unexpired term was to give just two 

examples of extra data to record. It might even be that the Land Registry could compile a 

definitive index of Relativity data into a graph that was used by postcode or Local Authority 

region 

Question 121: 

If there is immediate and retrospective change there will be a variety of impacts which will 

impact upon some more than others. 

If by the Charitable sector you imply Housing Associations then I believe that some 

changes could be made here particularly to shared Equity Leases and that upon every 

transfer of a shared Equity Lease a new 125 year lease is granted. this would resolve the 

problem of Tenants having to gain valuation approval to the sale and then extend the lease 

before the sale can conclude. this would seem to remove an anomaly it would reduce HA 

Capital receipts but I suspect that this is a windfall area in any event. 

Institutional Investors and those Pension Funds will need time to extricate themselves from 

the sector without too much loss in a time of dramatically falling stock markets already 

decimating pension fund values. 

Overall I have not yet seen much sensitivity in the market apart from the bottom end where 

people are worst advised. 

Question 122: 

Question 123: 

I am not sure what this serves to achieve. There needs to be an active letting and sales 

market if population projections continue unabated. 

A wider examination of current trends would give you evidence of what is happening 

currently in terms of numbers of transactions and numbers of rental transactions local 

market sentiment is that both are falling, against a background of shortfall in new house 

building so the picture is confused. More and accurate data could be collected for 2021 

census with some more probing questions. 

Question 124: 

Why not use RICS or Land Registry if it remains independent 

Question 125: 

See above it may help calculations but removes the important contact needed to 

disseminate advice 
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Name: Nagappan Selvan 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Daniel jones 

Name of organisation:  

Question 107:  

Question 108: 

As the freeholders most likely purchased the freehold for a simple multiple of the ground 

rent, this is how the purchase price of the freehold should be calculated for the 

leaseholder. This works perfectly well in Ireland so should work here. 10 x the ground rent 

would be sufficient. As in Ireland a simple system where the payment is sent to the land 

registry and the property is converted to freehold with no covenants is exactly what is 

needed. 

If the freeholder seeks further compensation this should be from the original developer who 

mis sold the property in the first place. The leaseholder should not have to pay even more 

after already having "bought" or so they thought a property, and then having to pay a 

multiple of ground rent also. 

I believe I was also mis sold the property with misleading information provided by the seller 

at the time of purchase. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Natalia BREMNER 

Name of organisation:  

Question 107:  

Question 108: 

10 x ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Shelley King 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Greg Passeri 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: Not applicable. 

Question 107:  

5. By some other means. 

It's really important that for those of us stripped of our asset one set of rules was used ( I 

believe valuation of the property) 

It would be a terrible injustice if I have to pay more that I received plus the legal costs at 

the time. 

For cases like mine, it has to either be just a formality or a proportion of what was paid to 

me at the time, less the legal costs that I paid. 

This is essential or else I am paying again to regain what was taken forcibly and enabled 

by the Law at the time (1993 Act), but worse to base it on something even more expensive 

would be criminal. 

There has to be a different rule for those of us who were paid at the time based on 

whatever it was based on (valuation I think) or please base it on something less expensive. 

Therefore, 'if' it 'has' to be based on something, my view is the least expensive of those 

options listed above 1 to 5, whatever that is. 

Question 108: 

YES. 

Low value properties are those less that £3 million. Mine is nowhere near that by the way, 

but it covers properties that have gone up in London and areas like that where tiny flats in 

good areas are worth a lot. 

Question 109: 

(1) Other 

(2) Unless commercial investors are not defined as the same as people like me 

who rent out our properties but don't live therein then there should be no 

differentiation. The worst thing that could happen is that people like me are 

once again stitched up by an unfair Law. 

(3) The new Law should thoroughly stitch up similar loopholes to the ones that 

allowed my fairly bought share of the freehold to be taken from me in such a 

callous way. 

(4) It has to be the case that the 'commercial investors' referred to above are 

completely distinguishable from folk such as myself who 'bought and dwelt 

within their property' 'at some point' but who chose not to sell it in later in life for 

whatever reason and then used it as a source of income, whether that be to act 
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as a pension (given that pensions are abysmal) or to allow for a parent to bring 

up their own children rather than work and pay someone else to do it or to 

provide income so that an elderly parent can be cared for.  

(5) While making your decision please bear in mind that many of us upon marriage 

chose not to live in a big house but muddled along in a much smaller one in 

order to get rent from the other property. 

(6) Therefore, I suggest the following to make 'differentiation' between us and 

commercial investors easy: 

(7) 1.1. When you refer to those who are 'exercising enfranchisement rights' for the 

first time, that mustn't exclude people like me who bought our flats along with a 

third share of the freehold etc. We didn't exactly apply for enfranchisement but it 

was sold to us by the previous owner.  

(8) To avoid any doubt, I suggest that in cases where the freehold share was 

already previously owned (the forcibly removed) and we were prevented from 

buying it back  because The Participation Rule hadn't been passed into Law, 

(you know my story by now) then ''we should be treated exactly the same as 

first time leaseholders exercising the right to enfranchise'.  

(9) 1.2. I absolutely object to this! This will not allow the very great wrong to be put 

right. Those like me who were stripped of our freehold share have a 'right as 

consumers' in keeping with your brief, to gain it back without costs being 

prohibitive, whether or not it is our main home. Please see 1.1 above  to see 

how ordinary mortals try to scrape through to make life a work for us. We are 

not commercial investors.  

(10) 1.3 I suggest that if you can't find a way to differentiate between commercial 

investors and the like of me, then make it that if you have lived in the property 

for a length of time (say one or two consecutive years) 'at any point in your 

ownership' then you can get the enfranchisement entitlement of a first time 

buyer. 

(11) That would be the fairest option. 

Question 110: 

As set out in my answer regarding ground rent earlier on in this survey, the ground rent 

that was forced upon me via my 'old' lease goes up after certain periods of time. Currently, 

though the other two owners, one of whom has now sold to a new owner, have never 

demanded this ground rent. I've never paid it nor has it been asked for. 

You see the freehold that we all owned was just because we all wanted to 'own our own 

homes'. We none of us wanted a 'wasting asset' when we bought. (I still maintain it was an 

absolute travesty of justice that it was taken from me; a wrong that must be put right.) It 

was never a money making exercise, which is why we never bothered to change our old 

fashioned leases with difficult clauses in them and ground rent demands.  

That wasn't important.  
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I'm a bit scared that if you build into this new legislation that I suddenly have to pay 0.1% of 

the market price, I'll have to pay it despite never paying ground rent! 

Therefore, I think I either have to say leave the ground rent as it is or make it a much 

smaller percentage, for 'former freeholders, whose freehold was forcibly taken from them 

like me' if nothing else. If it has to be a percentage of the capital value, it  should be tiny. 

What about 0.0001% for former freeholders, whose freehold was forcibly taken from them 

like me'  ? 

Question 111: 

I'm not sure I understand the question but if it means a set, easily worked out way of 

knowing how much it will cost to enfranchise then this is a good idea. I suggest, that since 

the lawyers are hearing all our stories then they, with a Government cross party body led 

by the guy whose name I forget, who is looking into this should work out the 'capitalisation 

rates' My first choice would be me though. Why? Because ordinary citizens who have been 

affected by these Laws are more in touch with what we can afford to pay and we need a 

voice. 

I also think it's getting much more complicated than it needs to be. I think Leases should 

be done away with as in Scotland and just let people own their own homes without any 

payment to anyone else. All this talk of 'capitalisation rates' and the like is complicated and 

mind-numbing. Keep it simple. 

Question 112: 

I'm not sure what any  of this means. I wish Leases were done away with. They are 

complicated and served to bamboozle unnecessarily. Why can we not just own our own 

homes without need for all of this. 

As I understand it, lessees like myself want 'high deferment rates' - even forced lessees 

like myself. Therefore, if they are to be prescribed, and if we can't get rid of them, then they 

should be prescribed high to favour the lessee. 

Please remember what I said earlier. 

We were all third share freeholders. This was not to charge ground rent nor to make 

money any other way.  

Our main aim was to 'own outright and fully our own little piece of England'. It's not for 

nothing that we say 'An Englishman's home is his castle'! 

Therefore, if you introduce premiums to pay and prescribe monies payable to them based 

on the value of the property, I'll be paying out money that they weren't expecting and don't 

deserve. 

Please, please bear that in mind.  

There has to be a way to differentiate those, like me who owned the freehold share, but 

were stripped of it against their will. 

Question 113: 
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I've just tried to look this up and found links to sites that talk of 'hedonistic regression' and  

the 'parthenia model'. This is quite difficult to understand unless legally trained.  How can 

any of us ordinary folk understand all this and why should we have to? 

This has to be simplified so that ordinary people, who after all you want to treat as 

'consumers' know exactly what they are buying without recourse to bodies of people who 

have over-complicated things and who we have to pay.  

We have to know what we are buying. I 'think' but could well be wrong, that the 'parthenia 

model' is a good thing for lessees such as myself. If that is the case and only if that's the 

case, then I favour it.  

113.5 Yes! Definitely remove the 80 year cut off. We should be allowed to extend our 

leases even when they go down to one year!  - IF  by 'remove the 80 year cut off' you 

mean leaseholders like me who thought they had the safety of a freehold have found 

themselves with a wasting asset and are now terrified of paying exorbitant amounts of 

money to extend the lease as it spiral downwards towards 80 years!) 

Remove it! Cut it out! Let us extend our leases however many years are left and do away 

with this silly number that someone introduced when he had nothing better to do.  

113.4 Also, my flat is in London so obviously I favour a favourable outcome for properties 

in that area - although I have nothing against anyone else benefiting either. Thanks. 

Question 114: 

No idea what this means. 

Question 115: 

Yes. Also include where leaseholders have organised repairs of the building over the 

years. This is in effect doing the freeholders' job for them, so leaseholders should be able 

to charge for their time. This should be the case regardless of evidence and be based 

solely on work carried out to the building, whether that be organising tradesmen or getting 

quotes. 

Question 116: 

I guess so.  Not really sure of the question here. 

Question 117: 

(12) I'm sorry. I genuinely do not know what all this means and yet I want to have 

the chance to give my opinion. Could I just say that I want the 'simplest but 

more importantly the least expensive and least likely to be argued about via 

lawyers thus driving up costs'? 

(13) If that is the basis of my view, perhaps someone could provide a tick for me? 

Question 118: 
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Yes. I think this is a great idea. 'However(!)' it has to be simple and easy to follow. There 

should be clear guidelines, explanations and definitions that any person could understand.  

You should not need a law degree nor even a high level of education to understand it. 

So, the basis should be things like: 

1.  The price you bought it for. 

2. The price today via an estate agency quote or via the same website based on 

Government figures that have been under-inflated, that it the price should have at least 25 

per cent knocked off what and estate agent would charge - at least! 

3. **** For people like me, who owned a share of the freehold it is obvious that if we have 

to pay to regain what was taken we should just pay the costs for drawing up the paperwork 

to regain the share that was taken and nothing else.**** 

4. If we have to pay anything at all, it's obvious that it should be based on the value of the 

property as it was when the freehold was taken from us. 

To this end, it would be really useful if the website listed those values, though I'm not sure 

how practical this is with so many properties to be listed on there. (Otherwise, I still have 

the old valuation that had to be sought at the time, so that could be used, but there should 

be no inflation of costs to account for the passing of time.) 

Question 119: 

I have proof as to the cost. I had to pay someone to do the valuation as it was so 

complicated with marriage values and square footage. I have no idea what he did nor 

whether he did it correctly as it was so complicated. 

As 'consumers' we have a right to know what we're buying and whether it has been worked 

out correctly. Using the current system that is impossible. 

Having said that, since the freehold was swiped off me, we do have the paperwork already, 

so I suppose that's one good thing. 

Question 120: 

I think these options would help but I think the 'valuation methodology' part could cause 

problems. Therefore, I propose that whatever the valuation is, they should wipe off 25 per 

cent of the final figure for cases like mine. 

Why? 

Because as I already said, the freehold was originally bought by the original three holders 

because 'they could'. It was there. It was a chance to actually own their property rather 

than have a 'wasting asset'. This is really important as it shows it wasn't about ground 

rents nor making money. It was about actual ownership. 

Therefore the value is sort of not relevant. Owning the freehold is a representation of a 

feeling; a feeling of security in actually really owning something. And quite frankly after 
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paying exorbitant amounts of interest and mortgage payments each month, it's 

understandable that you would want to actually own this costly asset. 

Question 121: 

Regarding this: 'and the leasehold market (for both owner-occupiers and buy-to-let 

leaseholders),' I want to point out again, because it's important that there is a third 

category that is being over-looked and to not deal with it now will create a whole heap of 

trouble in the future. 

I am not an 'owner-occupier' but I was. 

I am not and never have been a 'buy-to-let leaseholder'. 

I am not alone. I know plenty of people like me. 

There has to be a category introduced for people who used to be owner-occupiers. 

Question 122: 

Not sure of the question again but my lease is rapidly hurtling towards the 80 years mark 

and all because I let it slide under the false pretence that I was a part share freeholder for 

life. (As I've already said, I was, until the 1993 Leasehold Reform  Act enable unscrupulous 

person to divest me of my greatest asset.  

I'm not sure what section 9 (1)is and I don't have time to go back and look but I hope I am 

eligible for the simplest way possible to regain what was taken. (I already have the 

valuation.) 

As to 122. 2. Well as a leaseholder I would welcome a simplified methodology, 'however' 

and this is really, really important, not if it means paying more back to the thieves who took 

my freehold share off me! That would be a travesty and must be taken care of by the new 

legislation. 

Question 123: 

OK - as I said before this will affect greatly those who fall into that third category, the 

'FORMER OWNER-OCCUPIERS'.  We are those who did not buy one of many properties 

to let. We are not landlords like that. 

There are so many of us who used our former homes in a way to earn income for the 

reasons already given. It's a huge part of the economy now as so many women have done 

this to care for young children and elders. 

This legislation must take this into account or when it 'hits the newsstands there will be an 

outcry, campaigns, i-chat and petitions! 

All that can be avoided by including that category now. 

As to the economy, the impact could be severe with people selling flats and buying a 

house instead. I'm thinking of doing that if this doesn't produce justice. 
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Question 124: 

I don't think it's a good idea to make it too costly. As you know, there's never money for 

anything and in the end it will fall to consumers to pay for it somehow i.e those 

leaseholders seeking enfranchisement will end up paying for the salaries somehow. 

Keep it simple. Keep it online and easy to work out yourself, especially for simple cases 

like mine, where we just want back what was taken and already have a valuation based on 

when it was taken from me! That should suffice with now increase, due to the fact it was 

taken with bad intent! 

Question 125: 

No idea as to the costs to set it up but having worked for a website I can tell you that 

inputting data and code can be done on day rates quite cheaply. 

Once in place, maintenance can be done very cheaply by a small team. 

The problem is where changes need to be made which is why you should keep it simple 

for those who already have existing valuations from the time when their share of the 

freehold was forcibly taken from them. 
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Name: Ashley Hill 

Name of organisation: N/A 

Question 107:  

Valuation should be 21.5 times the ground rent. 

Question 108: 

A simple formula would be excellent. 

Question 109: 

(1) Yes 

(2) Different formulas as application to each type of leaseholder. 

Question 110: 

These should not form a part of the valuation method. 

Question 111: 

I dont understand the question. 

Question 112: 

I dont understand the question. 

Question 113: 

I dont understand the question. 

Question 114: 

I dont understand the question. 

Question 115: 

I dont understand the question. 

Question 116: 

I dont understand the question. 

Question 117: 

(3) I dont understand the question. 

Question 118: 
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I completely agree this would make it possible for leaseholders to see if they could afford 

the process without embarking on it and incurring any costs. 

Question 119: 

I dont think there is a standard calculation, landlords appear to pick the value from thin air 

usually at a significantly inflated price. 

Question 120: 

This would be a massive improvement on the current process if there was an easily 

understood formula for calculating the cost of a freehold. 

Question 121: 

A massive positive impact on owner-occupiers who will at last have the confidence to 

purchase their freehold title. 

Question 122: 

It must be replaced with a simplified valuation methodology. 

Question 123: 

Those who occupy their property deserve a simple and clearly understood process. 

Question 124: 

Yes this would be a great benefit and should be paid for by the government. 

Question 125: 

This is simple 
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Name: Antonio De Gouveia 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

625



 1 

Name: Louise Hudspith 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be useful as a point of reference for all 

Question 119: 

Question 120: 

Simple formula, to reduce complexity and potential for debate 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Hitesh Sangtani 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gavin Allen 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Leonard Samson 

Name of organisation: Premview Properties Ltd 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Linz Darlington 

Name of organisation: Benefacto Limited 

Question 107:  

In order to simplify the process (quicker, cheaper) while keeping it fair for both landlord and 

tenant the methodology should be simplified using the following approach: 

The following should be prescribed.  

- Capitalisation rate 

- Reversion rate 

- Relativity curve (assuming marriage value is retained) 

If necessary, different rates can be provided for different circumstances (e.g. location, 

property type etc) - so long as you provide concrete and simple guidance how to select the 

appropriate rates for the property at hand.  

In order to ensure you don't impinge on the Human Rights of the freeholders, you can 

leave the long-lease of the property up for negotiation as this should be fairly easy to 

negotiate. 

Question 108: 

No. 

You make a number of suggestions throughout this consultation which seem reasonable 

but just add complexity. 

What this will create is: 

a) Added complexity for leaseholders to navigate 

b) More opportunity grey areas to be negotiated between parties 

Both add more complexity and stress. 

Question 109: 

(1) No 

(2) No. 

(3) You make a number of suggestions throughout this consultation which seem 

reasonable but just add complexity. 

(4) What this will create is: 

(5) a) Added complexity for leaseholders to navigate 

634



 2 

(6) b) More opportunity grey areas to be negotiated between parties 

(7) Both add more complexity and stress. 

Question 110: 

Ground rent serves no purpose - hence 1993 act reduces it to £0. 

- For new leases GR must be peppercorn 

- For existing leases you must prescribe a cap, perhaps based on the initial value to 

ensure they are not onerous. This protects Human Rights of both parties. 

- For RPI-based leases you must prescribe a rate of how to deal with these 

Question 111: 

The value of both leaseholds and for freeholds - at least to the informed buyer - has 

essentially been dictated by the premium required to extend them. 

For example, when we bought a short-lease leasehold flat I made sure that the price 

reflected the long-lease value less the premium. 

For this reason the 'fairest' approach for both freeholders & leaseholders would simply be 

to prescribe rates most commonly used in previous extensions - with the most reliable 

proxy being tribunal decisions. If you wish to adjust these to make them favourable to the 

leaseholder that can be done explicitly. 

Once prescribed these will further corrupt the market - purchase decisions for both 

freeholds and short-value flats will have been based on them - so they will not require 

further review. 

Question 112: 

See Q111. 

Question 113: 

In my answer to Q117 I suggest an approach which means that their should simply be no 

marriage value in a 'New Act' world. 

If you wish to compensate landlords for marriage value they would have received in a 'No 

Act' world then the best way to do this is using a prescribed % of long-lease value based 

on the property value and length of lease left. 

Question 114: 

N/A 

Question 115: 

N/A 
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Question 116: 

This is bad idea 

a) It doesn't fairly compensate the landlord 

b) It restricts future development for no practical reason 

Question 117: 

(8) 2A: term and reversion with prescription of rates 

(9) If the process of extending lease is low-cost and certain the value of short-lease 

property will be exactly as follows: 

(10) Value of a long-lease property 

(11) Less ground-rent premium based on prescribed rents discounted with 

prescribed rate 

(12) Less reversion premium based on long-lease value discounted with prescribed 

rate 

(13) Less professional fees required to complete the transaction. 

(14) As a result there will be no marriage value in this 'new act' world: all you need to 

do is create a process which is simple and certain and the market will do the 

rest. 

(15) The above approach does compensate the landlord for the marriage-value they 

would have received in an extension / enfranchisement valued in a 'no act' 

world. However, the instruction of parliament has been to reduce the cost to the 

leaseholder and this would achieve that. See Q113 if you want to find a 

suggestion of how to compensate the landlord. 

Question 118: 

An online calculator would be valuable, particularly if the factors which are currently 

variable (e.g. Cap Rate, Reversion Rate) were prescribed. 

To be accurate the calculator would have to: 

- Be able to take into account the geography / type of property, if different rates are 

prescribed for different circumstances 

- Take into account different ground-rent scenarios, which existing calculators do not. 

In addition, the purpose of a calculator would be to support 'laymen' in valuing their own 

extensions and as a result would need to be designed to: 

a) Make it very easy for users to understand the particulars of their leases, so they are able 

to input the data accurately. 
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b) Make it easy for users to understand the output of the calculator, particularly the impact 

of any variables. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

As mentioned in my answer to Q118, in order for a calculator to be truly valuable it would 

need to technically quite complex.  

Reason 1: It needs to be able to accurately extract the particulars of a lease (e.g. length, 

GR w/ reviews) 

My suggestion is to have an option for the user to enter this data, but also for the calculator 

to be able to process a lease (using Object Character Recognition) and extract this data. 

This could also be integrated with the Land Registry, which has most leases available 

electronically and possibly via an API. 

Reason 2: If different rates are prescribed your calculator would need to know which are 

relevant. 

Ideally it would use AI to determine the relevant rates. 

Reason 3: The calculator would need to be designed to provide an output the user 

understands.  

Use a modern Javascript framework (e.g. Vue, React) to provide this interface. 

I've got lots of ideas around creating a calculator, don't hesitate to get in touch if you'd like  

to discuss. 
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Name: anthony shamash 

Name of organisation:  and various other freehold ground rent 

investment companies that I own. 

Question 107:  

As the consultation paper acknowledges, Section 9(1) is inequitable to the Landlord. 

Clearly it does not provide sufficient compensation to the Landlord.  The only excuse for its 

retention is that its abolition would lead to increased premiums for some house 

leaseholders.  That is not a sufficient or equitable reason.  It is nonsensical to continue with 

a valuation method that is acknowledged to be based on an incorrect fiction and an 

unrealistic assumption.  Clearly the Landlord is not receiving sufficient compensation - one 

third of the true value is clearly in contravention of A1P1.  Therefore Section 9(1) needs to 

be abandoned and one method for all houses and flats incorporated. 

Question 108: 

In virtually all cases, in order to assess whether a claim is 'low value' one has to know the 

VP value - all other elements of valuation can be prescribed but one cannot get away from 

the fact that there always has to be an assessment of the VP value.  This can always lead 

to disagreement.   

The only instances where this is clearly not the case is that of houses on 999 year leases 

on low ground rents without rent increases- it is only the ground rent that is relevant.  In 

such cases i propose that lessees can enfranchise at a ground rent yield of 2% over the 

current bank base rate, plus reasonable legal costs.  No surveyor for valuation would be 

required so no fee would be required for this.  This should apply to all 999 year leases 

regardless of when they were granted.  Obviously if there are ground rent increases this 

formula could still be incorporated with the use of an online calculator. 

Question 109: 

(1) No 

Question 110: 

They should not be.  The first and fifth methods gives the market value and that must be 

what the value is based upon.  2 and 3 are essentially arbitrary - they do not relate to the 

facts.  4 is certainly arbitrary and is in contravention of A1P1. 

Question 111: 

I believe that they should be - it is an easy way to simplify the valuation process.  In the 

real world of freehold ground rent sales cap rates do not vary between locations or 

properties.  They do of course vary over time.   

1. The obvious and equitable rate to use would be a fixed percentage over bank base rate.   

2 and 3 - initially by legislation and then changes with bank rate. 
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4. The current average yield on ground rent sales is 3.35%.  We have recently sold £9m 

worth at 3.3%.  All saints prescribes 3.35%.  That is roughly 2.5% above bank base rate.  

Therefore full compensation would be bank plus 2.5%.  In order to reduce premiums to 

lessees but still provide 'sufficient compensation' to Landlord's I believe that a fair discount 

to full market value is 20%. 

Question 112: 

Yes, they should.  I do however believe that Sportelli is now out of date due to the change 

in long term rates.  Therefore if 4.75% for houses and 5% for flats were prescribed this 

would offer a suitable discount to the true, correct, market value.   

The only simple way (and understandable to lessees) to reevaluate this is to link it to bank 

base rates 

To keep it simple i believe that the same rates should be used irrespective of geographical 

areas. 

Question 113: 

I believe that the gerald eve graph should be prescribed.  In order to provide cheaper 

premiums for lessees this could be used as a base to provide a 20% discount in premium 

(as you point out, a 10% change in relativity can produce a 30% change in the premium so 

obviously it should not simply be a 20% increase in the rates).  

4. In order to simplify further no geographical distinction is required. 

5. Yes it should be removed.  It is arbitrary. 

Question 114: 

In order to simplify matters it should be disregarded. 

Question 115: 

It is virtually always such a small figure that there is no point in retaining it.  It is usually 

impossible to value the VP value within that level of accuracy. 

Question 116: 

Question 117: 

(2) 2C: term and reversion, plus marriage and hope value, plus additional value 

(3) 2a - the abolition of payment for marriage, hope and additional value would lead 

to premiums that do not provide sufficient compensation to the landlord. 

(4) 2b does not simplify matters as required and it is unjustifiable to ignore 

additional value. 
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(5) 2c - with the incorporation of points 2-8 - but not 1 as that would be arbitrary 

and the reduction in premium could still be achieved by using a discounted 

capitalisation rate. 

Question 118: 

Any valuation that requires the use of the VP value is unsuitable to an online calculator.  

Therefore the only claims for which it would be appropriate are those with lease lengths of 

over 150 years (so reversionary value is virtually nil) and, in enfranchisement cases,  

where all flats are participating. 

Question 119: 

compared to what? 

Question 120: 

1. would unleash a torrent of court cases, including over A1P1 and simply cannot be 

justified due to the arbitrary nature of either type of 'simple formula'. 

2. it obviously depends on which rates were prescribed and at what levels. 

Question 121: 

Question 122: 

Question 123: 

Utter madness in my view.  the idea that one type of buyer effectively pays less for a 

property than another can only lead to major distortions in the housing market. 

Question 124: 

Not necessary as they can all be fixed now - subject to movements in base rates. 

Question 125: 

can only work in limited cases. although it could be used where VP value  is required, once 

VP value is agreed.  I'm all for it if it can be made to work accurately and reliably. 
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Name: alan davis 

Name of organisation: N/A 

Question 107:  

Keep it simple.  eg 10 x ground rent OR 1.0% of the capital value of the property which 

ever is the lower. 

Question 108: 

Yes. The law has become complex due to the pressures excerted by the freeholders 

during past reforms. Now is the time to break free, with a simple conversion formula from 

leasehold to freehold, with each paying their own costs. 

Question 109: 

(1) No 

(2) These are the reasons leasehold is unfair.  The market is of interest to 

commercial investors who have taken a risk.  In this case it has not paid off for 

them. Tough!! 

Question 110: 

Keep it simple.  eg 10 x ground rent OR 1.0% of the capital value of the property which 

ever is the lower.  Ground rents as an income stream for doing nothing is obscene. 

Question 111: 

Capital valuation of the property by independant valuation.  Three views. 

Do not take in the past, 

Question 112: 

No 

Question 113: 

Again keep it simple and confine past history to just that.  The rules where made in the 

interests of the freeholders following their lobbying.  Who are you now trying to please? 

Question 114: 

Unsure what this means. 

Question 115: 

Yes and no.  If the cpaital value has been significantly effected, then yes.  But if the cost of 

enfranchisement is 1% of the present capital value irrespective of the lease, then the 

quantam is not significant. 
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Why make the process complicated? 

Question 116: 

This again is making the reform complicated.  If development potential is there, why should 

not the leaseholder benefit?  It seems that this Q is for the benefit of the freeholder at 

some unknown point in time. 

Question 117: 

(3) Keep it simple and allow enfranchisement with a simple formula disregarding all 

the old methods that were insigated by the freeholders. These methods belong 

to history, not to the present. 

Question 118: 

Yes.  Keep it simple. 

10 x Ground rent or 1% of the present value of the property, which ever is the lower with 

each paying their own costs. 

There will be winners and losers, but at least it will be fair and avoid all the "legal traps" of 

the past. 

The freeholders have succeded over the years in making reform difficult and costly.  Now 

is the time for change with home owners owning their homes rather than "renting". 

All permissions should be banned unless there is good reason established by independant 

tribunal with each paying their own costs. 

Question 119: 

Yes, becasuse they are in the freeholders favour. 

Question 120: 

Agree to a simple formula.  Disputes arise has the existing legislation is biased in favour of 

the freeholder. 

Question 121: 

Investment is not a risk free game.  

 If they lose, then why should they be compensated? 

If they win, the leaseholder does not gain. 

Question 122: 

Keep it simple. Do not dwell on the past. 

Question 123: 
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Why try and differentiate?  If you do, someone will find a way of exploiting the loophole. 

Again, investment  is NOT risk free.  There has to be losers as well and it is time for the 

freeholder to undertsnd that investing in property has its risks! 

Question 124: 

Is this question is designed for the freeholder?  Why make enfranchisement complex in 

that it requires another industry to sort out and profit from poorly drafted law. 

Question 125: 

The cost if kept simple are insignificant.  Make it complex and the costs will be excessive. 
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Name: Richard Hards 

Name of organisation: N/A. 30 years as a private sector lessee, a public sector lessee and 

working in Leasehold for 25 years. Presented at LEASE national conference among others. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jeanette Rodgers 

Name of organisation:  

Question 107:  

Question 108: 

We have human rights more than the faceless landlords.  Keep it simple, minimal purchase 

price to buy our freeholds. Clear simple cost effective. Straight forwars transparant. We 

were ill informed when we purchased our properties. I would never have got a mortgage to 

later find out i was nothing more than a tenant.  Simple fare calculation to buy my house 

MY HOME.  Scrap all leaseholds, there should only be full true freeholds with no unfare 

clauses covenants left in. Those of us caught up in this living nightmare should be given 

our freeholds and those that took advantage should be called to book for there horrendous 

abuse of fellow human beings. I feel dubed and frauded and frustrated. My beautiful home 

is worthless. This is unfare and dispicable. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: BRW Sparrow 

Name of organisation: BRW Sparrow 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

I believe that potentially this is the most controversial proposal. I believe that it should be 

dealt with in two parts.  

1) The consultation has highlighted the leases which have doubling reviews very ten years. 

It suggested that lessees may not have realised the implications. However it is unlikely that 

they were not represented by solicitors who should have realised and were paid to report 

on the terms of the lease.  Press Reports have suggested that in many cases the solicitors 

were connected to the developers and acted for both sides. The leaseholders were 

deliberately duped. Some developers have agreed to compensate lessees.  I suggest that 

there is legislation which converts these reviews into RPI reviews and that the developers 

be forced pay compensation to current landlords if applicable. It is very surprising that 

there have not been criminal proceedings and that the SRA has not taken action against 

the solicitors involved. 

2) Paras 15.59 to 15.66 correctly highlight that it is not difficult value most ground rents 

whether fixed or reviewable. The proposal to cap the amount of ground rent to be valued or 

the number of reviews cannot be compatible with the concept of providing adequate 

compensation for landlords. There may be arguments to be had over the valuation of 

reversionary interests, arbitrarily disregarding chunks of rent is pure expropriation. Larger 

modern ground rents will have been purchased by both private and institutional landlords 

to provide an income stream.  Not to provide sufficient compensation to replace the level of 

income lost must be a breach of human rights and would cause hardship to many private 

landlords. The Nationwide's overnight decision not to lend on leasehold property with a 

ground rent of more than 0.1% is an example of how mortgagee fashions cause problems 

which didn't exist before. I am aware of a block of flats in  with leases dating from 

1974 and rent reviews to 0.5% of the value.  These flats have changed hands many times 

over the years without problem, it is now more difficult as some lenders wont grant a 

mortgage on them.  Mortgagees were involved in the 10yr doubling fiasco and have now 

over reacted to their own failures to act in their own and their mortgagor's interests. I am 

the landlord of two flats in North London which were extended in the early 2000s without  

payment of a premium, but the rent was set at a fixed £400 per annum. The flats are 

currently worth circa £300,000 so the rent is over .01%, but the level of rent was set by 

leaseholder choice and I purchased the freehold to provide an income. It cannot be 

equitable to say that I would only be compensated for £300 per annum. 

Question 111: 
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Currently ground rents redeemed pursuant to the terms of Section 20 Landlord and Tenant 

Act 1927 are valued by a figure set weekly by the government. The rate is related to gilt 

prices. 

Rents with rent reviews linked to RPI could easily be valued by reference to index linked 

gilts. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

It should at  be possible to have an online calculator for ground rents. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Charlotte Thomas 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Other 

(2) We have a rent review in 2026; if our ground rent dramatically increases (it went 

up from £250 to £35,000 at the last rent review) then we may find ourselves 

having to rent out the property as we cannot sell it with the lease as it currently 

stands. There may also be other reasons that might cause us to leave the 

house and rent it out e.g. unemployment or illness. I am concerned that we 

could then be penalised by any law that treats owner occupiers differently to 

people who are renting out their property as it may not differentiate between 

commercial investors and those like us who may no longer be living in the 

house out of necessity.  I think that any attempt to differentiate in this way would 

be open to abuse and loopholes and may have unintended consequences. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

I do not think you should go down this route.  It will be complex, open to avoidance tactics 

and loopholes.  It may also end up penalising those people who have to rent their house 
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out of necessity because they can’t sell it and can’t afford the ground rent.  There may be 

all sorts of unintended consequences of the type we now see in relation to the 1967 

Leasehold Reform Act.  I am very wary of this, although it would, in all likelihood, benefit us 

as owner occupiers. 

Question 124: 

Question 125: 
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Name: Geraint Evans 

Name of organisation: Bureau Property Consultants 

Question 107:  

1. In my opinion there is quite a big difference between the perception of the 1967 Act 

amongst surveyors and solicitors in London and surveyors and solicitors in the rest of 

England and Wales.  In the preceding 5 financial years to the date of this response, I have 

undertaken 446 freehold purchases (acting for landlord and tenant) under the 1967 Act.  Of 

these, only 3 have not been under s.9(1).  Of the 3 cases, 1 was a detached house in a 

wealthy university city and 2 others were shops with accommodation over that would not 

be recognised by the ‘man in the street’ as being a house at all.  The latter 2 were 

interesting as the counter-part valuer in each case, who was an experienced practitioner, 

was unaware that there was any other valuation basis for houses other than s.9(1).  I 

believe that I would have had a similar response in any area in England and Wales, except 

PCL. 

The valuation method under s.9(1) is completely artificial and was contrived to provide as 

cheap a way to buy the freehold as could reasonably be argued, reflecting the theory that 

morally at least, the tenant owns the house and the freeholder owns the land.  This makes 

it very different from all other valuation basis under valuation 1967 Act and 1993 Act.   

Further, s.9(1) is also the basis of valuation for those with the ‘new’ leases in the North 

West of England whose protests appear to have led in part to this consultation exercise.  In 

their cases the difference between s.9(1) and the other methods of valuation are currently 

not that great as the leases are all around 120 years or more, so marriage value does not 

cut in.  The reversions do have a value however.  Ignoring completely the capitalisation of 

the ground rent then the difference in premium between s.9(1) and s.9(1A) is ‘worth 

having’.  In a current case where there is an unexpired term of around 114 years and a 

standing house value of £185,000, then the difference in premium is £450.  This difference 

will increase as the lease gets shorter. 

The benefits of s.9(1) for the tenant are, if you are in practice, obvious and clear, and I 

would guess that there are 10’s of 1,000s of these leases in place in areas such as the 

North East of England, the North West, the Midlands and South Wales.  The valuation 

basis is so in the tenant’s favour to start off with that I can think of no method that I could 

justify under current valuation terms to make it easier or cheaper.   

I think that s.9(1) as a valuation basis must be kept for the reasons I show above. 

2. As I state above, I cannot think of a way to make this any more tenant friendly.  In 

practice it is not regarded by the many practitioners in the field as being in any way 

complicated or requiring simplification. 

3. Either by "R=", as is already the case in many matters, or by the use of Council Tax 

Bands. 

Question 108: 
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1/2. Where there are long unexpired terms (say 150 years or more), and static ground 

rents then the approach in the Rent Charges Act 1977 could be easily adopted. 

Question 109: 

(1) Yes 

(2) My answer here is an unambiguous ‘yes’.  It was perhaps an unintended 

consequence of the provisions of the 2002 Act that a legislation was created to 

allow one class of professional investor, those who invest in property for purely 

commercial reasons, to disenfranchise another class of investor who is 

investing for identical reasons.  

(3) In the preceding 5 financial years to the date of this response, I have 

undertaken around 675 lease extensions under the 1993 Act.  Of these, 

whether acting for landlord or tenant, less than 10% would be for 

owner/occupiers.  My office receives, on average, just over 2 queries weekly 

from investors seeking an opinion regarding how much it would cost to extend a 

lease under the Act in 2 years’ time.  None of these enquiries come from parties 

looking to live in the property.  I believe that the original intention of the 1967 

Act was to provide security of tenure to those who were owner/occupiers who 

faced the real prospect of losing their home.  You will see from the forgoing in 

my experience, very few people indeed could be so classified. 

(4) By way of an actual example I provide the following comments from a 

professional property investor who is also a Chartered Surveyor.  The 

comments were made in a privileged exchange upon a matter that was being 

heard by a Tribunal. 

(5) ‘however, the big issue to me is what the DCLG will do with regards to 

leasehold extension.  They have stated publically their intention to: work with 

the Law Commission to support existing leaseholders and make the process of 

purchasing the freehold or extended a lease much easier, faster and cheaper.  I 

have seen statements suggesting that the premium to extend could be reduced 

by 50% in cases such as XXX.  For sure the signs are the signs that they will do 

something later this year.  Of course this would mean waiting but frankly this is 

not an issue’. 

(6) This was someone who bought a property at a very low price on the basis of a 

short lease, expressly to use the Act to make a profit and someone who was 

quite willing to wait for this consultation to close in the hope that he could make 

an even bigger profit.  There is no question of this party ever using the flat as 

his main residence, or indeed, any residence. 

(7) In the last year or so when I am instructed by investors on lease extensions I 

am asked to provide photographic surveys.  I queried why I was being asked to 

do this and the simple answer was the investor was buying the property blind 

with no intention of ever seeing it. 

(8) Compare this with a much smaller number of cases where people are living in 

the flat as their home and have a genuine and real need to extend their lease. I 
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as unequivocally support their rights as I oppose investors having the same 

rights. 

(9) I have heard report of arguments that the Tribunal system for flats is rigged 

against the tenant as the freeholder can claim the costs of hearing back as a 

property expense.  It is of course exactly the same for the commercial investor. 

(10) I am also of the strong opinion that the definition of a house or flat needs further 

thought.  By way of real examples, I have acted on estates of holiday homes 

where occupation is not possible for 4 months of the year and for the remaining 

period the properties are small and only really suitable for short stay holiday 

usage.  They are frequently bought as investments where profit is made for 

letting or personal pleasure is taken from ownership.  One thing they are not, 

and cannot be due to the limited occupation is homes in the sense of being a 

place that people can live all year.  Why should such properties qualify under an 

Act that was created to help owner/occupiers? 

(11) The devil may be in the detail but I think you should return the legislation to that 

as originally envisaged: to provide protection from shortening leases for 

owner/occupiers.  The issue would become ‘how do you know if somebody is 

an owner/occupier’.  The answer may well lie in provision of utility bills or 

electoral register, or as part of the new Notice procedure you are suggesting, a 

simple Statutory Declaration as part of the Notice. 

(12) With regartds to valuation, perhaps where a commercial investor seeks rights, 

the landlord should receive 100% of marriage value? 

Question 110: 

I do not think it should be restricted. There is no need.  

I do not consider the valuation of capitalised ground rents to be in any way difficult, novel 

or unusual.  I believe this view will be shared by almost all who work in my profession.  

Where a review is actually shown in the lease either as a stated capital sum 

(£100/200/300) or is described as doubling, then (£100/200/400) the mechanism is as 

straightforward as straightforward can be.   

Where a ground rent can be considered as ‘dynamic’ then valuation practice is to take it to 

the date of valuation only and then choose an appropriate capitalisation rate to represent 

all future reviews.  Again I believe that is completely straightforward.  My view was shared 

by the First-tier Tribunal in the case of 10 blocks of flats heard before the London panel.  In 

that case a certificate of value needed to undertake the rent review was missing.  The 

Tribunal said: - 

‘it does not take very much to produce, but the absence of such certificate in any event is 

not central to agreeing this figure… it does not preclude the parties reaching the 

appropriate figure using the data in exactly the way provided for in the lease…. The 

absence of the certificate can whether be overcome quite quickly by obtaining the 

certificate, or by the parties themselves reaching the same conclusions independently 

through their respected advisors or otherwise.’ 
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Where a rent is to RPI then ONS publish free of charge the information. 

Question 111: 

I note elsewhere that it is desirable in the case of long leases with straightforward ground 

rents to have a prescribed formula where the capitalisation rate is inherent within it, such 

as within the Rent Charges Act 1977. 

Capitalisation rates otherwise are not suited to a one size fits all prescribed rate but I note 

below that a prescribed starting position may be desirable. 

In my day to day work I will see a variety of ground rents and review patterns.  By way of 

the most extreme examples, in current open cases for my practice then I have a ground 

rent on a house with under 5 years unexpired on the lease of £2.89 per annum.  I also 

have a ground rent on a house where the unexpired term is over 289 years of £1,560 per 

annum with RPI increases every 10 years.  There is no valuation, financial or any other 

sort of logic that both sums of money either should or could be capitalised in the same 

way.  Any party acting in the market looking at an investment based on rent and ignoring 

any reversion will not regard these two matters as being in any way similar and the 

capitalisation rate for both equally cannot be similar. 

Also in my day to day work across England and Wales, I see different treatment of 

capitalisation rates by different Tribunal.  Generally speaking the London Tribunal allow for 

higher capitalisation rates than the other Tribunal in England and Wales.  The received 

wisdom for this is that the other elements of the valuation are far more important in London 

due to higher property values and therefore valuers are more likely to agree higher 

capitalisation rates as they may be ‘trivial’ compared to other valuation matters. 

It may well be that a prescribed starting point rate across England and Wales would be 

desirable.  From this other capitalisation rates could be more adduced and if there was a 

dispute then a reference starting point may quickly reduce argument. 

(1)     how; 

The easiest way, if the idea is accepted, of deciding a prescribed starting point would be to 

base it on a real rate, not any opinion of any party.  I suggest National Loan Fund Rate 

may be considered as its use is already established in the rent charges formula. 

(2)     by whom; 

The Royal Institute of Chartered Surveyors could be charged to set up a working party 

where it would be suggested to them that the involvement of bankers and actuaries should 

form part of any such party. 

(3)     how often; and 

I believe that the hardest part of such an exercise would be the first attempt and thereafter 

could be undertaken far more easily, say bi-annually.  If of course National Loan Fund rate 

was used as a base then it is freely available on a daily basis and would provide a readily 

accessible and dynamic response to this issue. 

(4)     in respect of what different types of interest. 
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I mention above and elsewhere that I believe there is no one size fits all on this issue. 

Question 112: 

(1) For all intents and purposes deferment rates are prescribed. UTLC case Sportelli 

provides same. I don't think, therefore, that putting this in a more formal legal framework 

would be seen as either novel or controversial. 

(2)  The Royal Institute of Chartered Surveyors could be charged to set up a working party 

where it would be suggested to them that the involvement of bankers and actuaries should 

form part of any such party. 

(3) Bi-annually. 

(4) A universal starting point throughout England & Wales. 

Question 113: 

1/2. The Royal Institution of Chartered Surveyors. 

3. Bi-annually. 

4. England & Wales. 

5. Yes - it would remove from the market the (uusually manufactured by third parties with 

financial interests) panic assoicated with leases dropping to the 80 year mark. 

Question 114: 

It should. This has actually been suggested in a UTLC decision. 

Question 115: 

Yes. The typical argument regarding the change in value created by installing an updated 

kitchen compared to the original kitchen (for example) when that difference is then 

deferred for a long period adds to costs and wastes time, while making a minimal 

difference to the premium paid. 

Question 116: 

It would remove much argument, but would also deprive the landlord from receiving value 

he properly owns. Could a leaseback of the development area be elected by the freeholder 

instead? 

Question 117: 

(13) 2C: term and reversion, plus marriage and hope value, plus additional value 

(14) This is the only option that provides the landlord with adequate compensation 

for the property they own. 

Question 118: 
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I believe that an online calculator can only work in the case of long  leases with static 

ground rents that are more akin to Rent Charges.  I have explained this elsewhere within 

my consultation response. 

The consultation document rightly points out that an online calculator could not be easily, 

or at all, adapted for 1967 Act.  Further at 15.105 the consultation correctly points out that 

many online calculators are used as marketing tools to garner business for consultants.  I 

have seen instances where the figure produced is deliberately set low in the hope that the 

tenant, when receiving a quotation from a freeholder that may actually be where value lies, 

is encouraged to go to the practice  producing the artificially low figure to negotiate, for a 

fee, with the landlord. 

There are instances, including in my experience one spectacular instance where online 

calculators are totally, completely and utterly incorrect.  I refer to an instance where a very 

large ground rent produced negative marriage value which is ignored in Law.  The online 

calculator however subtracted the negative marriage value to produce a negative premium 

that was shown in the online calculator as being zero.  15 tenants then went ahead with 

lease extensions, paying all the fees, with the expectation of getting lease extensions at a 

peppercorn price and peppercorn ground rent.  The actual values were all in excess of 

£25,000. 

Any Government backed calculator, and there could only be one if it was considered a 

good idea, should not, of course, have marketing adjustments or errors built into them. 

The biggest problem with any form of online calculator will, in my experience, come from 

the computer acronym GIGO ‘garbage in, garbage out’.  The quality of the valuation 

produced will only be as good as the information put in by the tenant.  The tenant, of 

course, will want to pay the lowest premium possible and the opportunity for abuse is plain 

to see. 

By way of a real and current example I have a 1993 Act matter on a block of flats where I 

am acting for the tenants.  On my first meeting with them they explained that they already 

had a valuation from an online calculator and as the matter was likely to go to Tribunal they 

‘simply’ wanted me to put the figure they had into an Expert Witness report.  They 

explained to me that first of all they had used several online calculators and selected the 

one that had the lowest premium showing (which I consider to be a marketing tool).  They 

had then fine-tuned the various inputs to produce a lower figure than could possibly be 

justified, being a lower capital value, ignoring the rent review and generally massaging all 

variables they could, providing a far prettier picture that any Expert Witness report I could 

prepare.  I think that the temptation to use an online calculator thus would, quite simply, be 

overwhelming for any tenant. 

You could argue however that the freeholder should simply have his own valuation 

prepared to check whether or not the online calculator has correctly shown value but, of 

course, that provides no actual change to the process other than creating even more 

argument on the lines of ‘but the computer said…’. 

In conclusion on this point then an online calculator is, in my opinion, only suitable for Rent 

Charge style leases. 

Question 119: 
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I find the wording of this question somewhat strange and certainly suggestive of a desired 

response.  I do not think the method of calculating premiums has slowed down 

enfranchisement, prevented or made more costly the exercise of enfranchisement rates. 

In my experience tenants are fully aware of their rights and fully aware of the benefits 

enfranchisement may bring. 

For the numerous commercial investors who use enfranchisement to disenfranchise a 

different class of commercial investor then the current methodology of calculating 

premiums works massively in their favour.  It speeds up the number of enfranchisement 

cases, prevents none and the profits the investors will make far outweigh the costs of so 

doing. 

Question 120: 

1. All simple formula seem unuquitable as they do not begin to compensate the landlord for 

the interest they shall lose. 

2. The current system actually works. 

Both suggestions remain open for dispute. 

Question 121: 

I have no evidence, only opinion. 

Question 122: 

I have referenced this fully in my response to question 107.  For the average practitioner 

outside Prime Central London then the only basis of valuation seen on a day to day basis 

is s.9(1).  Simply looking at the websites for First-tier Tribunal in England and Leasehold 

Valuation Tribunal in Wales will show the very large extent of s.9(1) being used by tenants 

to protect their proper interest and for their benefit.  Again as previously stated, the original 

purpose of Leasehold Reform Law was to protect owner/occupiers of such properties, 

nothing more, nothing less. 

I believe the benefits of s.9(1) to the tenant are so great that they should be preserved 

indefinitely.  They will eventually fade away as the Government has already announced 

that there will be very few indeed leasehold houses in the future. 

Where it is has been suggested in the consultation that a ‘one size fits all’ valuation 

approach should be taken for houses or flats, then there is an inherent suggestion that 

houses currently covered by s.9(1) could lose their attractive valuation basis and have to 

pay marriage value.  Far from making it easier, cheaper and fairer for tenants, it would 

simply, overnight, exponentially increase premiums.  That cannot be right. 

Question 123: 

I suggest that my response here is read in conjunction with my response to question 109. 
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I believe strongly that the rights of owner/occupiers must be protected throughout this 

consultation exercise.  Undoubtedly the original purpose of the 1967 Act was to preserve 

such rights for those living in houses. 

The 1993 Act and changes brought in by the 2002 Act have, in my opinion, created a 

situation that was not envisaged.  A situation of one class of commercial investor being 

able to disenfranchise another class of commercial investor through the enfranchisement 

process.  My discomfort in this position is magnified by the simple fact that many of the 

second type of commercial investor I mention above invest in ground rents to help pay the 

pension of ordinary working people, working people who may not have enough money to 

become commercial property investors in their own right and certainly not have enough 

money to exploit the position as is currently created. 

There is another benefit for both restricting the activities of commercial investors and 

making the costs of lease extensions for them much higher: it would either stabilise or 

reduce property prices, allowing many more people to become home owners and buy their 

first or second property. 

Question 124: 

I believe there is a benefit in greater regulation of both valuers and solicitors who practice 

in leasehold law.  I also believe that there are bodies already in place who both could and 

should take forward any such regulation.  These being The Royal Institution of Chartered 

Surveyors and The Law Society.  Through regulation by these bodies there should be no 

cost to the public purse and the benefit obvious within professional regulation. 

If the prescription of rates is considered then the RICS would appear to be the most 

appropriate authority in my opinion.  I mention elsewhere that if National Loan Fund was 

taken as a starting point then much of the prescription could be market driven on a daily 

basis and readily available. 

Question 125: 

I have explained at question 118 the problems inherent within an online calculator for 

anything other than long straightforward leases.  I think an online calculator for other 

matters takes the position nowhere. 
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Name: Cerian Jones 

Name of organisation: Cluttons LLP 

Question 107:  

Section 9(1) valuations ought to be replaced with a simplified methodology.   The existing 

scheme is cumbersome to operate.   A simple term and reversion valuation without 

marriage value might suffice. 

The test for a 9(1) valuation can also be very time consuming to research, and fraught with 

difficulties if the property is very old and has been improved over the years.  A simpler 

methodology ought to be considered, although there would appear to be no silver bullet. 

Question 108: 

A simplified valuation regime already exists for leases with greater than 80 years 

unexpired, as there is no marriage value calculation involved.   This is an appropriate 

methodology, although the cut-off point at 80 years is now somewhat dubious, as it is clear 

that marriage value does actually exist at that unexpired term.  The threshold probably 

ought to be increased to 90 or 100 years. 

Question 109: 

(1) No 

(2) This would over complicate an already over-complicated regime.   There can be 

no justification for charging one person a higher price than another for the same 

product. This would surely be liable to a legal challenge, and would not meet 

the aim of making the process simpler. 

Question 110: 

Ignoring the ground rent or any part of it would result in an inaccurate valuation of the 

landlord's interest, would be unfair, and would no doubt be liable to legal challenge. 

Question 111: 

In order to simplify and expedite the valuation process, and cut down on disputes,  

prescription of some of the components of the valuation could be considered. 

Rates could be prescribed for different types of rent review pattern (no increase, fixed 

increase, geared to capital values, RPI, etc).   

Rates ought to be subject to regular review, at least every five years. 

Review of the prescribed rates ought to be undertaken by a suitably qualified panel of 

experts.   The President of the RICS might appoint a suitable panel, or the Upper Tribunal 

Lands Chamber, or perhaps an appropriate team from the Civil Service.   

Different rates would need to be prescribed for freehold and leasehold interests.  
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There was mention of using 10 YP in the consultation paper.  I was surprised to read this, 

as not only is 10% a totally out of date yield to apply to a ground rent, it would be a very 

blunt and inaccurate instrument to use across the board, which would undoubtedly lead to 

a legal challenge.  

Current yields for ground rents broadly tend to range from 3% to 7% depending on various 

factors, which represent 14YP  to 33 YP. 

Question 112: 

In order to simplify and expedite the valuation process, and cut down on disputes,  

prescription of some of the components of the valuation could be considered. 

Deferment rates have been broadly prescribed by the Upper Tribunal following the  

decision in Cadogan v Sportelli,  although not for unexpired terms of fewer than 20 years.    

Rates ought to be subject to regular review, at least every five years. 

Review of the prescribed rates ought to be undertaken by a suitably qualified panel of 

experts.   The President of the RICS might appoint a suitable panel, or the Upper Tribunal 

Lands Chamber, or perhaps an appropriate team from the Civil Service.   

Different rates would need to be prescribed for freehold and leasehold interests.  The 

appointed panel would need to consider whether appropriate adjustments are justified for 

lease length, geographical location or other factors. 

Question 113: 

In order to simplify and expedite the valuation process, and cut down on disputes,  

prescription of some of the components of the valuation could be considered. 

Relativity could be prescribed although this would contradict the Upper Tribunal's most 

recent market led approach as adopted in Sloane Stanley v Mundy.    It is often currently 

the case that short lease sales indicate a lower relativity than the various graphs, although 

that does depend upon market conditions at the time of the sale.   Relativity has tended not 

to be constant in the past, but that is probably because of the uncertainty of the premium 

payable for a lease extension, which impacts the short lease value.  So introducing a 

prescribed graph of relativity would bring some consistency to the market and the valuation 

of short leasehold interests in general, which would probably be welcomed by valuers and 

market participants alike.   

However, relativity is a function of the other components of the valuation.  If there is a shift 

in deferment rate (or capitalisation rate, to a lesser extent) then it follows that the short 

lease value will be impacted.   

   

The Upper Tribunal expended considerable energy is settling the deferment rate in 

Sportelli at 4.75%/5% , which they indicated should apply nationwide unless there were 

extenuating circumstances.  The corollary of that is that relativity should also be constant 

nationwide, and a simplified valuation of marriage value  might adopt the same approach.  

The Upper Tribunal in Mundy considered the Gerald Eve 1996 graph to be the "least 
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unreliable" of all of the graphs, although commenting that it overstated  relativity.  The 

subsequent UT decision in Denholm v Stobbs adopted a relativity 1% below the Gerald 

Eve 1996 graph, which a number of pratitionmers have adopted where there is not a 

contemporary sale of the short lease to analyse.   A similar approach might be adopted in 

prescribing relativity, although the 1% reduction is probably a conservative adjustment.   

The Savills 2015 unenfranchiseable graph, which was produced after the Mundy decision 

,shows a somewhat larger deduction from the Gerald Eve 1996 graph as being 

appropriate, and some short lease sales have supported that.         

Relativity ought to be subject to regular review, in line with the other components, 

particularly deferment rate.  Review of the prescribed rates ought to be undertaken by a 

suitably qualified panel of experts.   The President of the RICS might appoint a suitable 

panel, or the Upper Tribunal Lands Chamber, or perhaps an appropriate team from the 

Civil Service.    

If deferment rates and capitalisation rates are deemed constant nationwide, then it follows 

that relativity would follow (everything else remaining equal).  

The cut-off for marriage value at 80 years unexpired is too low in my experience, and the 

threshold ought to be increased to 90 or even 100 years. 

Question 114: 

This is generally only taken into account when there is a short unexpired term remaining 

on the lease, perhaps around 20 years or less.   One is only assessing the risk of the 

tenant holding over upon expiry rather than the actuality.  Usually a property subject to an 

assured tenancy is valued at circa 95% of vacant possession value, so the discount for an 

assured tenant in situ is 5%.    Therefore making a deduction of 2.5% to reflect the risk of 

that prospect would seem to be an appropriate adjustment, in the case of a lease with 20 

years or less remaining on the lease at date of claim.  

However, there is an issue as to what is the correct rental value threshold which entitles a 

lessee to hold over on an assured tenancy in a lease extension valuation (£25,000 p.a. or 

£100,000 p.a.).   This needs to be clarified if an adjustment is to be made.  There are also 

a number of other more complicated criteria to be considered to determine under which Act 

a lessee might have the right to hold over.   

The simplest approach would be to disregard it, perhaps as a quid pro quo for 

standardising the deferment rate for all lease lengths. 

Question 115: 

The discount for leaseholder's improvements ought to be retained.  This can amount to a 

substantial sum particulalrly for prime properties in Central London.   Otherwise, the lessee 

is paying over the odds on account of their own improvements, which cannot be fair or 

reasonable. 

Question 116: 

Yes this would be a good way of avoiding a dispute over development value or 

development hope value.  But there must be an enforceable restrictive covenant imposed 

664



 4 

on the title, which cannot be later be removed by an application to the Upper Tribunal, 

which is currently the case. 

Question 117: 

(3) Term and reversion with prescription of capitalisation and deferment rates 

would go some way to simplifying and speeding up the process, with minimal 

valuation risk as the capitalisation rate in most cases has a relatively small 

effect on the price payable, and the deferment rate is largely prescribed anyway 

following Cadogan v Sportelli.     

(4) Prescribing relativity would undoubtedly simplify and speed up the process but 

at a higher risk of not paying sufficient compensation to the the landlord, as it 

would not take into account market evidence of the short lease value in cases 

where there has been a contemporaneous sale, which is often the catalyst for a 

lease extension claim.   Market evidence has been determined by the Upper 

Tribunal as being the best method of assessing the short lease value in the 

marriage value calculation.   Graphs are to be used as second best method.  

(5) Allowing the lessees to impose effective restrictive covenants on development 

would deal with development value disputes.   

(6) I would therefore adopt prescription of capitalisation and deferment rates only.  

Marriage value and hope value ought to be assessed by analysis of market 

evidence.  Graphs ought to be used only where there is no market evidence. 

Question 118: 

For the reasons given above, I do not believe an online calculator ought to be used for 

determining the premium payable under the legislation.  However, they can be useful in 

providing a general guide to lessees. 

Question 119: 

The premise of the question is dubious.  "Slowed down" or "made more costly" in 

comparison to what?  

The current methodology has arisen as a consequence of the provisions and requirements 

of the relevant legislation including case law.   Valuations are complicated by the 

requirement to disregard the effects of the legislation on values.   As most of the 

comparable evidence to determine capitalisation rates, deferment rates, and leasehold 

values are derived from transactions in a market where the effects of the legislation are 

prevalent and ubiquitous, it is difficult to determine and isolate the effect of the legislation 

to adjust sales evidence to derive an accurate "no Act world" value, as required by the 

legislation.  Both practitioners and tribunals continue to struggle with this impossible task.    

It is the legislation which is the root of the problem, not the methodology. 

Question 120: 

The formulae required to produce valuations to comply with the current regime are simple 

enough.  The problem arises from the difficulty in obtaining accurate data to comply with 
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the statutory disregards (particularly the no Act world assumption) to input into the 

formulae.  This is where the disputes arise which can cause escalation of costs when 

agreement cannot be reached. 

Prescribing yields and relativity will reduce the duration and costs of the process, and the 

number of disputes arising, but this would be at the risk of producing inaccurate valuations 

which will not provide the landlord with sufficient compensation.    

It would be difficult to quantify the effect of prescribing yields and / or relativity.  An analysis 

of tribunal decisions may help in answering that question to see how many cases are 

fought on these issues, as compared to other issues which would mainly centre around 

long leasehold/freehold values, or other legal issues.    

Since deferment rates have largely been prescribed by Sportelli, and capitalisation rates 

usually have little effect on the total premium payable, the main valuation issue these days, 

apart from freehold/long leasehold values, is relativity.   The most recent comprehensive 

decision on this issue by the Upper Tribunal was Sloane Stanley v Mundy, which 

concluded that market evidence derived from a short lease sale of the subject flat, if 

available, was the best approach.  So it seems counter-intuitive to now prescribe that a 

graph ought to be used, particulalrly as most of the grpash are now out-of-date as noted by 

the UT in Mundy. 

If a graph is to be used then the Savllis Unenfracnhiseable 2015 graph would appear to be 

the most up-to-date and comprehensive piece of work on the subject, and which  

 tends to most closely correlate with an analysis of short lease sales, when they are 

available.  The most recent UT decision,  Reiss v Ironhawk, rather curiously adopted the 

Savills Enfranchiseable 2016 graph  and then adjusted it for rights.  Surely the most logical 

approach would have been to adopt the Savills Unenfranchiseable 2016 graph, which has 

already been adjusted for rights.    This graph would be least likely to be challenged by 

landlords as it would be likely to most closely replicate a premium based upon current 

market evidence.   A suitable alternative might be the updated Gerald Eve 2016 graph. 

Question 121: 

The effects will depend upon at what level the various inputs are to be prescribed. 

Clearly, it would be absurd and totally unreasonable to all landlords to adopt a 10 YP 

approach to all any or all cases.  

It should be possible to prescribe a table of capitalisation rates applicable to different 

review patterns, and deferment rates applicable to various types of property (and region, if 

considered appropriate), to closely replicate the market.   

However, prescribing relativity is more difficult and would contradict the Upper Tribunal's 

approach on this issue in some respects.  If however relativity were to be set  a level based 

upon the latest research and evidence e.g. the Savills 2016 enfranchiseable graph and/or 

the Gerald Eve 2016 graph, then it would be unlikely to be challenged by landlords. 

Question 122: 
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I do not have data on the proportion of existing leases eligible for section 9(1) valuations. 

However, in my practice in Central London, I come across these type of valuations very 

rarely these days.   In the past 15 years during which time I have dealt with several 

hundred lease extension and enfranchisement cases, I have come across less than 20 

which have qualified for section 9(1) valuations.   However, I am aware that in other parts 

of the country the proportion of houses qualifying for 9(1) valuations would be higher. 

The impact of retaining the 9(1) basis for a limited period would presumably be nil, as you 

would be maintaining the status quo.   Replacing it with a simpler methodolgy might result 

in fewer disputes, but he effect on landlords/leaseholders would depend upon what 

methodology you were to replace it with, and the component inputs.  I imagine that the 

number of 9(1) cases that result in tribunal hearings is very small though, as the sums 

involved often do not warrant the costs. 

Question 123: 

It would create an unfair market where one class of purchaser would be able to bid more 

for a short lease as they could enfranchise for a cheaper price.  It sounds an unwise way of 

proceeding. 

Question 124: 

If rates are to be prescribed then it is important that they are kept under regular review by a 

suitably qualified panel of experts.    One might conclude that the current regime of an 

effective tribunal system already provides an adequate method of dealing with disputes 

and setting rates and relativities from time to time by virtue of the decisions they make. 

Question 125: 

An online calculator is only suitable for giving a broad indication of the price or premium 

payable, and even then it can produce  inaccurate results depending upon the accuracy of 

the inputs adopted.  

It is not be suitable for producing what is often a complex valuation containing several  

different variables which could significantly alter the final result. 
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Name: Rachael Newman 

Name of organisation: I am a private individual trapped in a shortening lease 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Andrea Leech 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Zhaokai Ma 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Christina Goddard 

Name of organisation: Not applicable 

Question 107:  

Of all the various valuation options I have seen, the simplest one is the multiplier 

suggested by Mr Maddens i.e. 10 X the ground rent or similar. 

This would have the advantage of ease and of making the cost of the freehold low enough 

for most leaseholders. 

With regard to compensating the current landlords, they have been making money off their 

leases for many years for very little effort on their part, and nobody in a capitalist society 

has the right to assume that they will be able to continue to make money in perpetuity. 

Landlords of flats could reinvent themselves as management companies to properly 

manage the common parts, without the need to own the freehold. 

Question 108: 

There should be a transparent valuation regime for all enfranchisement claims. Let's not 

argue about whether a claim is low value and/straightforward, let's just put a valuation 

regime in place that works no matter how complicated the leasehold arrangements might 

be. 

The starting point should be to outline some principles on which to base the valuation 

regime. 

1. The balance of power, currently firmly in favour of landlords, needs to be rebalanced 

towards leaseholders. 

2. The idea that one group of people can own, in perpetuity the land on which another 

group of people rely on for their living, should be abolished. 

3. All leaseholders should have the right to acquire the freehold of their property in the 

same way that council house tenants have the right to acquire ownership of their council 

owned houses. 

Question 109: 

(1) Yes 

(2) This is a very difficult thing to manage in practice without having a residency 

rule, which does not work in practice. 

(3) I think the starting point should be reform leading to the abolition of leasehold 

properties. To start with, all current leaseholders should be given the automatic 

right to acquire the freehold of their property using a simple multiplier of their 

ground rent (10 or 20 X would seem reasonable) if they so desire. This right 

should be widely publicised. Landlords should have no right to prevent the sale 

of the freehold and have no right to withhold parts of the property from the 

leaseholder.  
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(4) After that, commercial investors would be allowed to acquire freeholds on 

properties which are still leasehold and which they wish to develop. Of course, 

the cost of acquiring the freehold would be included in the development costs 

and they would be prevented from selling the properties as leasehold 

properties. 

Question 110: 

Ground rent should not be eligible for reviews. The ground rent should be fixed at the time 

of acquiring the lease and remain fixed in perpetuity. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 
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Not Answered 
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Name: Andrew Baker 

Name of organisation:  

Question 107:  

A more simplified methodology should be introduced immediately (eg percentage of 

ground rent). 

Question 108: 

The simplified approach should work for all enfranchisement claims. 

Question 109: 

(1) Not Answered 

Question 110: 

The valuation should be based purely on current ground rent to make valuation simple and 

understandable. 

Question 111: 

These should be prescribed through secondary legislation annually. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

This should be retained along with costs over £5000 in respect of repairs. 

Question 116: 

This should be allowable. 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) The simplest model will encourage greater enfranchisement. 

Question 118: 

This would be very helpful. 

Question 119: 

Not Answered 
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Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Robson 

Name of organisation: Robsons 

Question 107:  

Question 108: 

The recognised methodology is fair. If deferment rates and capitalisation rates were to be 

prescribed the process could be streamlined for leases over 80 years with valuers being 

asked to provide a Market Valuation assuming a lease in excess of 125 years. For leases 

under 80 years it would be potentially feasibly to streamline but harder to prescribe an 

appropriate relativity for the marriage value computation. 

Question 109: 

(1) No 

Question 110: 

Yes, it is feasible. Arguably some methodologies currently used do not necessarily reflect 

what a "typical" investor in the market may pay for ground rent receipts, especially for one 

off / small group rental incomes. 

Question 111: 

Link to a reliable guilt / bond with appropriate adjustment; Government / Bank of England; 

every 5 years; feasibly all provided suitable adjustments are applied to reflect the nature of 

the interest. 

Question 112: 

Link to a reliable guilt / bond with appropriate adjustment; Government / Bank of England; 

every 5 years; PCL, Greater London (to M25), the Regions / beyond. 

Question 113: 

Not easy, but in theory a graph / graphs could be prescribed. Research should be funded 

to generate data for PCL, Greater London (to M25), the Regions / beyond, reviewed; every 

5 years; maintain the 80-year cut off. 

Question 114: 

Question 115: 

Retain. The freeholder should not receive any benefit in the premium for any material 

improvements to a property carried out at the leaseholder's cost that increase the value of 

the property. 

Question 116: 
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Yes. Restrictive covenant can be removed at a premium at a later date if it becomes 

relevant. Would also be much more fair to all parties as the premium would reflect the 

proposed scheme with planning and not a hypothetical one. 

Question 117: 

(2) 2C: term and reversion, plus marriage and hope value, plus additional value 

(3) Anything that has a value should be included. 

Question 118: 

Leases over 80 years and for collective enfranchisement claims there must be no other 

potential loss to account for. Will still need obtain a long lease Market Value. 

Question 119: 

Additional loss and valuing of commercial units. Approach could be changed to ignore 

these elements through restrictive covenants and mandatory leasebacks. 

Question 120: 

1 would reduce the duration and cost of the process the most, but not believed to be 

feasible to appropriately reflect a given situation. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Karl Layland 

Name of organisation: Private individual, residential leaseholder 

Question 107:  

I would prefer option 2 to bring everything in line to one simple process for all valuations. 

Question 108: 

1. Yes it should be. 

2. For leases with 156 years or more lease term remaining, this would be where the 

reversion value is less than 0.05% of the overall property value at a 5% deferment rate. 

The ground rent would then be the only item to consider for the premium payable. 

eg. A £200,000 property would have a reversion value of less than £100 at 156 years term 

remaining, a minute proportion of the overall property value. 

It could also be said that no living person could reasonably argue that they are being 

deprived the right to the property reversion in 156 years from now, people just don't live 

that long. 

Question 109: 

(1) Yes 

(2) 1. By reference to whether the leaseholder is exercising enfranchisement rights 

in respect of his or her only or main home;  

(3) 2. No need to vary rates, investors would simply pass any extra costs onto 

tenants, no surprises there! Commercial investors need to be more than dis-

incentivised from taking advantage of enfranchisement rights of residential 

property, they must be excluded. This would be a positive step in shifting 

residential property rights back in favour of residents. Commercial investors are 

adding a substantial layer of unnecessary costs to residential housing for their 

own profit, not for the benefit of the property or residents. 

Question 110: 

I will offer a view on RPI ground rents as I have this type. I see no reason why the premium 

calculation need be complicated. RPI ground rents were designed to provide an index 

linked ground rent so the value does not deteriorate over time due to inflation.  

So an investment rate to return the same value of ground rent could be prescribed, it could 

be a rate of 4% for example  today.  So the premium for a £100 ground rent increasing with 

RPI could be formulated as : 

Premium = GR/Rate   eg      100/0.04  = £2500 
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A further reduction could be made based on the review period, a greater reduction for 

longer review periods. A lookup table could be used to simplify this reduction rate. 

I would also suggest a cap on all ground rent premiums for enfranchisement so that it does 

not exceed 2% of the value of the property. The freeholder would need to provide evidence 

to justify a higher premium if there are special circumstances, for example, where a high 

ground rent premium was agreed for a  much lower lease extension premium. 

Question 111: 

I would prefer simpler alternatives to capitalisation rates, I have offered an alternative for 

RPI ground rents. Simple GR multipliers could be used where there are no review periods. 

A cap of 2% of property value would offer a safety net for doubling ground rent premiums. 

 This would also be inline with terms of reference to "produce options for a simpler, clearer 

and consistent valuation methodology" 

Question 112: 

It should be prescribed and fixed a 5% for all to produce a clearer and consistent valuation 

methodology. 

Question 113: 

No relativity or a no Act deduction should be prescribed.  

This would be inline with terms of reference to "produce options for a simpler, clearer and 

consistent valuation methodology" 

Question 114: 

Yes it should be disregarded on an enfranchisement valuation. 

This would be inline with terms of reference to "produce options for a simpler, clearer and 

consistent valuation methodology" 

Question 115: 

No, remove it. 

This would be inline with terms of reference to "produce options for a simpler, clearer and 

consistent valuation methodology" 

Question 116: 

Question 117: 

(4) 2A: term and reversion with prescription of rates 

(5) Non prescriptions of rates could lead to disputes. 

(6) Marriage Value - The leaseholder pays for the lease extension and should not 

be expected to compensate the freeholder again for the resulting increase in 
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the value of the lease. It is reasonable to say that the leaseholder should reap 

the rewards of the lease extension which he/she has paid for. 

(7) The only premiums payable for enfranchisement should be reversion at 5% 

deferment rate (where less than 156 years term is remaining), and the ground 

rent premium. 

(8)  This would be inline with the goals to : 

(9) - to provide a better deal for leaseholders as consumers; 

(10) - to simplify enfranchisement legislation; 

Question 118: 

An online calculator would be very useful for both lease extension and freehold acquisition. 

I would also like to see collective enfranchisement and estate enfranchisement included. 

Question 119: 

I understand that landlords often ask for excessive premiums and use the FTT to their 

advantage as leaseholders pick up the majority of the costs. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

I strongly believe that excluding commercial investors from the housing market will result in 

much better value and home ownership experience for house owners. 

It's not so clear cut with flats but I believe commonhold is best choice for flat residents. 

Question 124: 

I don't see much need for a body to prescribe rates, it should be a one off task and be 

fixed. 

If the enfranchisement is simplified sufficiently this wont be necessary. 

Question 125: 

The government already has the equipment in place to provide this service. LEASE would 

be the obvious choice to host the calculator; but LEASE have a serious lack of credibility 

with leaseholders so somewhere else would be preferable. 
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Name: Ian Murphy 

Name of organisation: Na 

Question 107:  

The method of evaluation needs to be updated and brought in line with system that is fair 

that doesn't rely on negotiation. 

Question 108: 

Anything that speeds up this process would be welcome and if it is a simple process this 

surely would speed it up 

Question 109: 

(1) Yes 

(2) In my experience my commercial investor has done nothing but to live process 

land 10-year doubling clause to go through by denying was the sale of the 

leasehold. they have forced the process to only to be carried out via 

enfranchisement which I can simply not afford as it currently stands 

Question 110: 

Question 111: 

I do not have enough knowledge on this  to answer the question 

Question 112: 

I do not have enough knowledge on this to answer the question 

Question 113: 

How do not have enough knowledge on this to answer the question 

Question 114: 

I do not have enough knowledge on this to answer the question 

Question 115: 

I believe they should 

Question 116: 

I believe it should 

Question 117: 

(3) 2A: term and reversion with prescription of rates 
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Question 118: 

I believe the any process that makes it clear and transparent and non relient on expensive 

professionals in the initial stages should be accessible to all so that judgement can be 

made as to whether or not a person purchasing their freehold. 

Question 119: 

I have not gone through the enfranchisment process but my initial findings I prove this to 

be an extremely expensive process of one by which I will not know the definitely until I do it 

Question 120: 

Any process that will simplify the enfranchising process is welcome. If this is carried out by 

a simple for me then I would be up for that method 

Question 121: 

I do not understand this process well enough to comment 

Question 122: 

I believe most people will purchase a freehold if this process is made transparent and 

straightforward and not costly 

Question 123: 

I believe this process will only have an impact on people wishing to invest in freehold which 

I solely believe is unfair, archaic process which needs to be abolished in this country. 

Question 124: 

Question 125: 

If an online calculator will give an accurate value as to how much it would cost to purchase 

the freehold then I would support this. 
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Name: Anthony Brunt 

Name of organisation: Anthony Brunt & Co 

Question 107:  

1. Continue for 100 years without change. 

2.No. 

3.Suggest you employ council tax banding 

Question 108: 

1. Term and reversion only. 

2. Use council tax banding for identification. 

Question 109: 

(1) No 

(2) Remember KEEP IT SIMPLE 

Question 110: 

Stop cases like Mr  matter on  clogging 

up the Tribunals. 

Question 111: 

1. Track base rates 

2. Tribunals 

3. Annually 

4. In resect of leases with rent reviews to fixed amounts and also those with variable rents 

allied to a price index 

Question 112: 

Deferment rates are best left to qualified valuers in my view. They will vary over time with 

inflation, bank rates and property cycles 

Question 113: 

No. 

Rid us of relativity and a No Act deduction once and for all. 

I realise the rich and powerful will not allow this 

687



 2 

Question 114: 

I see no reason why it should be disregarded 

Question 115: 

Bit of a thorny issue. It leads to argument. I wonder if it should be ignored altogether ? 

Question 116: 

Unsure 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) Simplicity is key BUT the valuers should know what rates are most suited to a 

particular type of investment 

Question 118: 

There are already on line calculators and I have to explain to clients why they are so often 

incorrect 

A little knowledge can be a dangerous thing 

Question 119: 

Well with 1993 lease extensions the uncertainty of premiums makes life pretty difficult 

presently and currently bearing in mind proposals for change I have stopped doing this 

work and I understand leaseholders are shocked at the sort of money likely to be needed 

Question 120: 

I cannot answer because I feel these ideas are pie in the sky 

Question 121: 

N/A 

Question 122: 

Over 99% of my work in the West Midlands fall under Section 9 (1).  Until recently I was 

handling more than 100 of these cases per year 

Question 123: 

No no no! Keep it simple 

Question 124: 

Who and where?   
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Leave this to valuers but ensure tribunals have continuity and stop them wavering all over 

the place 

Question 125: 

Not a good idea. Please do not go there. A mistake by a leaseholder could cost him dear. 

Do you imagine the freeholder saying he is paying too much? 
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Name: Ken Moore 

Name of organisation: None 

Question 107:  

Question 108: 

1 Yes.  10 times the ground rent has been suggested. Some have suggested that this 

formula is used by freeholders  to buy freeholds.  Should work fine for leaseholders 

2. Ground rents below £200 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

This seems to just increase the complexity, such complexity is certain to be exploited by 

freeholders.  Costs associated with the lease packs for selling are already eye wateringly 

outrageous. Such a change may offer opportunities  to load on further costs 

Question 124: 

Question 125: 
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Such a calculator must be completely independent of freeholders, to prevent 

'manipulation'. A defined valuation methodology could also help to prevent abuses. 
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Name: Margaret Moore 

Name of organisation:  

Question 107:  

Question 108: 

1. Yes. Ten times the ground rent seems a fair and simple method. If this multiplication 

method was good enough for freeholders to use to buy freeholds, it should work fine for 

leaseholders to buy them out. 

2. Ground rents below £200 per annum should automatically qualify. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

This seems likely to open up new areas for financial abuse and exploitation. It makes it 

more difficult to administer. Charges for selling packs for leasehold properties are already 

outrageous in many cases and leaseholders are simply held to ransom as they need the 

pack to sell the property and this further distinction in classes of enfranchising leaseholders 

offers another opportunity for financial exploitation. 

Question 124: 
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If the body was independent of freeholders so that the rates could not be manipulated into 

a revenue stream for them, it could be an improvement. Publishing a clear reformed 

valuation methodology of the prescribed rates could preclude abuses. 

Question 125: 

This would preclude financial abuses as the costs would be evident to all and outrageous 

fees for any part of the process could not be charged. 
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Name: Damien Coyle 

Name of organisation: None 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Suraiya Akter 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Madeleine Brierley 

Name of organisation:  

Question 107:  

Question 108: 

Remove marriage value. 

Simpler multiplication of ground rent.  

Prescribe variables, for example, capitalisation rates can vary so  much that the cost of 

buying the freehold can be totally out of reach for most house holders who have already, 

they believe, bought their properties. 

Relativity rate: how much value has property lost? 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Yes. Prescribe variables by Bank of England, for example, capitalisation rates can vary so  

much that the cost of buying the freehold can be totally out of reach for most house holders 

who have already, they believe, bought their properties. 

Question 112: 

Deferment rate with reversion: prescribe it. 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

Leasehold houses with long leases it would benefit to assess easily how much buying the 

freehold to your own house would be so planning could be put in place to save for it. 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Chris burns 

Name of organisation:  

Question 107:  

Question 108: 

Personally it should be a set value compared to the value of the property.. 3% cap max of 

the property value 

Question 109: 

(1) No 

(2) It should not.. a leaseholder is a leaseholder .. it should be a set fee as 

explained 3% of property value irregardeless 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: James Moyse 

Name of organisation: n/a 

Question 107:  

The valuation method should be replaced with simplified and fixed methodology, removing 

the need for complex legal argument to be made and specialist legal advice being 

necessary. 

Question 108: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 109: 

(1) Yes 

(2) I feel I am not adequately qualified to fully answer this question. As I have 

detected before in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 110: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 111: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 112: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 113: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 114: 
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I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 115: 

I believe that this is the case, yes. 

Question 116: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 117: 

(3) I feel I am not adequately qualified to fully answer this question. As I have 

detected before in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 118: 

This sounds like a very, very good idea. 

Question 119: 

The valuation is carried out by the freeholders valuer and paid for by the leaseholder. 

The value is currently a figure picked from thin air and the costs are astronomical.  

This option is not one that I am seeking to pursue currently. 

Question 120: 

A simple formula would mean the costs would be easily calculated, and remain uniform. 

They would not have complex fluctuations that depend on who the valuer was and other 

external factors. 

Question 121: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 122: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 123: 
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I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 124: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes elements of the exercise 

feel opaque for a layperson. 

Question 125: 

I have no experience of these I'm afraid. Sorry. 
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Name: E Pugh 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Mark Hawkins 

Name of organisation:  

Question 107:  

Question 108: 

Yes 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

Question 118: 

Question 119: 

Question 120: 

Both positive 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Stephen Desmond 

Name of organisation: Desmond Training Limited 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) On one hand, why should owner-occupier lessees pay the same premium as 

commercial investors. However, where is the line to be drawn? What if a flat is 

owned by an individual (rather than a company) but is let out on assured 

shorthold tenancies (i.e. a property rental business)? 

(3) 1-2)  Proving that a dwelling has been the leaseholder’s only or main home is 

not always straightforward. What if the dwelling was the leaseholder’s home for 

part of their period of ownership but let out during other periods? By analogy, I 

refer to cases involving the Right to Buy, where the issue of whether a property 

has been the tenant’s only or principal home was in dispute: Islington LBC v 

Boyle [2011] EWCA Civ 1450 and Dove v London Borough of Havering [2017] 

EWCA Civ 156. 

(4) 2. How could any different methodology be formulated without causing 

additional complexity or scope for dispute? 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

5. The 80-year cut-off should now be removed. It seems arbitrary to have such a cut-off 

which can sometimes have a significant effect on the premium payable. 

Question 114: 

Yes, though statutory continuations are rare and not all long leases are assured tenancies 

under Part I Housing Act 1988 (which is a precondition to a tenancy falling within Schedule 

10 Local Government and Housing Act 1989). 

Question 115: 

Question 116: 

Possibly. Should it depend on whether the potential development would be within the 

building itself or merely within the curtilage of the building? 
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Question 117: 

Question 118: 

By way of analogy, I am aware of alleged cases where online calculators (e.g. for Stamp 

Duty Land Tax) have reportedly produced incorrect calculations. While such calculators 

are useful guides for basic cases where, for instance, a lessee wants to find a price to 

propose in a section 42 notice; they cannot, by themselves, be used to come up with 

authoritative valuations. 

Question 119: 

Undoubtedly it has slowed them down and made them most costly.  – Most disputes 

before the tribunal, especially over enfranchisements, are on matters related to calculating 

the premium. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

As I mentioned previously and by way of analogy, I am aware of alleged cases where 

online calculators (e.g. for Stamp Duty Land Tax) have reportedly produced incorrect 

calculations. 
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Name: Mr David Allen 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Paul Roberts 

Name of organisation:  

Question 107:  

Ground rent multiplier works in most cases is simple and realistic 

Question 108: 

Ground rent multiplier or the original value of the freehold at the time of build. 

Question 109: 

(1) Yes 

(2) Commercial investors have vast sums of offshore funds the individual 

leaseholder doesn’t so they absolutely must be viewed differently 

Question 110: 

Doubling ground rents should be terminated with immediate effect and discounted from 

any valuation method. Leaseholders are being forced into rip conversion when they may 

not want to do this, but have to do this before the 10yr anniversary 

Question 111: 

A fair defined mechanism should be implemented, not a negotiated variant which would be 

unfair to some and not others 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be ideal 

Question 119: 

The introduction of onerous leases with permission fees has made the enfranchisement 

slower, more complex and prohibitive 

Question 120: 
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This would be ideal 

Question 121: 

Question 122: 

Question 123: 

Homeowners should have the lowest possible valuations of their freehold 

Question 124: 

Question 125: 

Great benefit and low cost after initial set up 

 

716



 1 

Name:  

Name of organisation: N/A - I am a leaseholder of a live/work unit in  - living 

under the tyranny of a freeholder (and managing agent stooge). 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

717
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Daniel Allum 

Name of organisation: N/A 

Question 107:  

N/C 

Question 108: 

N/C 

Question 109: 

(1) Yes 

(2) N/C 

Question 110: 

N/C 

Question 111: 

N/C 

Question 112: 

N/C 

Question 113: 

N/C 

Question 114: 

N/C 

Question 115: 

N/C 

Question 116: 

N/C 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 
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(5) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(6) 2C: term and reversion, plus marriage and hope value, plus additional value 

Question 118: 

N/C 

Question 119: 

the current system is slow and diffcult to change, understand 

Question 120: 

A large extent 

Question 121: 

agree 

Question 122: 

N/C 

Question 123: 

N/C 

Question 124: 

N/C 

Question 125: 

N/C 
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Name: Rachael Ball 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Paul Gothard 

Name of organisation: No organisational links 

Question 107:  

Apologies but unfortunately, I do not wholly understand the wording/meaning of this 

question. In fact, as many people may also point out, this consultation appears to be 

worded and structured for people conversant in property law and financial practices and 

not at all made easy/accessible for the layperson to understand and give 

appropriate/significant input. Basically, the layperson being those subject to/affected by the 

mis-sold governmental schemes of 'Help to Buy' and 'HomeBuy Direct' and the overall 

onerous ensnaring nature of the leasehold scandal. 

Question 108: 

Extending leases should be made more reasonable and simpler.  

The government should not be guided by the Freeholders simply due to them having so 

much power/money and due to them being elitist.  

I have spoken to a solicitor and conveyancer moving to apply through enfranchisement 

rights to extend the lease so to peppercorn the ground rent would cost approx. £10,000 

(10xground rent - inclusive of fees) - a very large sum of money of which the solicitor 

stated we could still not win the claim for extention?! 

Question 109: 

(1) Other 

Question 110: 

ground rents need to be capped. 

Example - my 10 year doubling ground rent(starting at £100 per year) is at present £200 a 

year and will double to £400 in 2027 - and again to £800 in 2037 

In 23 years I will have paid around £10,000 in ground rent! 

My property was purchased for £76950 - 0.1%  of the property value is 76.95 

 Ground rent should be capped at 0.1% of the property’s value  

Although I have not re-vaulted my house (which will unlikely to have risen much due to the 

de-valuing stigma of the doubling ground rent leasehold) if it was around 80,000 to 95,000 

(a similar property is up for sale for this price on my estate) then 0.1% ground rent would 

be in the region of £80 to £95 

Surely this is a much fairer and economical way to establish ground rent charges?! 

I would have no issue paying a ground rent based on 0.1% of the property price with no 

doubling feature! 
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Doubling Ground rent the Retail Prices Index is also NOT a viable option - this is too much 

of a variable and is just as onerous as doubling rents! (there is plenty of evidence on the 

internet to support this) therefore  offer of "assistance" with a deed of 

variation to change to RPI is not helpful at all and dissolves the company of responsibility 

for the leasehold scandal 

Question 111: 

Question 112: 

Question 113: 

80-year cut-off should be removed. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Example - my 10 year doubling ground rent(starting at £100 per year) is at present £200 a 

year and will double to £400 in 2027 - and again to £800 in 2037 

In 23 years I will have paid around £10,000 in ground rent! 

My property was purchased for £76950 - 0.1%  of the property value is 76.95 

 Ground rent should be capped at 0.1% of the property’s value  

Although I have not re-vaulted my house (which will unlikely to have risen much due to the 

de-valuing stigma of the doubling ground rent leasehold) if it was around 80,000 to 95,000 

(a similar property is up for sale for this price on my estate) then 0.1% ground rent would 

be in the region of £80 to £95 

Surely this is a much fairer and economical way to establish ground rent charges?! 

I would have no issue paying a ground rent based on 0.1% of the property price with no 

doubling feature! 

Doubling Ground rent the Retail Prices Index is also NOT a viable option - this is too much 

of a variable and is just as onerous as doubling rents! (there is plenty of evidence on the 
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internet to support this) therefore  offer of "assistance" with a deed of 

variation to change to RPI is not helpful at all and dissolves the company of responsibility 

for the leasehold scandal 

Question 123: 

Example - my 10 year doubling ground rent(starting at £100 per year) is at present £200 a 

year and will double to £400 in 2027 - and again to £800 in 2037 

In 23 years I will have paid around £10,000 in ground rent! 

My property was purchased for £76950 - 0.1%  of the property value is 76.95 

 Ground rent should be capped at 0.1% of the property’s value  

Although I have not re-vaulted my house (which will unlikely to have risen much due to the 

de-valuing stigma of the doubling ground rent leasehold) if it was around 80,000 to 95,000 

(a similar property is up for sale for this price on my estate) then 0.1% ground rent would 

be in the region of £80 to £95 

Surely this is a much fairer and economical way to establish ground rent charges?! 

I would have no issue paying a ground rent based on 0.1% of the property price with no 

doubling feature! 

Doubling Ground rent the Retail Prices Index is also NOT a viable option - this is too much 

of a variable and is just as onerous as doubling rents! (there is plenty of evidence on the 

internet to support this) therefore  offer of "assistance" with a deed of 

variation to change to RPI is not helpful at all and dissolves the company of responsibility 

for the leasehold scandal 

Question 124: 

Question 125: 
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Name: Anne Juliff 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Wojciech Zymla 

Name of organisation: N/A 

Question 107:  

3. Should be a simplified mode i.e. 10 x an initial ground rent with a small fixed legal fee 

Question 108: 

Should be a simplified mode i.e. 10 x an initial ground rent with a small fixed legal fee 

Question 109: 

(1) Not Answered 

Question 110: 

Yes. All should apply 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

It would repair the whole process as currently it simply does not work. This whole thing 

should be simple, cos efficient and straightforward. 

Question 119: 

Complicated freehold calculating model. Valuation disputes. Freeholder refusing selling 

freehold and the process ending up in a Tribunal being very costly for leaseholders. 

Question 120: 

1. It should be a simple formula leaving no room for individual interpretation. For example 

10 X initial ground rent 

Question 121: 

Question 122: 
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Question 123: 

Question 124: 

This would be a great idea to create a independent body to deal with certain rates for a 

reformed valuation methodology however I would prefer an online calculator 

Question 125: 

this is a great idea 
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Name: William Coney 

Name of organisation: Not applicable 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: IAN TEACHER 

Name of organisation:  

Question 107:  

The valuation method should be replaced with simplified and fixed methodology, removing 

the need for complex legal argument to be made and specialist legal 

advice being necessary. 

Question 108: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 109: 

(1) Other 

(2) I feel I am not adequately qualified to fully answer this question. As I have 

detected before in this process, there is legal jargon and arguments that makes 

(3) elements of the exercise feel opaque for a layperson. 

Question 110: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 111: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 112: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 113: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

733



 2 

elements of the exercise feel opaque for a layperson. 

Question 114: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 115: 

I believe that this is the case, yes. 

Question 116: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 117: 

(4) I feel I am not adequately qualified to fully answer this question. As I have 

detected before in this process, there is legal jargon and arguments that makes 

(5) elements of the exercise feel opaque for a layperson. 

Question 118: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 119: 

The valuation is carried out by the freeholders valuer and paid for by the leaseholder. 

The value is currently a figure picked from thin air and the costs are astronomical. 

This option is not one that I am seeking to pursue currently. 

Question 120: 

A simple formula would mean the costs would be easily calculated, and remain uniform. 

They would not have complex fluctuations that depend on who the valuer 

was and other external factors. 

Question 121: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 
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elements of the exercise feel opaque for a layperson. 

Question 122: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 123: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 124: 

I feel I am not adequately qualified to fully answer this question. As I have detected before 

in this process, there is legal jargon and arguments that makes 

elements of the exercise feel opaque for a layperson. 

Question 125: 

I have no experience of these I'm afraid. 
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Name: Martin chamberlain 

Name of organisation: Not an organisation 

Question 107:  

There should be a simple system (x10 ground rent for example) to deterimne the value of 

the freehold. 

Question 108: 

There should be a simple system (x10 ground rent for example) to deterimne the value of 

the freehold. 

Question 109: 

(1) Other 

(2) i don't mind 

Question 110: 

the determination of the value should be based on the current ground rent only. 

Question 111: 

There should be a simple system (x10 ground rent for example) to deterimne the value of 

the freehold. 

Question 112: 

There should be a simple system (x10 ground rent for example) to deterimne the value of 

the freehold. 

Question 113: 

Question 114: 

Question 115: 

Yes, if a leaseholder has invested in their property then the value of that home has gone 

up due to their efforts not the land and so should be discounted. 

Question 116: 

the value should only apply to the time at which the enfranchisment is occuring. There is 

nothing to say that in the future the home would definitely go u in value - it might burn 

down, there might be a landslide. Assuming that the value of the freehold will always 

increase is flawed. 

Question 117: 
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(3) the value should only apply to the time at which the enfranchisment is occuring. 

There is nothing to say that in the future the home would definitely go u in value 

- it might burn down, there might be a landslide. Assuming that the value of the 

freehold will always increase is flawed. 

Question 118: 

the more tools available for the leaseholder to calculate the costs the better 

Question 119: 

The process is unclear and infathomable to a lay person in my experience 

Question 120: 

if a known system was used then it can't really be disputed 

Question 121: 

hopefully these changes will make investing and abusing homeowners by money 

orientated investment machines less palatable and ensure a family are entitled to actually 

own their home without fear of losing it or having to pay to improve their own home. 

Question 122: 

Question 123: 

With hope the changes should remove the leasehold market and it's abuse, allowing 

people to own their own homes in the way they should. 

Question 124: 

once prescribed there seems little need for an ongoing body. applying a formula could be 

achieved by anyone 

Question 125: 

this should be very simple and cost efficient. Calculators are widely available for many 

things in particular tax calculators which would be similar in how i could anticipate this 

system working 
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Name: Malgorzata Zymla 

Name of organisation:  

Question 107:  

3, Should be a simplified mode i.e. 10 x an initial ground rent with a small fixed legal fee 

Question 108: 

Should be a simplified mode i.e. 10 x an initial ground rent with a small fixed legal fee 

Question 109: 

(1) Not Answered 

Question 110: 

Yes. All should apply 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

It would repair the whole process as currently it simply does not work. This whole thing 

should be simple, cos efficient and straightforward. 

Question 119: 

Complicated freehold calculating model. Valuation disputes. Freeholder refusing selling 

freehold and the process ending up in a Tribunal being very costly for leaseholders. 

Question 120: 

1. It should be a simple formula leaving no room for individual interpretation. For 

example 10 X initial ground rent 

Question 121: 

Question 122: 
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Question 123: 

Question 124: 

This would be a great idea to create a independent body to deal with certain rates for a 

reformed valuation methodology however I would prefer an online calculator 

Question 125: 

this is a great idea 
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Name: Barry Stock 

Name of organisation: The flat is  

I a private owner of the flat 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Matthew Alton 

Name of organisation:  

Question 107:  

Question 108: 

I think the valuation should be simple and as low as possible. I believe there should be a 

fixed calculation such as 10x the current ground rent. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Corrina Davies 

Name of organisation:  

Question 107:  

10 times the initial annual ground rent 

Question 108: 

Yes, a simplified formula ie 10 times initial annual ground rent 

Question 109: 

(1) Yes 

Question 110: 

I think the ground rent should be capped at o.1% of property value 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Yes 

Question 116: 

Yes 

Question 117: 

Question 118: 

Yes 

Question 119: 

There doesn’t appear to be a methodology - from my experience landlords pluck a very 

high figure out of thin air 

Question 120: 

The adoption of a simple formula that laypeople could understand must be the most 

desirable option for leaseholders.  My parents paid 10 times their ground rent 30 years ago 

and this was the accepted norm at the time. 
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Question 121: 

I have no evidence but I am not concerned if investments don’t yield as much as expected 

- isn’t that the nature of speculative investment 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Cassie Ilett 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Stephenson 

Name of organisation: BDB Pitmans LLP 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Stephanie Stockton 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

751
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) Both of those options seem very sensible so that owner occupiers who are 

exercising enfranchisement for the first (and hopefully only time) are not 

punished in the same way that investors would be. This is someones home and 

they should not be expected to pay freehold investors a fortune to buy the 

freehold on their home. 

Question 110: 

Question 111: 

Where ground rents the capitalisation rates should be guidelines with a parameter of fixed 

outcomes. Our lease was originally 1,000 years so any capitalisation linked to the years 

remaining on the lease would still cost us a fortune even with a small ground rent. The 

charge should be capped and as mentioned above should be reduced for owner-occupiers 

who are seeking the freehold on their own home. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes, this could be available for owner-occupied home as an option for owners to see if 

enfranchisement would be an affordable option 

Question 119: 

Not Answered 

Question 120: 

Not Answered 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Michael Hollands 

Name of organisation: Metropolitan Housing 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation: N/A 

Question 107:  

no view 

Question 108: 

1. As long as the most straightforward claims can be easily identified as such, then yes. 

2. don't know 

Question 109: 

(1) No 

(2) My reason for saying no: 

(3) I bought a flat to live in, lived in it for 8 years, then moved in to my now wife's 

flat and let my flat out. I really like my old flat and would like to live there again. I 

would like to buy the freehold, extend the property and move in to it with the 

family. But perhaps I will instead buy the freehold, extend it and sell it, or let it 

out again, and perhaps move in to it later, or sell it later, or move into it and then 

sell it. I am not presently an owner occupier, but nor am I a 'property investor'. I 

don't think owner occupancy should be a factor in leasehold enfranchisement. It 

is certainly not relevant to the way I think about my flat, and if it is made a factor 

in the enfranchisement rules, I think it has the capacity for significant distortion. 

(4) Also, I would have bought the freehold already, while I lived there, but for the 2 

flats rule - the other leaseholder has refused to cooperate. 

Question 110: 

no view 

Question 111: 

no view 

Question 112: 

no view 

Question 113: 

Paragraph 15.77 says 'Whilst removing the cut-off alone would increase premiums for 

some leaseholders with leases with more than 80 years remaining, the effect of this could 

be off-set by the level at which relativity is prescribed and doing so arguably produces a 

fairer result for landlords.' To what extent? 

757



 2 

Removing the 80 year cut-off could have a significant effect on the premiums for 

leaseholders with more than 80 years remaining, despite the prescribed relativity level, 

when those leaseholders have 'done the right thing' by ensuring their lease expiry stays 

comfortably above the 80 year mark. They should not be disadvantaged. 

Question 114: 

no view 

Question 115: 

Yes it should, and it is for the leaseholder to demonstrate their improvements. 

The option to make a claim before carrying out works for improvement doesn't help if the 

improvements have been made already. 

Speaking as a layman, it seems more difficult to prescribe a discount for leaseholder's 

improvements (the proposal could be said to prescribe a rate of 0%) than e.g. 

capitalisation rates. In general I think the simplicity of prescription is worthwhile where it is 

possible to estimate with reasonable accuracy, but leaseholder's improvements are 

unpredictable and need to be handled on a case by case basis. 

Question 116: 

yes they should 

Question 117: 

(5) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(6) 2C: term and reversion, plus marriage and hope value, plus additional value 

(7) I have ticked the above two choices because I think the features they have in 

common are required. Marriage value and hope value in respect of lease 

extensions should be included. The prescription of rates is a simplification with 

significant benefits, including making the valuation of various aspects of the 

premium deterministic, allowing online calculators, etc. 

(8) The area where they differ is additional value, and I declare an interest here. I 

would like to purchase the freehold of the house which contains my flat and 

extend my flat into the roof space, which is not currently demised (so I am not 

interested in requesting a covenant restricting development, although that 

seems a good idea in principle). A valuation under 2B would benefit me to the 

detriment of the freeholder, vs a valuation under 2C. 

(9) Why should my local authority freeholder be due approximately half of the 

development value in respect of the roof space, as I believe it could under 2C? 

It is an accidental owner of these spaces, which are useless on their own. It 

does nothing with them. The leaseholders are responsible for paying for 

maintenance of this space through service charges, including compensating the 

freeholder for managing the maintenance. This is a free lunch for the 

freeholder. 
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(10) If the local authority freeholder released these spaces freely to leaseholders 

who could use them, they would quickly be made useful. This might create a 

windfall for the leaseholder, but it would extend and improve the housing stock. 

I note Right to Buy creates a similar windfall for (newly minted) local authority 

leaseholders, to the detriment of local authorities, presumably without falling 

foul of A1P1. 

(11) Consider the difference in risk and effort in developing these spaces. The 

leaseholder has to go through the planning process, building control, find a 

builder, perhaps an architect and an engineer, supervise works and budget, 

work around issues, and fund the whole thing, during which the property will be 

uninhabitable, all in their spare time. Meanwhile the freeholder is paid its half 

share of the expected increase in value, less the expected development costs, 

up front, for taking no risk and expending no effort. This is not fair. 

(12) The Chinese vases analogy used to describe marriage value is misleading in 

this instance. There is no equal pair coming together. Instead it is as though the 

freeholder holds one tea cup and the leaseholder has the other eleven. 

(13) I would like to see additional value explicitly excluded from valuations, as per 

2B, on the basis that it is value which leaseholders create. However, if it is 

argued that the freeholder should be compensated as per 2C then the 

proportion of the additional value allocated to the freeholder should be of the 

order of 10% and not 50%. For local authority freeholders, especially where 

leases are right to buy, it should be 2B. 

Question 118: 

I think this is a good idea and that it should be applied to all types of claim including 

collective freehold acquisition, with a warning that for more complex types of claim, it may 

be missing some factors unique to the claim which would significantly affect the premium. 

This would at least show premium arising from the more easily determined elements of a 

claim. 

Question 119: 

I have been quoted over £3000 for a valuation, and the cheapest quote was not much 

cheaper. It was too expensive to do, so I do not have an estimate of the premium, so I 

cannot encourage my neighbour to start the process. 

Question 120: 

1. greatly, but it seems too simplistic 

2. I hope significantly 

Question 121: 

no evidence 

Question 122: 
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no evidence 

Question 123: 

I would like to buy the freehold of my flat which I bought and lived in for 8 years, but could 

not as the other leaseholder wasn't interested, and I now let it out. Under the proposed 

rules, I would like to buy the freehold, extend the flat and move in with my family. I don't 

think I should be treated differently to an owner occupier in respect of that flat. I think you 

would add distortions to the market by making owner occupation a factor. 

Question 124: 

no evidence 

Question 125: 

I am sure this would not be expensive and so would be excellent value. 
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Name: Boris Vucicevic 

Name of organisation:  

Question 107:  

Question 108: 

10 times ground rent would be fair for everyone.  

Single building with max 50 flats. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Sinnathamby Senthitselvan 

Name of organisation: Not applicable 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Russell Hughes 

Name of organisation: Private response 

Question 107:  

A simplified methodology should be used by applying the Parthenia system, which is much 

fairer and accurate. 

Question 108: 

1. Yes 

2. A single property/flat or a block of flats where the entire occupants are applying for 

enfranchisement. 

Question 109: 

(1) Yes 

(2) If the investor is applying for 1st time, no levy. If they are applying for a  third 

time for a third property or more, it should have a percentage levy. However, if it 

has been their main home for more than 5 years, no such levy should be 

enforced. 

Question 110: 

Yes, it should be capped and be no more than nationwide's policy of 0.1%, of the value of 

the property, as this will allow the housing market to move again in relation to leasehold. 

Question 111: 

N/K 

Question 112: 

N/K 

Question 113: 

N/K 

Question 114: 

Yes, I believe it should. It is an unfair practice based on an assumption. 

Question 115: 

Yes absolutely, I have seen some flats in terrible condition be renovated by the 

leaseholder, my son for one. 

Question 116: 
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Yes, I believe this is fair within reason. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

Question 118: 

Yes, this would make life so much easier. At least we would know where we stand and 

how much it would cost. It would give us a baseline to work from. 

Question 119: 

People simply cannot afford to pay surveyors fees and they do not undertsand how it is 

calculated, they are being scared and bullied by present legislation. This is without doubt a 

PPI scam!!! 

Question 120: 

Option 1 would be the best thing that happened to this country in many years, we would 

know where we stand and what it would cost. 

Option 2. I feel would be out of the frying pan and into the fire, we would still be stuck in 

this PPI scam and still be scared and confused. 

Question 121: 

As a buy to let/ owner occupier single property owner, the RPI calculation or nationwide 

0.1% calculation would put enfranchisement within my reach. 

Question 122: 

By replacing it with a simplified methodology, it wouldd take the scare mongering out of 

enfranchisement. It would mean the average person could be free of anxiety and worry 

about their home. The scariest part is fear of losing your home and the 'unknown, complex, 

draconian system. 

Question 123: 

Again, markets will start to move again and houses will sell. Right now no one will touch 

leasehold properties. 

Question 124: 

I don't know the cost, however the benefits and practicalities are too numerous to list. It 

would simply be justice being done and opening up enfranchisement to everyone. 

Question 125: 

I believe it would not cost a great deal, however I guarantee it will be the most used tool on 

the internet, taking the mystery out of enfranchisement. 
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Name: Jay Beeharry 

Name of organisation: I am a leaseholder and director of our RTM which I instigated in our 

block of 21 flats. 

Question 107:  

Current valuation methods shoud be scrapped asap. I would prefer a set fee such as 5 -10 

x ground rent so its a fixed fee and recognised easily. The property has already been 

bought once and shouldnt have exceesive fees applied by landlords who may have bought 

the freehold for minimum costs. it is important that leaseholders and freeholders know 

what they can charge straight away as current method is abused and benefits landlords 

only. 

Question 108: 

multiple of ground rent should be the price of th enfranchisement if needed at all. Why is 

there a need for valuation in the first place? Did the landlord buy initially based on 

valuation? Our landlord bought our block for £50k and in 7 years has had an income from 

21 flats for over £1million. It was for poor service too. 

Question 109: 

(1) No 

(2) Many investors overseas bought without understanding leasehold anyway. 

They bought believeing they have bought a property not a contract to rent the 

property. Taxes are in place for overseas buyers to purchase any property. Also 

commercial investors seem to get an easier ride in buying property. An estate 

agent told me that if a person buys 15 or more properties in one go they do not 

pay tax, unlike an individual trying to buy a property for their family or future 

investment.  

(3) Keep it the same and simplify buying a property. Currently there is help to buy 

and shared ownership available that is herding buyers into potential traps. 

There must be straight forward information for buyers. 

Question 110: 

for people with onerous ground rents: 

If they do not get retrospective action to resolve their leases then it should be possible to 

alter ground rent through valuation. There shouldnt be any ground rent ie peppercorn. 

Question 111: 

I dont understand this but would like a fixed rate and capped costs. 

Question 112: 

Dont understand. 
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Question 113: 

Definitely the 80 year cut off should be removed. I believe there was an element of 

misselling to people not understanding what this means, then subsequently abused. 

Freeholders have gained from this and so have estate agents. It is unecessary for a 

property to decline in value because of a number set by this feudal law. This is 2019 not 

1066. 

Question 114: 

Dont understand. 

Question 115: 

Dont understand. Leaseholders have already paid thousands to landlords. Let them have 

their homes. 

Question 116: 

Dont understand 

Question 117: 

(4) Remove the marriage value. This only leads to greedy freeholders and abused 

leaseholders. 

Question 118: 

Should be a simple set formula such as 5 -10 x ground rent. Or a fixed price based on type 

of property ie 1 bed, 2 bed, house (if a house can be defined) 

Question 119: 

case is an example of freeholders demanding huge costs at the detriment of 

leaseholders. There are many leaseholders stuck trapped in their homes because they 

have a short lease and possible rogue landlord. One of my freeholders changed their mind 

about their permission fees demand. It was £10k they raised it £20k without explanation or 

warning. This was for my neighbour 3 bed flat.  The works probably cost £100k so £20k is 

a large chunk taken from that. The neighbours improved the land and property and i dont 

think should have to pay permission fees for the landlord to benefit.  

Because of the fear and harrassment from landlords properties fall into disrepair and 

reflects quality of living ot to mention embarrassing for the country to accept. It also affects 

the value of the property. Trapped. 

Question 120: 

1. Yes. 

Fixed fee based on type of property not to be above £2000 say. 

Question 121: 
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Charitable sector are not charitable. Buy to lets maybe because trapped leaseholders have 

become accidental landlords. Should be one method for all. Govt to cap how many 

properties can be bought by investors and tax them for it. 

Question 122: 

Landlords had it good for too long. If govt can raise travel costs in a short period then a 

new valuation method can be introduced quickly. Leasehld reform has been noted for 

decades yet nothing done about it. Leaseholders need action now. 

Question 123: 

The leasehold market should be abolished. Commonhold introduced and existing 

properties converted to commonhold and freehold.  

As more properties enfranchise they will become more desirable than leasehold and 

leaseholders will struggle to sell without urgent need and feasible possibility to change to 

freehold. 

Question 124: 

Enforced regulation. Nothing has been enforced to date for leaseholders. A body should be 

able to regulate strictly. 

Question 125: 

should have existed a long time ago. Should be easily found and recognised and safe to 

use. One fininancial body to regulate it such as with ppi claims. 
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Name: M Naseef Owasil 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Britch 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Stephen Heslop 

Name of organisation: Not applicable: I am replying on a personal level. 

Question 107:  

I simply do not understand it well enough to pass comment. As your own accompanying 

document confesses, it is unintelligible to many who work in the legal field. 

Question 108: 

I think a simplified regime would be hugely beneficial as the domain is so complex. 

Perhaps it could be based on the price of properties with a exception made to areas such 

as London where they may be disproportionately high. 

Question 109: 

(1) Yes 

(2) I don't know how the valuation could be varied but I do believe commercial 

investors should pay more. I feel that a home should be for living in and those 

who wish to merely use it for their profit should pay a premium for this. 

Question 110: 

I simply do not understand it well enough to pass comment apart from that my own ground 

rent will be considered onerous in 2020 when it is next recalculated so I would prefer the 

figure to be capped, particularly since no one can accurately predict the future progress of 

RPI. 

Question 111: 

I simply do not understand this well enough to pass comment. 

Question 112: 

I simply do not understand this well enough to pass comment. 

Question 113: 

I simply do not understand this well enough to pass comment. 

Question 114: 

I simply do not understand this well enough to pass comment. 

Question 115: 

I simply do not understand this well enough to pass comment. 

Question 116: 

I simply do not understand this well enough to pass comment. 
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Question 117: 

(3) I simply do not understand this well enough to pass comment. 

Question 118: 

An online calculator would be most helpful as it would allow leaseholders to anticipate how 

much enfranchisement could potentially cost them. It would also circumvent long and 

prohibitively expensive legal battles over the rectitude of such figures. I would like it to 

apply to all claims: it is the differences between them that leads to confusion and produces  

loopholes to be exploited. 

Question 119: 

The current methodology has done all three because of its enormous complexity which 

requires expensive specialist input and potential legal disputes. I have no idea how much it 

has done this though. 

Question 120: 

I would imagine a simple formula would reduce them considerably. The second option still 

sounds rather complex though. 

Question 121: 

I have absolutely no relevant knowledge at all of this topic. 

Question 122: 

I have absolutely no relevant knowledge at all of this topic. 

Question 123: 

I couldn't possibly speculate  on what the likely impact would be here. 

Question 124: 

I have absolutely no relevant knowledge at all of this topic. 

Question 125: 

I have no idea about costs or practicalities but clear benefits would include simplification of 

a very complex area as well as accessibility and less need to pay for expensive specialist 

assistance. 
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Name: Jad Adams 

Name of organisation:  

 

 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

779
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Judith Read 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

781
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Pearce 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

783
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nicola bowden 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Andrew callan 

Name of organisation:  

Question 107:  

Question 108: 

Yes a simplified valuation should be introduced 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes this would be beneficial as it would give leaseholders an idea as to the cost involved 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Laura Woodward 

Name of organisation:  

Question 107:  

Question 108: 

Yes 

Question 109: 

(1) Yes 

(2) Unsure 

Question 110: 

Unsure 

Question 111: 

Unsure 

Question 112: 

Unsure 

Question 113: 

Unsure 

Question 114: 

Unsure 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

There is no universal method of calculation 

Question 120: 

It would make the process easier and fairer 

Question 121: 
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Unsure 

Question 122: 

Unsure 

Question 123: 

Unsure 

Question 124: 

Unsure 

Question 125: 

Everyone can see clearly the cost of enfranchisement before making decisions to pursue 
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Name: Hugh Donaldson 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: GLYN JENKINS 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

793
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: James T Palmer 

Name of organisation: None 

Question 107:  

A new simplified valuation methodology should be introduced. 

Question 108: 

All cases should use a simple method. 

Question 109: 

(1) No 

Question 110: 

The current Nationwide recommendation should apply if the increase is undefined. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

This would introduce disputes and complications and should not be considered. 

Question 116: 

Yes it should. 

Question 117: 

(2) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

Question 118: 

An online calculator is essential for all claims. 

Question 119: 

Because it can be challenged by the landlord in the Tribunal, delays and additional costs 

are inevitable. 

Question 120: 

1.  This is by far the preferred solution. 
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Question 121: 

No views. 

Question 122: 

None available. 

Question 123: 

There is no need foe differentiating between types of leaseholders. 

Question 124: 

Probably this will be necessary. 

Question 125: 

No evidence. 
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Name: Paula Hill 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

The cost of enfranchisement should be made as cheap as possible. RPI leases should be 

worked out according to the rate for the current period and shouldn’t be preemptive for the 

future. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Sure. It’s needs to be as straightforward as possible and clear from the outset so people 

are aware of the full costings 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Robert Nix 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Mark Attenborough 

Name of organisation: Private person 

Question 107:  

Agreed 

Question 108: 

Disagree. There should be one valuation calculator to simplify understanding and 

execution. 

Question 109: 

(1) No 

Question 110: 

All ground rents should be treated as peppercorn when enfranchisement is sought. 

Question 111: 

I cannot comment 

Question 112: 

I cannot comment 

Question 113: 

I cannot comment 

Question 114: 

I cannot comment 

Question 115: 

I cannot comment 

Question 116: 

I cannot comment 

Question 117: 

(2) I cannot comment 

Question 118: 

Agree 
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Question 119: 

It is not clear. As it is not centrally enforced or controlled, valuation is open to 

interpretation. 

Question 120: 

I cannot see option 1 working. 

Question 121: 

I cannot comment 

Question 122: 

I cannot comment 

Question 123: 

I cannot comment 

Question 124: 

I cannot comment 

Question 125: 

I cannot comment 
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Name: Jeremy Goldberg 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Stephanie Russell 

Name of organisation:  

Question 107:  

A simple multiplication factor or ground rent or something else but something that is not 

disputable and clear for all to understand 

Question 108: 

I support the Leasehold Knowledge Partnership response 

Question 109: 

(1) Other 

(2) I support the Leasehold Knowledge Partnership response 

Question 110: 

I support the Leasehold Knowledge Partnership response 

Ground rent should have been peppercorn in the first instance! 10 x ground rent flat rate 

would be agreeable, straight forward to apply and quick to process. 

Question 111: 

I support the Leasehold Knowledge Partnership response 

Question 112: 

I support the Leasehold Knowledge Partnership response 

Question 113: 

I support the Leasehold Knowledge Partnership response 

Question 114: 

I support the Leasehold Knowledge Partnership response 

Question 115: 

I support the Leasehold Knowledge Partnership response 

Question 116: 

I support the Leasehold Knowledge Partnership response 

Question 117: 

(3) I support the Leasehold Knowledge Partnership response 

805



 2 

Question 118: 

I support the Leasehold Knowledge Partnership response 

Question 119: 

Complicated, unfair and favours the freeholder 

Question 120: 

1. Best approach - will be easy to calculate, non disputable and won't require leaseholder 

to pay professionals to calculate it 

2. the more variables applied then the more complicated it becomes and open to 

interpretation by freeholders, continuing to leave leaseholders in a unfair position 

Question 121: 

I support the Leasehold Knowledge Partnership response 

Question 122: 

Question 123: 

I support the Leasehold Knowledge Partnership response 

Question 124: 

I support the Leasehold Knowledge Partnership response 

Question 125: 

Easy for leaseholders to determine the costs, enables prospective buyers of a leaseholder 

property to understand the costs and ensures that all parties are using the same 

calculation. won't require costly professionals to evaluate. 

 

806



 1 

Name: Nicola Reid 

Name of organisation: N/A 

Question 107:  

Should be a simplified method for valuations. 

Question 108: 

Agreed, low value should be any Freehold purchase of £15000 or less. 

Question 109: 

(1) Other 

(2) Not my current position so cannot comment.  I live in a house. 

Question 110: 

N/A 

Question 111: 

Unknown 

Question 112: 

Unknown 

Question 113: 

Unknown 

Question 114: 

Unknown 

Question 115: 

N/A 

Question 116: 

Unknown 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) N/A 

Question 118: 
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Yes this would be welcomed 

Question 119: 

Unknown 

Question 120: 

They would help. 

Question 121: 

Unknown 

Question 122: 

Unknown 

Question 123: 

Unknown. Not my current position so cannot comment.  I live in a house. 

Question 124: 

Unknown 

Question 125: 

This would assist people in understanding the costs of enfranchisement before they make 

a decision to move forward. 
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Name: Kirsty Marsden 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Beata Baryla 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Graham Hollingworth 

Name of organisation: Leaseholder 

Question 107:  

Fix costs.  It should be linked to build costs. 

Question 108: 

Fixed costs, the builders made money at the time of selling the land / properties.  Why 

should they profit again. Cover costs, that is all. 

Question 109: 

(1) Yes 

(2) Private commercial premium - or none at all!  Don't allow them.  These are 

people's homes. 

Question 110: 

Cap rent.  Simple. 

Question 111: 

Law Commission to hold a consultation face to face with industry and residents.  Happy to 

get involved. 

Question 112: 

Fixed and capped. 

Question 113: 

Yes remove the cut off - there should be no cut off, the fear in ppl as their houses 

approach it is insane. 

Question 114: 

N./A 

Question 115: 

Are they ever likely to improve it? 

Question 116: 

Not sure I understand - this is the problem you blind the common man with complexity. 

Question 117: 

(3) 2A: term and reversion with prescription of rates 
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(4) Keep ti simple.  And low cost.  People are happy to pay some costs, that is fine, 

but the extortionate costs now are what is used to blind people and panic 

people. 

Question 118: 

Yes - totally open. 

Question 119: 

Totally!!  It is so complicated, basically leaseholders just pick a number.  There is no 

concrete or black and white system. 

Question 120: 

No - a fixed cost, simple.  No three step methods with this, that and the other. 

Question 121: 

The investment sector makes me sick.  When did someone's house become someone 

elses investment.  No!!! 

Question 122: 

Question 123: 

No idea/. 

Question 124: 

Yes as long as they understand - LEASE isn't fit for purpose and the Ombudsman totally 

ineffective. 

Question 125: 

Yes 
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Name: Alun Gruffydd Phillips 

Name of organisation:  

Question 107:  

Without 2  any reform of collective enfranchisement would have little or no effect. 

It will put a stop to freeholders exploiting the existing process 

Question 108: 

A simplified valuation regime needs to be implemented for all. 

unless there are specific types of property that should be excluded. 

Over 200 flats etc 

Question 109: 

(1) No 

(2) Not possible and too complex if attempted 

Question 110: 

A simple capitalised value like Option 1A. with an online calculator.Otherwise as is 

suggested below.I have addressed this point in my short paper (Alun Gruffydd Phillips) 

sent be separate email 

Question 111: 

Statute by Parliament reviewable by  ministerial statutory instrument 

Question 112: 

See above 

Question 113: 

Not sure 

Question 114: 

No 

Question 115: 

Yes 

Question 116: 
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The leaseholders should be able to elect.However one of the most contentious issues is 

the landlords ability to claim compensation for loss of development value.Such an 

unfettered right allows freeholders to place substantial sums  onto premiums. 

This is the most important issue  that has to be tackled by caps or prescribed regulations 

along with marriage and hope values. 

Ground rent calculation and capped compensation will be  crucial if any reform of collective 

enforcement is to be successful. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) 2A: term and reversion with prescription of rates 

(5) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

(6) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(7) 2C: term and reversion, plus marriage and hope value, plus additional value 

(8) Realistically to satisfy landlords and leaseholders 2B with prescription for ALL 

potential added value 

Question 118: 

A Must for all even if it does not fully deal with additional value issues 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 

 

817
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Name: Greg Davies 

Name of organisation: No name 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anne Hunter 

Name of organisation: None 

Question 107:  

A simplified methodology  based upon capital value, as that I’d also often reflected in the 

council tax band and location 

Question 108: 

Simplified regime for properties valued under £150k 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

That would be really useful and provide guidelines. However, it may  end to be weighted to 

take into account the differences between London and the North. 

Question 119: 

It has only recently come to light on our estate that leases are well below 80 years and that 

enfranchisement is extremely costly.  

My ground rent for a flat in a block of 4, bought for £100k 12 years ago is only £20 pa. we 

maintain our own properties and have no shared parts of the building ( all have sep 

entrances)   There are no service charges.  

Enfranchisement has been quoted at £18k due to marriage value as there is only 52 years 

left on the lease.  

 Lots of people on our estate can not afford this.  

My flat is unable to be sold unless the lease is extended.   
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The current value with extension has dropped to £80k 

Flats without lease extension are being sold to cash buyers for £35 - £45k 

My property value has dropped by 65% in 12 years as I can not afford to extend 

I cannot even remortgage. 

Question 120: 

Simple formula based on value would dramatically simplify kthe process 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name:  

Name of organisation: No organisation I am leasholder 

Question 107:  

Question 108: 

The current system is complex, expensive and complicated and seems massively in favour 

of the freeholder over the leaseholder. I beleive this valuation should be based on ten 

times the original ground rent. A fair costing should be put forward with a simple formula so 

lease holders do not need to pay expensive costs to get valuations done.  

most freeholders were sold our freeholds on (without them being offered to us)  with a 

simple formula for purchasing them why should we have this whole complex costly 

procedure. It seems heavily weighted one way.  

failing a ten times ground rent which I think is the fairest easiest and best option. then there 

should be a prescribed set fair!! capitilization rate set by goverment so that it is controlled. 

People have been completely abused with high or doubling ground rents through a broken 

out dated system that has been used to extract cash from hard working normal people who 

only want to own a home and feel safe and secure.  

I also believe that marriage value should be scrapped a premium is already being paid for 

the property. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 
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Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Liam Goodwin 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

My ground rent is £100/month. It was initially £75 when I moved into the flat in 2013, but 

has since risen and could easily go up again. The developers pass all costs onto 

leaseholders from graffiti to constantly breaking electric gates and doors. 

If ground rent was taken into account the cost to extend or purchase my lease would be 

huge, therefore capping or using other means is a fairer option. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Altaf Sumra 

Name of organisation: Home owner 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Peter Weeks 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

In the case of National Trust long leaseholds, many of the properties that were released on 

a 49 year lease were sold because the Trust was unable to maintain the properties 

themselves. As a result, many properties, including our own, were in an advanced state of 

disrepair and uninhabitable. Subsequently, tenants have spent considerable sums on 

bringing the properties initially up to a habitable standard and then enhancing those 

properties beyond their original situation. 

In our own case, the roof was completely renewed and two external walls rebuilt to make 

the property habitable. Since then, the property has been enhanced with an extension, 

modern bathroom, construction and conversion of outbuildings. It is my contention that any 

enhancements to the property over and above those required to bring the property up to a 

basic condition, should be disallowed in any enfranchisement or leasehold extension. 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Matthew Hewstone 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ian Daniels 

Name of organisation: Homeowner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

833
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

834



 1 

Name: Hannah Kopel 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Clapp 

Name of organisation: None 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Veer Shah 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Karen Wilsonn 

Name of organisation: n/a 

Question 107:  

Insufficient knowledge to answer. 

Question 108: 

Simplifying the valuation regime surely must make enfranchisement less expensive and 

more attainable. 

Low value could be by property value. 

Could be standard 10 x ground rent 

Question 109: 

(1) Yes 

(2) Insufficient knowledge to answer. 

Question 110: 

Insufficient knowledge to answer. 

Question 111: 

Insufficient knowledge to answer. 

Question 112: 

Insufficient knowledge to answer. 

Question 113: 

Insufficient knowledge to answer. 

Question 114: 

Insufficient knowledge to answer. 

Question 115: 

Yes, if this means a discount for money the leaseholders has spent making improvements. 

Question 116: 

Insufficient knowledge to answer. 

Question 117: 
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(3) Insufficient knowledge to answer. 

Question 118: 

This would be very useful for initial enquiries but unsure how accurate it could be. 

Question 119: 

Insufficient knowledge to answer. 

Question 120: 

Insufficient knowledge to answer. 

Question 121: 

Insufficient knowledge to answer. 

Question 122: 

Insufficient knowledge to answer. 

Question 123: 

Insufficient knowledge to answer. 

Question 124: 

Insufficient knowledge to answer. 

Question 125: 

Insufficient knowledge to answer. 
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Name: Linda Diane Parsons 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

843



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jonathan Grisenthwaite 

Name of organisation: I am a private individual who completed a Statutory Lease 

Extension (under the 1993 Act) on my leasehold flat in Feb 2018. I had answered some of 

the questions earlier  but looks like I accidentally submitted my 

comments rather than saving them. So with this submission today I'll answer a few other 

sections that I had not responded on previously. 

Question 107:  

Question 108: 

I argue against this because it may mean the freeholder suffers arbitrary  losses (or gains) 

when leases are extended or enfranchisement occurs compared to the calculations used 

to determine the price of the freehold when the existing freeholder made that purchase.  

UK long & undated gilt yields have been historically low for the last 15 years and in 

response to this UK Pension Funds have invested large sums in buying freeholds in order 

to hold good quality investments (low risk) but with a higher yield than available on gilts. If 

there is now a change to the valuation regime this could cause loses (or gains) to these 

pension funds when the leaseholders do elect to extend their lease or by the freehold. 

Question 109: 

(1) No 

Question 110: 

I feel strongly that there should not be any changes made here and hence the current 

practice and methodology should continue to apply. If the new rules allow a lower ground 

rent to be used in calculating the capitalised value of the ground rent then existing 

freeholders will suffer losses whenever leaseholders extend their leases or buy the 

freehold. Paragraph 15.65 is particularly likely to cause such losses. As I mentioned in 

Q109, many freeholders are UK Pension Funds. 

Question 111: 

No, the existing practise is the best and has formed the basis of obtaining the purchase 

price of all freeholds of leasehold properties. 

Question 112: 

No, the existing practise is the best and has formed the basis of obtaining the purchase 

price of all freeholds of leasehold properties. 

Question 113: 

Question 114: 

Question 115: 

Question 116: 
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Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) This option should not impose losses on freeholders because it does not 

prescribe the capitalisation and deferment rates (though it does remove a 

possible additional gain if leases run below 80 years). If these rates are 

determined in the same way as currently, i.e. by local market rates then it is 

likely the rates used for lease extensions or leaseholders buying their freehold 

will be similar to those used to calculate the price of the freehold when the 

current freeholder made that purchase. This option also removes the existing 

80 year marriage value rule which does itself appear most arbitrary. 

Question 118: 

Currently online calculators only cope with level (non-increasing) ground rent. These would 

need to be enhanced to allow for increasing ground rent where the future increases are 

known in advance. Note this still doesn't address the question of what  capitalisation and 

deferment rates to assume. 

Question 119: 

Question 120: 

Question 121: 

Any change to the existing calculation risks losses to existing institutional investors 

whenever, in future, a leaseholder buys their freehold or extends their lease.  Potentially 

these losses could be significant. Institutional investors really have a right to cry "foul" 

here. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

This would only be worth doing if the new regime prescribes the capitalisation and 

deferment rates (not something I support) 

 

846



 1 

Name: Catherine Gale 

Name of organisation: Im a home owner 

Question 107:  

I am a leaseholder with a doubling ground rent. I am now on benefits caring for 2 disabled 

children. There needs to be a cheap way we can get out of this mess. My house has lost 

so much value i cannot sell. We need a reform that makes it cheap and easy to buy the 

freehold. 

Question 108: 

I dont care about marriage values or what the freeholder requires. We need a straight 

forward process. 

Question 109: 

(1) Yes 

(2) Commercial investors should be charged a premium in order to support the 

ordinary families with homes. 

Question 110: 

At the moment its a free for all the way these are valued. There has to be an easier 

valuation with maybe a cap in place for residential properties. 

Question 111: 

Capitalisation rates could rise sharply so this is a very bad idea. 

Question 112: 

Maybe geographical areas. Rates for cities are more than rural areas and small towns. 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 
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Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gerald Grigsby 

Name of organisation: David Barney & Company Solicitors 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Graham Dixon 

Name of organisation: Owner of Leasehold Property  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jamie John Atkins 

Name of organisation: N/A 

Question 107:  

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 108: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 109: 

(1) Other 

(2) I support the Leasehold Knowledge Partnership and National Leasehold 

Campaign's answer to this. 

Question 110: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 111: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 112: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 113: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 114: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 115: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 116: 
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I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 117: 

(3) I support the Leasehold Knowledge Partnership and National Leasehold 

Campaign's answer to this. 

Question 118: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 119: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 120: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 121: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 122: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 123: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 124: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 

Question 125: 

I support the Leasehold Knowledge Partnership and National Leasehold Campaign's 

answer to this. 
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Name: Robert James 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Hammerbeck 

Name of organisation:  

Question 107:  

No opinion 

Question 108: 

No opinion 

Question 109: 

(1) Other 

(2) No opinion 

Question 110: 

No opinion 

Question 111: 

No opinion 

Question 112: 

No opinion 

Question 113: 

No opinion 

Question 114: 

No opinion 

Question 115: 

Should be retained 

Question 116: 

Should be possible 

Question 117: 

(3) No opinion 

Question 118: 

Useful 
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Question 119: 

No opinion 

Question 120: 

No opinion 

Question 121: 

No opinion 

Question 122: 

No opinion 

Question 123: 

No opinion 

Question 124: 

No opinion 

Question 125: 

No opinion 
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Name: Ian Jefferson 

Name of organisation:  

Question 107:  

Question 108: 

Yes it should be created. 

Question 109: 

(1) Yes 

Question 110: 

Yes it should be set at a fixed percentage such as Option 1A, capped at a set ammount 

such as 0.1% as Nationwide do. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

An online calculator would be desirable. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Natalie Suggitt 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Catherine Williams 

Name of organisation: National Leasehold Campaign however this is my personal 

response 

Question 107:  

The valuation methodology is a joke and completely ignored in my experience. We need a 

fixed multiplier for extension or enfranchisement. 9X ground rent as in NI seems fair to me 

Question 108: 

See above 

Question 109: 

(1) No 

(2) N/A 

Question 110: 

Leasehold should be abolished and with it ground rent reviews. For valuation a simple 

multiplier would negate the need for marriage value etc. 

Question 111: 

If the current valuation met his is retained then a cap rate of 9% and above is needed. This 

should be standardised by government and incorporated into an on line valuation 

/application tool. 

Question 112: 

I am not familiar with the term and therefore cannot comment 

Question 113: 

I believe that this is a nonsense idea and should not exist. 

Question 114: 

Should be disregarded 

Question 115: 

Yes! The freeholder should not gain from leaseholder improvements 

Question 116: 

Yes 

Question 117: 
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(3) 2A: term and reversion with prescription of rates 

(4) BUT only if the cap rate is 9% or over or if a multiplier is of 9X ground rent is 

used 

Question 118: 

Yes!! This is what I have been advocating throughout 

Question 119: 

As stated earlier the methodology was misused by both sets of surveyors to reach wildly 

different amounts in my claim. This slowed down the whole process while they negotiated - 

why dud they need to negotiate? The value should have been fixed using one method  

This delay cost me thousands more in legal fees 

Question 120: 

1. Adoption of a simple formula 

Question 121: 

A simple method is fair for all. Charities are a business and should invest wisely - sane 

goes fir investment sector where for both investments can go up or down - it is a calculated 

risk.  If ground rents are no longer viable they must look elsewhere - a clear simple 

valuation method will be great fir the housing market full stop ! At the moment it is 

leasehold properties causing a problem. 

Question 122: 

I do not have access to these figures - with all due respect surely the government know 

many there are ? 

Question 123: 

It will have no impact whatsoever 

Question 124: 

A simple on line tool with a fixed methodology will be cost effective. The multiplier or rate 

should be set by government 

Question 125: 

It would be fantastic for leaseholders - reduce stress- reduce costs l.e. less disputes- 

reduce time- get the housing market moving again. 
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Name: Hatal Raninga 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sarah Brachtvogel 

Name of organisation: Not applicable 

Question 107:  

I don’t know 

Question 108: 

I don’t know 

Question 109: 

(1) Yes 

(2) 1.2 seems to be the best option 

Question 110: 

linked to the value of the house - something like 0.01% of the value of the property 

Question 111: 

I don’t know 

Question 112: 

I don’t know 

Question 113: 

I don’t know 

Question 114: 

I don’t know 

Question 115: 

Agree 

Question 116: 

I don’t know 

Question 117: 

(3) I don’t know 

Question 118: 

Agree 
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Question 119: 

I don’t know 

Question 120: 

Option 1  would be the most desirable option if the formula is proportionate 

Question 121: 

I don’t know 

Question 122: 

I don’t know 

Question 123: 

I don’t know 

Question 124: 

I don’t know 

Question 125: 

It will make it more transparent and easier for leaseholders which would be welcomed. 
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Name: Alan Riggs 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mark Emeny 

Name of organisation: I am a private citizen 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Chris Austin 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jerry and Tamzin Mannion 

Name of organisation: Not applicable 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) It should be about no. 2 -home owners. 

Question 110: 

The assumption should be that the ground rent, if any should be zero. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

That would be useful 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Rolfe  Klement 

Name of organisation: Private 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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 1 

Name: Alison Rowe 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

880



 1 

Name:  

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Michael Moran 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Craig Stamper 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Karen Conneely 

Name of organisation: N/A 

Question 107:  

The amount to buy freehold should be minimal and reasonable, arguably leasehold 

properties should never have been sold under those circumstances in the first place. 

Question 108: 

The amount to buy freehold should be minimal and reasonable, arguably leasehold 

properties should never have been sold under those circumstances in the first place. 

Question 109: 

(1) Yes 

(2) Corporate leaseholders should give the freehold back, they have stopped 

selling them now at they were caught by that does little to help those of us stuck 

in unsalable homes 

Question 110: 

Ground rent should be minimal and not increase year on year. Ultimately, a better option is 

to remove leasehold 

Question 111: 

Corporate leaseholders should give the freehold back, they have stopped selling them now 

at they were caught by that does little to help those of us stuck in unsalable homes. 

Ground rent should never be increasing 

Question 112: 

I do not understand the language in this question 

Question 113: 

I do not understand the language in this question 

Question 114: 

I do not understand the language in this question 

Question 115: 

I do not understand the implications of this question. 

Question 116: 

I do not understand the language in this question 
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Question 117: 

(3) I do not have the legal knowledge to answer this question, this consultation is 

beyond the abilities of a lay person 

Question 118: 

This should make things clear and unambiguous and would be welcomed if it were free 

Question 119: 

Freeholders seem to be able to charge huge sums of money in an ungoverned way, to 

fight this costs huge sums of money being an average person. Premiums should be 

minimal and standardised 

Question 120: 

Costs should be minimal and freeholders have the right to charge whatever they want 

removed. It should also be sold as true freehold but fleecehold 

Question 121: 

I just want to buy my freehold for a minimal sum as a true freehold and not have restrictive 

covenants remain 

Question 122: 

I do not have the knowledge to complete this question 

Question 123: 

There is already unfair disparity as housing developers have stopped selling leasehold, 

properties such as my leasehold property are not unsalable. This must be resolved 

Question 124: 

I do not have the knowledge to answer this question 

Question 125: 

I do not have the knowledge to answer this question 
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Name: Rachel Lewin 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Amanda Khan 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Kris Bradshaw 

Name of organisation: Personal response 

Question 107:  

The current valuation methodology isnt fit for purpose, it is too beneficial to Freeholders. 

Replace with anything that is more suitable.  

Follow James Wyatt of Parthenia Valuation's proposals 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Follow James Wyatt of Parthenia Valuation's proposals 

Question 112: 

James Wyatt of Parthenia Valuation 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Emma Thorncroft 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Philip Cross 

Name of organisation: member of  

member of  Long Leaseholder Group 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: James Matthews 

Name of organisation: none 

Question 107:  

The valuation should be set by a defined rule leaving no ambiguity. I would suggest based 

upon a current ground rent calculation or percentage of the property value - whichever is 

less. 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online calculator would make it fair. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Carrie Rollinson 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

10 x current ground rent. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Aiton Marr 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Paul Hardesty 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Sheppard 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Tim Reeves 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) for single home households it should be based on market value and capped at 

1%. for commercial investors it should still be based on market value but with a 

higher percentage cap 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Paul Thurston 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Andrew Henderson 

Name of organisation: NA, I'm a homeowner with a toxic lease. 

Question 107:  

don't understand 

Question 108: 

don't understand 

Question 109: 

(1) Other 

(2) don't understand 

Question 110: 

don't understand 

Question 111: 

don't understand 

Question 112: 

don't understand 

Question 113: 

don't understand 

Question 114: 

don't understand 

Question 115: 

don't understand 

Question 116: 

don't understand 

Question 117: 

(3) don't understand 

Question 118: 

don't understand 
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Question 119: 

don't understand 

Question 120: 

don't understand 

Question 121: 

don't understand 

Question 122: 

don't understand 

Question 123: 

don't understand 

Question 124: 

don't understand 

Question 125: 

don't understand 
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Name: Maria Manalo Nwachuku 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

915
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ian Holland 

Name of organisation: N/A 

Question 107:  

Question 108: 

This just needs to be as simple and transparent as possible. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Defiantly, there would be nowhere to hide with this approach. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Melissa Johnson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Joan bingham 

Name of organisation:  

Question 107:  

Question 108: 

10 X the current ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Chris Pearce 

Name of organisation:  

Question 107:  

Question 108: 

1. Yes, when I asked to buy my freehold in the sales office of Morris Homes I asked how 

much it was to buy the freehold and they said between £3k and £4k. As my ground rent is 

£300 currently then a 10x my ground rent would suffice. To be honest I would get all 

developers to buy back the freeholds from investors for the price they sold and then we 

can buy or be given the freeholds from the developer. Either that or we buy it back and get 

compensated from the developer like PPI was done with the banks.  

2. What is low value? Hard to say what low value is. Straightforward is easier as my house 

is not sharing any other land so the freehold can be easily transferred. 

Question 109: 

(1) Other 

(2) Why would you need to if you have a simple formula across the board and the 

cost is taken from that. At the end of the day leasehold should not exist, like 

slavery, so the freeholder either gets back what they paid or get a sum which is 

less. If the freeholder is concerned about losing money (like an investor) then 

they shouldn't have put money into something risky. Investments rise and fall 

and this is the time it falls. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes this would be work especially for houses as they are separated on the plans when you 

buy the property. If you entered your address the system should be able to check your 

details and see it is leasehold and has a £300 ground rent. When that is taken into account 

then the calculation is done and the price given. You should be able to confirm purchase 

and the process to enfranchise will take place. Lets make this simple and if there are some 
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situations which are more complicated then of course an admin team will need to be 

contacted so they can check the request and see if any issues are stopping the transfer. 

There should be a right to buy if you are the homeowner. 

Question 119: 

Make it simple like 10x ground rent. Any freeholders/investors moaning can claim 

compensation from the developers who lied to us and sold the freeholds behind our backs. 

Question 120: 

As simple as possible. A set formula like 10x ground rent will work. To be honest i should 

get my freehold for free after all this. Maybe house buyers and investors can claim mis-

selling from the developers who created this mess in the first place. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

Will make it easier and simple for leaseholders to buy back their land. 
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Name: Marie McLaughlin 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Andrea Millward 

Name of organisation: N/A 

Question 107:  

Question 108: 

For TW - they should buy back the freehold and pay the freeholder compensation for any 

loss.  They should return the freehold to us free of charge.  

For all other claims, enfranchisement should be set at 10xoriginal ground rent.  

But overall leasehold should just be abolished, there is no need for it apart from taking 

money and lining their own pockets. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Sarah Webb 

Name of organisation: Not applicable (N/A) 

Question 107:  

The valuation should  be calculated as in Scotland and Northern Ireland using 10 x ground 

rent.  This has been introduced into Parliament by a Private Members Bill setting a 

maximum premium for purchasing the freehold of 10 times the ground rent.    

This would ensure that a fair price is paid for the lease.  The Freeholder will make money 

on the lease using this calculation in addition to  the money that they have already made 

receiving all the  annual ground rent payments. 

This process should be made easier, fairer, more transparent and cheaper to leaseholder.  

The human rights of freeholders should be taken into consideration.  

Presently the human rights and money making interests of freeholders seem to take 

priority. These are the richest in the country who are making even more money at the 

expense of leaseholders. 

Question 108: 

The valuation should  be calculated as in Scotland and Northern Ireland using 10 x ground 

rent.   

This has been proposed by Justin Madders MP via a Private Members Bill setting a 

maximum premium for purchasing the freehold of 10 times the ground rent.    

This would ensure that a fair price is paid for the lease.  The Freeholder will make money 

on the lease using this calculation in addition to  the money that they have already made 

receiving all the  annual ground rent payments. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

If the capitalisation rate was prescribed then this would have to be based on a fair rate for 

the leaseholders.  Freeholders and large pension funds currently spend huge amounts 

trying to establish very low capitalisation rate in Tribunal.  They have the funds to do this.  

Leaseholders do not have the funds to influence the rates in their favour.   

The human rights of leaseholders need to be taken into account and protected.  The 

current system allows  freeholders to exploit leaseholders during this process. 

Question 112: 

If deferment rates are prescribed then these need to be a fair rate for leaseholders.   
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There is however a huge injustice in the calculation of the deferment rate which has not 

been adequately addressed. That of the value of tenant’s improvements to the property 

and the fact that freeholders unfairly benefit from these improvements in full. 

The human rights of leaseholders need to be taken into account and protected.  The 

current system allows  freeholders to exploit leaseholders during this process. 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online calculator would be positive as long as the valuations  were fair to the 

leaseholders. The equations and valuations are not currently fair to leaseholders 

purchasing a freehold.  They favour the millionaire freeholders who profit from the current 

unfair system.  

Altering the current calculation to one that is a multiple of the ground rent (maximum 

values 10 x ground rent) would be the fairest method. 

Question 119: 

The threat of going to tribunal and the costs involved are prohibitive to leaseholders.  We 

just want to pay a fair price to buy our freehold.  Currently we would have to pay a solicitor 

to represent us and a valuer (as we have a valuation issue).  Barrister are used by 

Freeholders to argue their case and so we as a leaseholder would also need one. The total 

fees for this are staggeringly high and this may take more than one day.  If the Freeholders 

lose then the case could be appealed to the Upper Tribunal incurring even more costs.  

We were also advised that we would also have to pay the Freeholders legal costs.   

The system is currently heavily set up to favour the millionaire freeholders who make vast 

profits at our expense.  Any costs of going to tribunal can be tax deductible for their 

businesses.  It is also in their interest to set legal precedents for their other freehold 

investments.   

Using a valuation of 10 times ground rent would still generate profit for the Freeholders in 

addition to all the annual ground rent revenue that they have already received for nothing.   

Freeholders have made enough money from the leasehold system.  It is time to consider 

the human rights of leaseholders.  The permission fees and admin fees introduced by 

Freeholders also needs to be stopped.  These are just other ways to extract more money 

from leaseholders for nothing. 

Question 120: 
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It is possible to calculate the enfranchisement premium by reference to ground rent as it 

the case in Northern Ireland and Scotland. I would support the recommendation of the 

Private Members Bill to introduce as maximum enfranchisement premium for leaseholders 

of ten times the ground rent to purchase the leasehold. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Victoria Bradbury 

Name of organisation: None 

Question 107:  

Question 108: 

Yes. It should definitely be cheaper. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Annmarie O'Brien 

Name of organisation: N/A 

Question 107:  

Question 108: 

X10 ground rent simple formula proposed by Justin Madders MP 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: David Hatch 

Name of organisation:  

Question 107:  

If 9(1) could give a lower premium that other suggested alternatives it should be retained 

indefinitely. 

In my opinion, the methodology should use readily available data so that it can easily and 

definitively be calculated. For example I do not know how much my property is worth. 

Similar properties have been listed on rightmove at various values but none appear to 

have been sold. This would probably lead to disagreement between the freeholder and 

myself plus additional  costs for expert advise for us both. 

Using council tax banding or location would be preferable as they are unarguable. 

Question 108: 

If a single simple process could not be created for all then creating a simpler regime for low 

value or straighforward claims would be desirable. 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Yes. They should be set by Government. 

Question 112: 

Yes. They should be set by Government. 

Question 113: 

Yes. 

Question 114: 

Question 115: 

Yes this should be kept the same. 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 
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An online calculator is highly desirable. It should work for all claim types. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Candy Green 

Name of organisation: Riverside Housing Association 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) Section 2 

(3) A home is quite different from an investment property 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

80 year cut off should be removed and leaseholders who have been forced to pay more 

because the freeholder has delayed until after the 80 year cut off should  be compensated 

for the unnecessary /additional costs they were forced to pay due to unscrupulous and 

exploitative freeholder practices 

Question 114: 

Question 115: 

Yes 

Question 116: 

Yes it shkujd be possible 

Question 117: 

Question 118: 

Question 119: 

Significantly slowed down enfranchisement by making it financially impossible or financially 

very difficult for leaseholders to exercise their enfranchisement rights 

Question 120: 

Social housing enfranchisement should not incur the same costs of enfranchisement as a 

‘high end’ apartment block with additional facilities and wealthy/investor (many locates 

overseas) leaseholders 
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Question 121: 

Question 122: 

Question 123: 

Those who occupy the property as a residence would benefit significantly from lower costs 

if enfranchisement and rightly so as they will have invested more of their income and time 

in the property (often over many years) than absentee leaseholders 

Question 124: 

Question 125: 
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Name: jean-sebastien tourtel 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Melissa Goodwin 

Name of organisation:  

Question 107:  

Question 108: 

10 X ground rent. This is a simple formula suggested by Justin Madders MP. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Maureen Gillooly 

Name of organisation:  

Question 107:  

Question 108: 

10 times the current ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Ms Stella Roberts 

Name of organisation: I am responding in a personal capacity. 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

I’m not sure about this? 

Question 114: 

I don’t understand the term, right to hold over? 

Question 115: 

Yes, why should freeholders gain financially from improvements carried out to the 

leaseholders property when they don’t contribute towards the upkeep of it. 

Question 116: 

Question 117: 

(2) 10 times the current ground rent would be an acceptable amount for lease 

enfranchisement valuation. 

Question 118: 

Yes, that would be appropriate for all leasehold enfranchisement claims. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 
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Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Brian turnbull 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

951
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Elizabeth Pearce 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Estelle Hargraves 

Name of organisation: Na 

Question 107:  

Question 108: 

This could be the case for leaseholds on new build estates, who do not have a historical 

background of leasehold and a large number of houses with the same lease. 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would be very welcome - unofficial calculators have produced different results, which 

differed again from the high cost quoted by the freeholder - who was calculating their cost 

in an extremely opaque way. 

Question 119: 

Very unclear and difficult to know what a fair price is. 

Question 120: 

A simple formula would be preferable 

Question 121: 

Question 122: 

Question 123: 

Question 124: 
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Question 125: 
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Name: Emily Harrison 

Name of organisation: N/a 

Question 107:  

Question 108: 

A simple calculation to multiple the ground rent should be put in place, capped at no more 

than 9 years. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Benjamin Newton 

Name of organisation:  

Question 107:  

Question 108: 

Good idea, ask the National Leasehold Campaign. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

80 year cut off should be removed. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ian Nicholson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mike Searle 

Name of organisation:  

Question 107:  

Question 108: 

5 - 10 x ground rent as a maximum, fair and equitable value for purchase 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Laura Ferrie 

Name of organisation:  

Question 107:  

Question 108: 

10x ground rent as per Justin madders 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Gareth helsby 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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 1 

Name: Lee Livett 

Name of organisation: NA 

Question 107:  

The valuation method should be replaced with simplified and fixed methodology, removing 

the need for complex legal argument to be made and specialist legal advice being 

necessary. 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Renate Thompson 

Name of organisation:  

Question 107:  

Question 108: 

X10 ground rent simple formula proposed by Justin Madders MP 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Chris Mitchell 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

973
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Philip Culley 

Name of organisation:  

Question 107:  

Question 108: 

A formula of 10 times the current ground rent should be used as a valuation. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Nicola Jones 

Name of organisation: Na 

Question 107:  

Question 108: 

X10 ground rent simple formula proposed by Justin Madders MP 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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 1 

Name: Ray Chapple 

Name of organisation: I am a leaseholder caught up in the leasehold scandal 

Question 107:  

Question 108: 

A simplified valuation regime would benefit the leaseholders making it a fairer process.   

We were informed at the point of sale that we could purchase our freehold at 10 x the 

annual ground rent (at the point of sale-before ground rent started to increase).  

This would seem accurate and fair. However leaseholders should not and cannot afford to 

pay anymore for greed.   

Onerous lease terms have made homes unsellable and unmortgageable 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: anne heelan 

Name of organisation: private individual 

Question 107:  

Question 108: 

The value should be assessed as ten times the current ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Andrew Brophy 

Name of organisation: N.a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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 1 

Name: David Silvermam 

Name of organisation: Private individual 

Question 107:  

don't know 

Question 108: 

1 - 9 or 10 x ground rent up to a max cap of ground rent of £250. 

2  - don't know 

Question 109: 

(1) No 

Question 110: 

Reviews should be banned, and leasehold abolished. 

Question 111: 

shouldn't matter if its a multiple of 9/10 x ground rent? 

Question 112: 

as above, if its 9/10 x ground rent then its irrelevant. 

Question 113: 

as above. 9/10 x ground rent nullifies this. 

Question 114: 

dont know 

Question 115: 

yes. 

Question 116: 

don't know 

Question 117: 

(2) marriage value should be totally scrapped, what nonsense that is. 

(3) 9/10 x ground rent, end of. 

Question 118: 
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yes, excellent. 

Question 119: 

long winded - valuers have to be paid, solicitors then argue the toss with the valuers - 

takes ages. Also very dangerous as i have heard of cases where a valuer will down value 

the likely enfanchisement cost in order to get the work, and then it works out that at tribunal 

the costs is 10 times what they said, like he reckoned he would get it for £8k, the 

freeholder said £90k, and tribunal said £103k !! it was a case in east London, its available 

online. 

You can't work out what the cost is either - online calculators don't take into account loads 

of stuff like cap rates, GR reviews so you have no idea what the cost might be. 

Question 120: 

It would reduce them to virtually nil. Everyone would know that 9/10 x ground rent and 

that's the charge, and its an online form and you send it off, then a few weeks later you get 

a confirmation letter through and that's it. Over time, leasehold dies and eventually its 

abolished by proxy... 

Question 121: 

leasehold market at the moment must be being hit by all the media coverage. 

Charities and pension funds have invested in a business model that abuses normal 

working people - it is not right and continuing to keep leasehold going in its current format 

by enslaving one group of people (leaseholders) in order to benefit another is wrong. 

Question 122: 

don't know 

Question 123: 

i think it would be unfair to differentiate - some people have a buy to let as an accidental 

landlord, they may have lived there in the past or plan to in the future. If its their property, 

its their property, i don't see what the difference would be if they were owner occupied or a 

buy to let. 

Question 124: 

it shouldn't be necessary is the costs are set and it falls within a new housing 

ombudsman's remit 

Question 125: 

don't know, but it can't be much in the grand scheme of things can it? 
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Name: Avril Pino 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

My ground rent doubles every 10 years. Who wil want to buy my flat ??? 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Helen Butcher 

Name of organisation: N/A 

Question 107:  

Valuation for enfranchisement should be based on a fixed formula at no more than 5X the 

annual ground rent.  There should be no calculation or inclusion for the so called marriage 

value, except in circumstances where the unit is subject to the over inflated property 

markets in large cities such as London, Birmingham and Manchester. 

Many residential leaseholders in other areas have already seen a decline in the value of 

their homes. 

I would favour option 2 if based on the criteria set out above. 

Question 108: 

A simplified valuation regime should be created for all residential enfranchisement claims 

by resident leaseholders. 

Question 109: 

(1) Yes 

(2) It should be possible to ascertain if the enfranchisement relates to the 

leaseholders only home or to a property they intend to let out. 

(3) The process should include a requirement to provide proof of address, evidence 

of right of residency in UK and of sufficient funds to complete the process. 

Question 110: 

Ground rent reviews should not form any part of the valuation.  Values should be based on 

current ground rent levels.  Except where the review is due to fall within the prescribed 

time of the process. 

Question 111: 

No, there should be no capitalisation rates set.  Values should be based on a formula of no 

more than %X the annual ground rent at time of transfer. 

Question 112: 

No deferment rates are necessary , landlords have been in receipt of ground rent for a 

number of years having acquired the freehold at a low cost.  They will have already 

recouped their investment and made more besides. 

Question 113: 

Valuations should be based solely on current ground rent payable and using a formula 

based on a calculation of no more than 5X the ground rent. 
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There may be some provisions made to reflect property values in high cost areas. 

Question 114: 

Not knowing what this is, I cannot comment. 

Question 115: 

Would not apply if simple valuation formula based on ground rent is used. 

Question 116: 

Would not be needed if simple ground rent formula is used.   Once a freehold has been 

transferred there is no need for any development restrictions to be made.  These would be 

covered by the LA planning department. 

Question 117: 

(4) None of the above.  A simple formula using a multiple of the ground rent. 

Question 118: 

This would be very helpful, however if the simple valuation as a multiple of ground rent is 

used it would not be required. 

Question 119: 

The current system has grossly exaggerated the premiums and seriously disadvantaged 

leaseholders.  So no surprise it has made enfranchisement almost impossible for ordinary 

leaseholders. 

Question 120: 

Option 1 would be the only way to proceed.  Simple, straightfoward and transparent.  All 

parties would be clear from the start of the process what the costs would be and there 

would be no opportunity for disputes to arise and slow things down. 

Question 121: 

I would hope that charities would find more ethical investments to raise funds and that 

institutions found other sources of easy money. 

The sale of leasehold houses by developers would stop and the enfranchisement process 

would ensure existing leasehold houses could be transferred to freehold and regain their 

resale values. 

Question 122: 

I have no idea of the proportion nationally but in my area around 80% of houses and flats 

on the development are leasehold homes occupied by the leaseholder. 
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I would hope that replacing the current valuation methodology with a simple formula of 5X 

the ground rent would give existing leaseholders a more realistic chance of enfranchising 

in the future. 

It would make ground rent investments unattractive to investors and make them more likely 

to support changes to system. 

Question 123: 

I don't have any evidence to offer.  In my opinion a leaseholder who occupies the property 

as his/her main residence is fundamentally different from one who sub lets for profit and 

this should be reflected in a valuation. 

Question 124: 

This should be time limited and rendered redundant once the formula is agreed and written 

into law. 

Question 125: 

If a simple formula is adopted there would be no need for this. 
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Name: Ian Morgan 

Name of organisation: Personal response 

Question 107:  

A set fee such as ten times the original ground rent for purchase of unencumbered 

freehold should exist 

Question 108: 

As above 

Question 109: 

(1) Yes 

(2) Number one part two as above 

Question 110: 

As above 

Question 111: 

See above 

Question 112: 

Unknown 

Question 113: 

Too legalistic for the normal punter 

Question 114: 

Abolish leaseholds and see above responses 

Question 115: 

See above 

Question 116: 

See above 

Question 117: 

(3) I am unable to comment as too complicated given I am a standard leaseholder 

who was misinformed on purchase and just wants to ‘own’ my family home 

Question 118: 
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See above 

Question 119: 

It is complicated, unfair and too expensive to leaseholders 

Question 120: 

A simple formula would help as long as not expensive 

Question 121: 

The fact that significant monies have been made at the expense of leaseholders through a 

legalised type of fraud is not a reason to not progress with the abolishment of leaseholds. 

Many of the ‘investments ‘ are shady offshore structures that have hugely benefitted large 

business. If there is some sort of recompense due to genuine investors then that should 

fall to developers who knew what they were doing and have the money! 

Question 122: 

Don’t know 

Question 123: 

Don’t know. The housing market will always survived and the last two decades has seen a 

real escalation in these abuses and the market survived before then! 

Question 124: 

It is a worthwhile investment if it is right 

Question 125: 

This should not be too costly given technology 
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Name: Fiona Biglin 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Vanessa  Austin Badoor 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Katie Johnson 

Name of organisation:  

Question 107:  

Question 108: 

Charge leaseholders a simple 10x ground rent or similar (less) 

Especially if the freehold is still in the hands of a developer - they have enough money! 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Fryer 

Name of organisation: N/A 

Question 107:  

Question 108: 

10x Ground Rent which is used in Northern Ireland 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Andrew Strain 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sarah Cooper 

Name of organisation: n/a 

Question 107:  

How the hell am I supposed to understand and complete this? 

Question 108: 

Yes. 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes. That would be very useful 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Helen Short 

Name of organisation: private individual 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anthony Kent 

Name of organisation: N/A 

Question 107:  

Question 108: 

Value should be at maximum 10 times the ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Robert Parr 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1011
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Richard Bass 

Name of organisation: I am a home owner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: JANAKA PRASAD VITHANAGE 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Mrs Angela Doran 

Name of organisation:  

Question 107:  

Question 108: 

We should have never been put in this situation. Leasehold  is fuedal and needs to be 

abolished and bringing into the 21st century. 

Government has said it will make the purchase of our freehold Clearer, Cheaper, Simpler 

and more transparent. 

I certainly hope so because at the moment I am desperate for a solution. I also think that 

leasholders human rights should be put forward. 

 My developer sold our freeholders without our prior knowledge, and our present freeholder 

bought it without complications.  

So why can we not do the same, it is convoluted and unreasonable that this practice has 

been allowed to manifest causing so much stress and worry for families. 

We want to buy our freehold at a reasonable cost, without any legal fees to the landlords 

as that is outrageous. I have listen to Justin Madders and I think his multiples of ground 

rent should be consider 

As capitalisation rates can vary so can deferment it is very complicated but I do hope there 

is favourable outcome. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 
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Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Lynne Martin 

Name of organisation:  

Question 107:  

Be based on the current value of the property 

Question 108: 

Question 109: 

(1) Yes 

(2) 2 

Question 110: 

Question 111: 

Question 112: 

An ombudsman 

Question 113: 

An ombudsman 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: J Williams 

Name of organisation:  

Question 107:  

Question 108: 

Yes! 

Leaseholders have already paid a premium when they first purchased their leasehold, why 

should we pay a second time?  The purchase price of my London leasehold flat was no 

lower than equivalent freehold properties and, as a leaseholder, I have paid 

disproportionately more money in the interim on freeholder and managing agent fees/costs 

and legal costs than I would have for an equivalent frehold property. 

Per Justin Madders' recommendation, this formula  should be set at no more than 10x 

Ground Rent, where GR is less than £100 per annum. This would also be in line with 

Scotland and therefore fair.  

Recent cases by Taylor Wimpey, Bellway and Persimmon show that, in the first instance, 

they sold their freeholds to ground rent investors at between 7 to 15 times Ground Rent. 

This is therefore in-line with the 10X model. 

Marriage values should be removed for leases that fall below 80 years. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

The question is, what methodology?   
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It is inconsistent, too many subjective variables and subsequently open to abuse by 

freeholders and their valuers. 

Question 120: 

For me, Option 1 is applicable. 

Based on your proposals to allow an exemption in the qualifying criteria for 2-Unit 

properties, to actually have the right to enfranchise is the first step. 

The adoption of 10x ground rent, I believe, would be a more than fair premium to pay for 

the freehold, given the cost of the premium already paid for the leasehold in the first place, 

plus the additional costs paid over the duration of the lease in freeholder, legal and 

management fees. 

I appreciate that landlords are hiding behind "human rights" and "contract law" to try and 

justify and retain their 10 century-long reign over this system.  However, the validity of 

leaseholder's "human rights" and the mis-selling of leasehold is becoming more prevalent 

by the day. 

By standardising the valuation process and bringing clarity to this long exploited area of 

enfranchisement, it will undoubtedly reduce the time and cost of the valuation "battle" and 

minimise the risk of disputes at this stage of the enfranchisement process. 

Question 121: 

I think that it is safe to say that ALL landlords/freeholders have been given ample warning 

that the 'gift horse' of leasehold is, after 10 centuries, finally being called to account. Using 

people's homes as an investment vehicle for 3rd parties is nothing short of moral 

bankruptcy. 

Leasehold was a fundamentally flawed system from the outset; giving ALL ownership and 

control for multiple revenue generating opportunities from the land and property, but with 

NO financial responsibility to landlords/freeholders whilst simultaneously expecting 

tenants/leaseholders to have NO ownership or control of the property and land, but ALL of 

the financial responsibility.  This is not "ownership", it is merely highly expensive 

(financially and emotionally) "renting".  

To expect leaseholders in the 21st century to continue to blindly accept that this is simply 

the way it is in England and Wales, when the rest of the world have commonhold 

(strata/condominiums) would be remiss. 

Hopefully the simplification and standardisation of the valuation methodologies will finally 

redress the balance and create a mutually agreeable way for leaseholders to finally obtain 

ownership and control (management) of their land and property and remove 3rd party 

landlords/freeholders from their homes forever. 

Question 122: 

Question 123: 
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Differences open the door to exploitation.  We need to be very clear in understanding 

"why" it is thought necessary to create a 2-tier system. 

There is an irony in freeholders having an issue with leaseholders looking to create a 

revenue stream for themselves by using their leasehold as their own investment vehicle! 

Question 124: 

Depends on who they are, how they are funded, what their remit is and who they work for. 

Question 125: 

There are a number of these already availaible.  Once the "reformed" methodologies and 

variables have been agreed, it would be simple to make this available online. 

 

1023



1024



 1 

Name: Stephen wharton 

Name of organisation:  

Question 107:  

Question 108: 

5 x annual ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Angela Capper 

Name of organisation: N/A 

Question 107:  

Unable to answer as I do not fully understand the question. 

Question 108: 

Unable to answer as I do not fully understand the question. 

Question 109: 

(1) Other 

Question 110: 

Unable to answer as I do not fully understand the question. 

Question 111: 

Unable to answer as I do not fully understand the question. 

Question 112: 

Unable to answer as I do not fully understand the question. 

Question 113: 

Unable to answer as I do not fully understand the question. 

Question 114: 

Unable to answer as I do not fully understand the question. 

Question 115: 

Unable to answer as I do not fully understand the question. 

Question 116: 

Unable to answer as I do not fully understand the question. 

Question 117: 

(2) Unable to answer as I do not fully understand the question. 

Question 118: 

Unable to answer as I do not fully understand the question. 

Question 119: 
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Unable to answer as I do not fully understand the question. 

Question 120: 

Unable to answer as I do not fully understand the question. 

Question 121: 

Unable to answer as I do not fully understand the question. 

Question 122: 

Unable to answer as I do not fully understand the question. 

Question 123: 

Unable to answer as I do not fully understand the question. 

Question 124: 

Unable to answer as I do not fully understand the question. 

Question 125: 

Unable to answer as I do not fully understand the question. 
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Name: Paul potts 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Geoff Fear 

Name of organisation: Lease holder 

Question 107:  

Don't Know 

Question 108: 

Don't know 

Question 109: 

(1) Other 

(2) Don't know 

Question 110: 

Don't know 

Question 111: 

Don't know 

Question 112: 

Don't Know 

Question 113: 

Don't Know 

Question 114: 

Don't know 

Question 115: 

Don't know 

Question 116: 

Don't Know 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) Not applicable to my situation 

Question 118: 

1031



 2 

Would be good addition 

Question 119: 

Don't know 

Question 120: 

don't know 

Question 121: 

Not applicable to my situation 

Question 122: 

Not applicable to my situation 

Question 123: 

Don't know 

Question 124: 

Don't know 

Question 125: 

Don't know 
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Name: Sayyam Sahni 

Name of organisation: I am a struggling leaseholder of a house bought from  3 

years ago. There is no real reason for the house to be leasehold. It should be freehold. I now 

am unable to sell the house as any new buyer does not want the onerous terms of the lease. 

I was missold from the beginning and my conveyencing solicitor did not do their job well. We 

need the clear and non-onerous freehold in order to not get in an economic mess for the rest 

of our lives. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 
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(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lesley Rentell 

Name of organisation:  

Question 107:  

I do not understand 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Set rates that are fair not in one parties favour or another. 

Question 112: 

As above 

Question 113: 

Question 114: 

Question 115: 

If a leaseholder has already paid for improvements which increase the value, why should 

anyone but the leaseholder benefit from his/her investment? 

Question 116: 

It seems fair they should be given the option 

Question 117: 

Question 118: 

This would be helpful. Giving people a guide as to the cost would indicate whether it would 

be affordable without having to pay professional valuation costs. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 
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Wouldn’t this create a two tier market ? Whether the purchaser occupies the property or 

not, they have still had the same financial outlay as resident purchasers. 

Question 124: 

Question 125: 
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Name: Mrs Natasha Sampson 

Name of organisation: N/A 

Question 107:  

Question 108: 

1. Yes, a simplified version should be used. 

2. Should be set in alignment with property valuations (subject to regional adjustments). 

Question 109: 

(1) No 

(2) Leaseholder types should not be distinguished. Leases themselves should be 

extinguished and those seeking to purchase is the fairest way for this to be 

achieved. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

The 80 year cut off should be removed! 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 
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Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Kalpesh Patel 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Iain Glennon 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

x10 ground rent is a fair formula. 

Question 121: 

x10 ground rent 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Craig Alexander 

Name of organisation: None 

Question 107:  

Enfranchisement should be set to 10x ground rent as an absolute maximum. 

As with other countries, this lower value needs to be introduced to prevent arguing over 

costs by landlords. 

Question 108: 

Enfranchisement should be set to 10x ground rent as an absolute maximum. If another 

method proves to be cheaper, this should be used. 

As with other countries, this lower value needs to be introduced to prevent arguing over 

costs by landlords. 

Question 109: 

(1) No 

(2) Leasehold needs to be abolished completely. The first step would be allow the 

masses (some 4-6 million properties) to enfranchise to free themselves from the 

feudal leasehold system. 

(3) A cheaper and fairer system would see many millions take the first step away 

from leasehold tenure 

Question 110: 

The ability to cap the ground rent at a maximum of 0.1% and then set at 10x that ground 

rent could be good. 

For instance, a ground rent of £350 p/a with a house value of £200,000 could have the 

ground rent capped at 0.1% (£200) and then the compensation to landlords could be 10x 

ground rent of £200 = £2000 

The two calculations 

10x GR at £350 = £3500 

10x GR capped at 0.1% = £2000 

This would be a fair system for leaseholders who have paid very high ground rents already 

for years previously. Bearing in mind it seems the cost to a landlord to buy somebody's 

home (freehold) from under them direct from the double crossing developers appears to be 

around £3000-£4000 after taking I to account previous years ground rent already paid, 

landlords are not hard done by with a simple method as above 

Question 111: 
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Capitalosation rates should be scrapped. Already landlords and fighting in court (with 

expensive legal teams paid for by leaseholders) to argue for a capitalisation rate that will 

bring them more income.  

Leaseholders cannot contest this fairly and so a simple fixed sum should be used instead. 

10x Ground rent capped at 0.1% 

Question 112: 

I do not understand this question 

Question 113: 

I do not understand this question 

Question 114: 

I do not understand this question 

Question 115: 

Yes 

Question 116: 

I do not understand this question 

Question 117: 

(4) The only acceptable rate would be 10x ground rent capped at 0.1% as outlined 

in my answer to question 110 

Question 118: 

Any help for leaseholders is welcome 

Question 119: 

It has enabled game playing landlords to rack up costs, delay and prevent 

enfranchisement. 

Landlords are fighting to set precedent for capitalisation rates to be set at percentages that 

suit their pockets.  

The law is weighted in favour of landlords to the detriment of leaseholders.  

A calculation of 10x ground rent capped at 0.1% needs to be adopted. 

Question 120: 

The adoption of 10x ground rent capped at 0.1% of house value will prevent game playing 

and increasing of costs and duration by landlords. 
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Question 121: 

The impact on institutional investors will be minimal. The compensation they will receive 

using a 10x ground rent capped at 0.1% plus precious years ground rents received will 

closely match or exceed sums they paid for freeholds. They will them be free to invest in 

more ethical areas.  

The market for leaseholders will then improve as they enfranchise out of the disgraceful 

leasehold system and actually own the property they paid many many  thousands of 

pounds for. As awareness is spread of the truly terrible leasehold system and the abuse 

suffered by leaseholders at the hands of landlords so the leadehold market will eventually 

collapse leaving a two-tiered system if leaseholders are not allowed to cheaply 

enfranchise. Commonhold can then flourish as with the rest of the civilised world and 

leasehold can become a thing of the past where it belongs. 

Question 122: 

I do not know these figures 

Question 123: 

I have no evidence. 

Question 124: 

I do not know 

Question 125: 

Costs should be minimal. The calculation should be simple as in 10x ground rent capped 

at 0.1% 
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Name: Gary Humphries 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1047
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Alexis Kakoullis 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Andrew Athey 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Mrs Lindsey Smith 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

A simple formula would empower leaseholders and simplify the system 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Helen Atack 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nick steel 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1057



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: J Walsh 

Name of organisation:  

Question 107:  

Question 108: 

10 x original ground rent maximum 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Lisa 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Debra Harvey 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christopher J.D. Roberts 

Name of organisation: Private Citizen 

Question 107:  

The formulas used to calculate costs should be wholly simplified to make valuers 

unnecessary. 

Question 108: 

Yes. 

6x ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 
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Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Wing Man Kan 

Name of organisation:  

Question 107:  

Question 108: 

10 times ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 

 

1068



 1 

Name: Lee broadbent 

Name of organisation: I am the owner of a leasehold property 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Adam Stamboulid 

Name of organisation:  

Question 107:  

Question 108: 

A simple calculation  of 10x ground applied to the freehold acquisition. Current calculations 

are vastly complex and ambiguous and allow for absurd and infinite valuations to be 

produced. 

Question 109: 

(1) Not Answered 

Question 110: 

Options for reducing premiums. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

They are complex, variable, ambiguous and open to interpretation. So arguable in 

court/tribunal. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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A small fractional percentage fee of acquisitions could fund the calculator. 
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Name: Gary Okell 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Martha Commandeur 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1075



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jaqueline Gay Meeks 

Name of organisation: not applicable 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1077



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Carol Walsh 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Kevin Tranter 

Name of organisation: N/A 

Question 107:  

1. permanently removed 

2. A simplified measure should be introduced - a maximum of 10 x the current ground rent 

or 0.1% of the property value. 

Question 108: 

1. Yes - a simplified approach to allow homeowner leaseholders to get out of their 

leasehold trap should be created to all rapid transition from leasehold to freehold. 

2. Identification of the properties should apply to all houses where not shared ownership or 

on national trust, trust or crown property. 

Question 109: 

(1) No 

Question 110: 

Ground rent review should be irrelevant to the calculation of valuation. 

Crystal ball gazing should not form part of the valuation methodology which should be 

simple and consistent for all lease types. 

Question 111: 

Capitalisation rates should not be used. 

Question 112: 

Deferement rates should not be used. 

Question 113: 

Question 114: 

Length of current lease should not be considered as part of the calculation for 

enfranchisement. 

It is likely that those on short lease terms will already be paying a higher ground rent figure 

and so in this case, already paying a premium. 

Question 115: 

Leaseholder improvements discount should be considered as part of the calculation to 

avoid leaseholders effectively paying twice for the improvement. 
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Question 116: 

Question 117: 

(2) 2A: term and reversion without prescription of rates 

(3) a simple multiple of ground rent (10 x GR or 0.1% of value of property) 

Question 118: 

a simple process should not need the use of an online calculator, however one may be 

provided to ensure clarity for leaseholder who are investigation enfranchisement and would 

be desirable. 

Question 119: 

it remains unclear what the cost of enfranchisement is, and so leaseholders enter a 

process in the dark, and are much more likely to give up on the process part way. 

Question 120: 

1. A simple formula adoption is by far the best outcome. either 10X ground rent, or 0.1% of 

the property value.  

I would suggest that it could be either or, and the cheapest of the two, to ensure that those 

stuck in onerous lease terms be protected from paying an already inflated cost for 

enfranchisement. 

Question 121: 

The balance of benefit should again shift to the homeowner, and not institutional investors. 

Pension funds in particular are diversified enough to withstand losses in some areas,  and 

so priority should be given to those living in their own homes and not invisible investors. 

Question 122: 

Question 123: 

no need for a difference? 

Question 124: 

a simple valuation methodology will negate the need for a body to prescribe rates. 

There is no need for another body to complete this as legal representatives will be able to 

determine this from the current ground rent payable and can be trusted to ensure the 

calculation is applied. 

Question 125: 
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again, a simple multiplication method will almost negate the need for this, however it could 

form part of guidance that is already freely available on the internet from organisations 

such as citizens advice bureau 
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Name: Martin Dawson 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1085



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sally Mills 

Name of organisation: Completing as an individual leaseholder. 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

The calculations concerning costs for enfranchisement are extremely confusing, 

complicated and not in any way understandable to the layperson. 

The layperson is unlikely to understand capitolisation rates. The system for calculations 

need to be simplified, there is absolutely no reason for it to be so complex other that to put 

people of challenging a proposed premium and from completing this consultation. 

Question 119: 

The valuation procedure is confusing and complex even to many ptofessionsls in the 

leasold industry. It is rare for a layperson to even begin to unravel and understand the 

process. 

Question 120: 

I believe a simple premium of 10 x the annual ground rent to be the fairest cost of both 

enfranchisement and lease extension.  

This is in line with leasehold aqusition practice in Northern Ireland. 

Question 121: 

Question 122: 
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Question 123: 

Question 124: 

Question 125: 
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Name: Mrs Tracey Cummings 

Name of organisation: Homeowner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Martin Beesley 

Name of organisation:  

Question 107:  

Any means by which the valuation method can be simplified will be very welcome. It is the 

currently the cause of increased cost to the Leaseholder due to lengthening the process. It 

also encourages informal agreements in which onerous terms and permission fees can be 

hidden by unscrupulous landlords. My specific situation relates to a leasehold house, so I 

would look to Justin Madder recommending 10 x ground rent. However, as Freehold 

investment companies are purchasing Freeholds at a cost of a multiple of ground rent, this 

could be capped to be no higher a multiple than that paid by the current Freeholder. It also 

needs to be adjusted for onerous ground rent terms such as doubling or RPI reviews. 

Question 108: 

Yes a simplified version. Relating to the situation. E.g. leasehold house with ground rent 

below 0.1% of house value = valuation of 10 x ground rent. 

Question 109: 

(1) Not Answered 

Question 110: 

0.1% cap on ground rent before multiple. This should highlight and remove onerous terms. 

Question 111: 

This is unlikely to benefit anyone but the Freeholder who will be pushing for low rates. This 

appears very open to abuse. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes. An online calculator for prescribed enfranchisement scenarios would be a huge 

benefit. Leaseholders need as much information as possible. 

Question 119: 
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It is open to abuse by the Freeholder, as it is to their benefit to lengthen the process; to 

make an informal transfer more appealing, to retain or include onerous terms. 

Question 120: 

To a great extent. It would also help the mental health of Leaseholders who are anxious 

about the process, by offering them information they can use and managing their 

expectations. It takes away the perceived need to negotiate, which is very stressful. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Andrew Childs 

Name of organisation: NA - private individual 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1093
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Shirley Mcdonagh 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1095



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Eileen Walsh 

Name of organisation: Private individual leaseholder 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lesley Johnson 

Name of organisation: Private individual 

Question 107:  

5. by some other means.  The current method of valuation was devised by the Duke of 

Westminster and his cronies to extract as much money possible from the leaseholders.  It 

is time that the Law Commission understands what is going on and give the leaseholders 

some redress.  , a chartered surveyor went to court on January 18th to 

change the valuation method.  This method would have lowered costs for the leaseholder 

but this was thrown out by the court.  There again, the court works in favor of the affluent. 

Question 108: 

Justin Madders valuation of 10 times the ground rent is enough. It should be the same 

across the board. 

Question 109: 

(1) Yes 

(2) Commercial investors usually have several properties. 

Question 110: 

Ten times the ground rent. 

Question 111: 

I do not know. 

Question 112: 

I do not know. 

Question 113: 

Get rid of relativity.  The 80 year cut-off should be removed. 

Question 114: 

I do not know. 

Question 115: 

Yes.  I have put a lot of money into my maisonette and I know several leaseholders who 

have done the same.  The freeholder has not put one pence into the maintenance and 

improvement  of the maisonette. Therefore, there should be a discount for leaseholder's 

improvements on an enfranchisement valuation should be retained. 

Question 116: 
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Yes. 

Question 117: 

(3) Ten times the ground rent. 

Question 118: 

If there is an online calculator for enfranchisement, this would be good for leaseholders so 

that they would have an idea of costs before they enter the enfranchisement process. 

Question 119: 

It is too complex, too costly, not simple and not fair.  Why should the leaseholders have to 

pay the landlord's costs?  It is stacked in favor of the rich and is expensive so that the 

leaseholders are exploited again and again. 

Question 120: 

No 1 is better. 

Question 121: 

I do not have any evidence. 

Question 122: 

I do not have na evidence with regard to 1 and 2. 

Question 123: 

I do not have any evidence. 

Question 124: 

I do not have any evidence. 

Question 125: 

I do not have any evidence. 
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Name: Shira Baram 

Name of organisation: N/A 

Question 107:  

I have no idea whats so ever in respect of what this question is asking me.  

You need to be financial competent and knowledgable in conveyancing law to be able to 

make head or tail of this.   

I agree that marriage value should be scrapped as this would help those whose lease has 

fallen below 80 years like in the case of my partner.   They have found that their lease has 

fallen below 80 years and why should they be penalised for this.  They were not even 

aware of the issue of leasehold until the problems with my doubling toxic onerous ground 

rent lease became evident.  

Just trying to understand capitalisation rate and what rate would be most beneficial for 

someone like me is complex.  

The argument that freeholder/landlords human rights are going to be damaged or stopped 

is a joke in the opinion of leaseholders like myself who have been exploited by developers 

and freeholders in respect of doubling ground rents and onerous fee generating permission 

covenants.   

I have already paid my freeholder a considerable amount of money over the last 10+ years 

and feel that they have been adequately compensated in respect of their 

Question 108: 

10 x ground rent is a simple formulation.  Thousands of leaseholders are in agreement 

over this and this has been proposed by Justin Madders 

Question 109: 

(1) Other 

(2) Who or what would be a commercial investor.  Some people might seek to 

purchase properties as a buy to let and rent these properties out.   

(3) However they may also wish to own the freehold for these properties or in the 

case of flats a share of the freehold as in the long term freehold now seen as 

better then leasehold because of the abuse of leasehold by developers and 

freeholders/landlords with the creation of onerous fee generating permission 

covenants and doubling ground rents or ground rents linked to RPI which still 

result in ground rents being greater then 0.1% then the value of the property.   

(4) I am not sure that penalising those who have a portfolio of properties in respect 

of the freeholds would be beneficial 

Question 110: 
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The treatment of ground rent should be simple.  What was your ground rent when the 

lease was granted.  In my case £250 per annum.   

The fact that my ground rent doubles every 10 years (which means that it is a toxic 

onerous ground rent) should not penalise me.  In my case my ground rent has already 

doubled and I am now paying £500 per annum.  Based on this my ground rent is viewed as 

onerous by mortgage lenders as it is over the 0.1% stipulated by them in respect of the 

value of my property.   

If it was agreed that the cost to purchase my freehold would be 10x my ground rent this 

should be 10x my original ground rent in my circumstances i.e. ground rent that doubles 

every 10 years.  In my case I would therefore have to pay my freeholder/landlord £2500 

(250 x 10) for my share of my freehold.  However as I live in a flat they would get £2500 

times the number of flat owners in the building if we all collectively sought to purchase our 

freehold.  This would be a tidy sum of money for them in light of the fact that I have 

ascertained from documentation available via HM Land Registry what my 

freeholder/landlord paid for the freehold for 83 properties (i.e. my property and 82 others).   

I can assure you based on what they have already received from us in respect of ground 

rent paid and if it was agreed to the formula of 10 x the original ground rent they will be 

adequately compensated and the any loan taken out to purchase the freehold would be 

adequately paid off with considerable amount of money remaining for the 

freeholder/landlord to pocket as profit. 

Question 111: 

You need to have a really good understanding of capitalisation rates and what this means 

for you.  For most of us this is a complex question.   

Apparently in my case it is better if the capitalisation rate is fixed at something like 6%-7% 

as the amount I would be expected to pay my freeholder/landlord would be significantly 

less then if the capitalisation rate is less then this.  Therefore capitalisation rates should be 

high for the benefit of leaseholders like myself.    

I have been informed that with a capitalisation rate of 6-7% the amount it would currently 

cost me to purchase my share of the freehold based on the fact that I have a doubling 

ground rent is £35k+ but if the capitalisation rate was lower that I could be paying as much 

as £130k.  Personally £35k is out of my price range (my property has currently lost £30k in 

value and I am in negative equity by that amount i.e. if I sold today I would need to find an 

additional £30k to pay off my mortgage) but £130k is totally beyond me and is also more 

than what my property is worth, more than my mortgage and more than what my flat was 

originally marketed and sold to me at.   This further demonstrates for me the toxicity of 

these doubling ground rents.  

However, as I have said in Q108 and Q110 the calculation for determining the cost of 

purchasing the freehold should be 10 x initial ground rent.   This would make those of us 

with toxic onerous doubling ground rent leases able to purchase our freehold and get out 

of this mess created by developers and in my case my freeholder (who was associated 

with the developer for more than two years during which time they built my property and 

devised my lease).  What about my human rights? 

Question 112: 
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You need to have a really good understanding of deferment rates and what this means for 

you.  For most of us this is a complex question. 

According to an article that I found when I googled this term the deferment rate for houses 

is currently 4.75% and flats 5.0% as determined by the land tribunal in 2007.   

I do not feel experienced enough or knowledgeable enough to state whether these rates 

are good or not.   

My understanding is that if these rates reduce even by 1% this can have a huge impact on 

the cost of purchasing your freehold so again it is better if they remain at the rates 

stipulated above. 

Question 113: 

You have to be a conveyancing solicitor or have a degree in law specialising in 

conveyancing to be able to understand what this question is asking.   

My understanding is; 

For those properties for whose lease has fallen below 80 years there are additional 

financial costs in respect of reversion rates for those leaseholders in respect of what they 

have to pay to the freeholder/landlord to purchase the freehold or extend the lease.   The 

only reason the value of these properties falls in my view is because they are leasehold i.e. 

the risk that the property and the land it sits on being reclaimed by the freeholder/landlord 

increases so makes such properties not financially feasible for mortgage lenders or any 

possible buyers.  

In relation to no acts right reduction I have no idea what this means, or what it could mean 

for leaseholders. 

Question 114: 

Again I am not sure what this question is asking me and I feel I would need a degree in 

conveyancing law to understand this. 

Question 115: 

Again I feel that you need to be qualified in conveyancing law to understand this. 

Question 116: 

Again I am not sure what you are asking here and feel like you need to have a degree in 

conveyancing law. 

Question 117: 

(5) Again I feel you need to have a degree in conveyancing law and a degree in 

finance just to be able to work out which one of these options is beneficial and 

good for leaseholders. 
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(6) What I do know is that leaseholders currently get a raw deal.  Especially 

leaseholders like myself who have onerous fee generating permission 

covenants and doubling ground rent leases.   These are now considered by 

mortgage lenders as toxic and onerous and in my case my ground rent is 

already greater then 0.1% of the value of my property (it was greater then 0.1% 

of the value of my property before it doubled).   

(7) There is lots of talk about the human rights of freeholders if we make 

purchasing freeholds easier and cheaper.  My counter argument is what about 

my human rights, what about what the developer and my freeholder have done 

to me in respect of the creation of these toxic leases with the sole aim of 

making money from me.  What about me being able to quietly enjoy my home 

without fear of forfeiture and the strong arm/bullying tactics employed by the 

managing agent employed by my freeholder?  The freeholder talks about their 

human rights but lets look at the reality I know exactly how much they paid for 

the freehold of 83 properties (82 properties plus mine) and I have calculated 

what they will have received in ground rent payments in the last 10 years from 

myself and the other 82 leaseholders and they have been financially 

reimbursed and also have money left over in respect of profit. 

Question 118: 

Yes like other countries have so should we have an access to an online calculator that can 

work out quickly and easily for leaseholders what it would cost for them to purchase their 

freehold via enfranchisement or collective freehold acquisition. 

Question 119: 

its complex complicated and you have to be a financial genius to be able to work it out and 

be fully conversant in conveyancing law. 

Question 120: 

Having a simple formula like 10 x ground rent as proposed by Justin Madders would really 

help make things clearer, simpler and easier for leaseholders like me to calculate how 

much it would cost us. 

Question 121: 

As previously explained; 

10 x ground rent formula would make things easier and simpler as well as make it 

financially feasible for those of us like myself with toxic onerous doubling ground rents to 

be able to afford to purchase our freehold.  It would also offer the thousands of us stuck in 

this mess a way out of this leasehold mess. 

Question 122: 

I do not feel qualified to be able to answer this question as I feel the you need to be legally 

qualified in conveyancing law 

Question 123: 
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I am not sure that you should differentiate between classes of enfranchising leaseholder.  

I am an occupying leaseholder i.e. I still live in my flat that has a toxic onerous doubling 

ground lease.   

My doubling ground rent which is currently greater then 0.1% the value of my property and 

onerous fee generating permission covenants in leases like mine already means that I am 

paying more than someone living in a large house up the road from me simply because 

they have a peppercorn ground rent lease.  I do not see why I should have to pay a 

premium on top in respect of purchasing my freehold. 

Question 124: 

There should be an independent body charged with being responsible for setting fees and 

rates in respect of leasehold law and matters related to enfranchisement and the purchase 

of freeholds by leaseholder(s). 

Question 125: 

Having an online valuation calculator would be very beneficial.  Many other countries have 

something similar.  It would mean that leaseholders like myself could easily find out how 

much it would cost for us to obtain our freehold and wouldn't require you to have detailed 

knowledge of conveyancing law or be able to do complex calculations. 
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Name: Chris Longley 

Name of organisation: N/A 

Question 107:  

Far to technical question, most leaseholders only want have a home and are not in a 

position to comment in such matters through lack of knowledge. 

Question 108: 

x multiple of ground rent seems the simplest way forward and would reduce the costs of 

enfranchisement to much simpler and fairer way for leaseholders. 

This feudal rule has to end on home ownership and by limiting returns and monetisation of 

leasehold is one sure way to end this. 

Question 109: 

(1) Not Answered 

Question 110: 

Future ground rents should be set to peppercorn (zero). 

Existing onerous ground rents should be set to 0.1% of the property value, until such 

leases are enfranchised. 

End all income streams. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Louise whitnall 

Name of organisation: NLC 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: steven short 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Michelle Merrilees 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1113
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Louise Glover 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Susan Clarke 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Alan Henry Brook 

Name of organisation: Private individual 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1119
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anna Jones 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1121
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Steve Fiddler 

Name of organisation: Steve Fiddler 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1123
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Amy Pegnam 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1125



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Doreen Keane 

Name of organisation: Personal - In the National Leasehold Campaign 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1127
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sheila White 

Name of organisation: No organisation.  Private citizen. 

Question 107:  

Again.  I do not have a law degree.  Plain English  would be easier to understand 

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Ground rents should be nominal and any future increases minimal 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christopher Cubbin 

Name of organisation:  

Question 107:  

Question 108: 

I see no reason why a simple formula cannot be used. 

As much as I feel like I've been been duped into paying for the house I now live in, 

Something like 10  x Ground rent formula seems as close to fair as were are likely to get. 

Question 109: 

(1) Other 

(2) I dont see how the average homeowner can answer this 

Question 110: 

I dont see how the average homeowner can answer this 

Question 111: 

I dont see how the average homeowner can answer this 

Question 112: 

I dont see how the average homeowner can answer this 

Question 113: 

I dont see how the average homeowner can answer this 

Question 114: 

I dont see how the average homeowner can answer this 

Question 115: 

I dont see how the average homeowner can answer this 

Question 116: 

I dont see how the average homeowner can answer this 

Question 117: 

(3) I dont see how the average homeowner can answer this 

Question 118: 
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This would be a great idea ,the process should be simple 

Question 119: 

Question 120: 

I dont see how the average homeowner can answer this 

Question 121: 

I can only speak for myself but the current situation means rather than spending more 

money and moving home, I am stuck where I am.  

This is the case for everybody else on my estate (nobody has been able to sell a house 

due to the lease hold scandal.) 

This can only have a negative impact on the housing market. 

Question 122: 

I dont see how the average homeowner can answer this 

Question 123: 

I dont see how the average homeowner can answer this 

Question 124: 

I dont see how the average homeowner can answer this 

Question 125: 

I dont see how the average homeowner can answer this 
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Name: Debbie Winfield 

Name of organisation: Not Applicable as I'm a private resident. 

Question 107:  

Do not use Council Tax Banding whatsoever, because it's unfair and we're paying too 

high a council tax each month, plus I believe that our bandings are mostly wrong and 

put in a too-high category. 

Question 108: 

I'm all for keeping the costs as low as possible, but I don't believe that Leasholders should 

have to pay anything towards the freeholder's/agents/landlord's costs at all.  I'm not 

budging on that one!  And if there are any small costs encumbent on the Leaseholder, 

then these should be kept as low as possible and kept at the end of the verdict/outcome, 

and even the chance to pay in instalments must become a possibility. 

But costs (however great, especially if a forteiture has been or is being forced on a 

leaseholder) should be imposed upon the freeholders and landlords which must 

reflect the true value of that leaseholder's loss!  Even at todays' house/flats market 

prices. 

Question 109: 

(1) Other 

(2) Leaseholders owning their homes do not want to be asked to pay the huge 

amounts 

(3) that business-owners and shops pay!  It should really be more desirable to try 

and 

(4) close the gap between us by REDUCING the amount that business-owners are 

being 

(5) charged for leases, leasehold extensions etc., so that they may pay just a small 

bit 

(6) extra. 

Question 110: 

Question 111: 
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Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nina Rautio 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1135



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jonathan and Yvonne Boyd 

Name of organisation: None 

Question 107:  

Section 9(1) valuation should be replaced by simplified and prescribed methodology which 

can be readily understood and calculated by both leaseholder and landlord and is not 

disadvantageous to the leaseholder. 

Question 108: 

If the process is truly straightforward there should be no need to have a separate system 

for low value and/or straightforward enfranchisement claims. 

Question 109: 

(1) Yes 

Question 110: 

Ground rents are a form of pure, unearned profit by the landlord on top of them retaining 

ownership of the building and land.  If it is deemed necessary to provide some 

compensation for this pure profit,  a ground rent multiplier is the only way forward. All other 

mechanisms are open to dispute and are unnecessarily complex.   

None of the ways set out for ground in 15.59 to 15.66 should be used. The simplest way to 

handle ground rent reviews is to ignore them and it is disappointing that the Law 

Commission does not consider this option. 

Question 111: 

If ground rent multipliers are not used, capitalisation rates should be prescribed so the cost 

of this part of the premium payable is fixed and remove any potential for costly disputes 

arising.   

They should not reflect market rates for investors but include a realistic risk premium which 

includes, amongst many factors, political risk leading to reform of leasehold and the 

complete removal of ground rent at some point in the next 20 years. Hence, the risk 

premium is high and the capitalisation rate must reflect risk. 

Question 112: 

Deferment rates should be prescribed so the cost of the premium payable is fixed and 

remove any potential for costly disputes arising. 

Question 113: 

Prescribing relativity would also simplify the process and remove the potential for dispute. 

However it is essential that the fact that most flats (other than those with very short leases) 

are purchased at freehold prices must be taken into account. 
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Marriage value at 80 years should and must be abolished. What purpose does it serve in 

2019 when there are up to 6 million leaseholders. 

Question 114: 

No view on this. 

Question 115: 

Absolutely yes. 

Question 116: 

Yes. 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) Marriage value should be abolished. It is a blight on leasehold. 

Question 118: 

Publication of the necessary calculations supported by an online calculator is highly 

desirable for lease extensions of flats (and other residential units).  It could be rolled out in 

two stages, with a calculator for collective freehold acquisition being made available later 

when the simpler lease extension calculator had been proven advantageous. 

Question 119: 

The current system has several areas where differences of opinion can occur, even 

between experts. This slows down the process for the leaseholder who is struggling to 

understand the differing opinions.  It also makes it more costly as it encourages negotiation 

and/or challenge, increasing the substantial professional fees charged by lawyers and 

valuers. 

Question 120: 

The adoption of a simple formula would relieve all uncertainty and reduce considerably the 

duration and cost to the leaseholder (and potentially to the landlord as no disputes would 

occur). 

Any option based on current valuation methodology is more complex to understand but, if 

sufficient explanation is clearly given and there are no areas of uncertainty (i.e. all rates 

are prescribed), should have the same effect as the first option. IF any components e.g. 

rates/relativity are not prescribed, then there is room for disagreement and therefore less 

likelihood of a reduction in costs or duration. 

Question 121: 

It would be a great relief for owner-occupiers  if they were able to extend leases or 

enfranchise at a reasonable cost. This should boost the leasehold market. 
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The institutional investors should be (have been) aware of the risks they were taking and 

have sought to mitigate them. No other investor is protected from falls in prices.  

As mentioned many times previously being a Freeholder is a choice and as for all aspects 

of life being a freeholder has risk which must be correctly assessed. 

Question 122: 

No evidence to share. 

Question 123: 

No evidence to share. 

Question 124: 

There may be difficulty in selecting people of sufficient impartiality or without political bias. 

Question 125: 

We have no evidence but do believe that this should be relatively straightforward if all rates 

are prescribed. 
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Name: Mary Stiff 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nicola Tomlinson 

Name of organisation: N/A 

Question 107:  

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 108: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 109: 

(1) Other 

(2) Don't understand - I was led to believe firstly that the property I was buying was 

freehold then told all new properties had to be leasehold and further that buying 

the freehold would be inexpensive and straightforward. I was lied to and then 

the solicitor I used and recommended by  didn't explain the leasehold 

issue and so in my opinion was negligent in their duty of care to their client and 

didn't act in my best interests. It's a massive scam and I'm hoping the 

government will sort this out. I believe it could be bigger than the PPI scandal!! 

What ridiculous questions for the lay person - this is why we are in the mess we 

are in. Have some common sense please. 

Question 110: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 
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Question 111: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 112: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 113: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 114: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 115: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 
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massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 116: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 117: 

(3) Don't understand - I was led to believe firstly that the property I was buying was 

freehold then told all new properties had to be leasehold and further that buying 

the freehold would be inexpensive and straightforward. I was lied to and then 

the solicitor I used and recommended by  didn't explain the leasehold 

issue and so in my opinion was negligent in their duty of care to their client and 

didn't act in my best interests. It's a massive scam and I'm hoping the 

government will sort this out. I believe it could be bigger than the PPI scandal!! 

What ridiculous questions for the lay person - this is why we are in the mess we 

are in. Have some common sense please. 

Question 118: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 119: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 120: 
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Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 121: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 122: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 123: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 124: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 
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than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 

Question 125: 

Don't understand - I was led to believe firstly that the property I was buying was freehold 

then told all new properties had to be leasehold and further that buying the freehold would 

be inexpensive and straightforward. I was lied to and then the solicitor I used and 

recommended by  didn't explain the leasehold issue and so in my opinion was 

negligent in their duty of care to their client and didn't act in my best interests. It's a 

massive scam and I'm hoping the government will sort this out. I believe it could be bigger 

than the PPI scandal!! What ridiculous questions for the lay person - this is why we are in 

the mess we are in. Have some common sense please. 
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Name: Lynne Briggs 

Name of organisation: National Leashold Campaign 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anna Symonowicz 

Name of organisation: Gerald Eve LLP 

Question 107:  

Question 108: 

A simplified valuation regime could be applied for properties located outside PCL (Prime 

Central London), with more than 125 years left unexpired on their leases and with a 

straightforward interest structure (leaseholder and landlord only, with no intermediate 

leasehold interest). 

Question 109: 

(1) No 

(2) Such an approach would probably complicate this process even more if 

different variables are to be applied to differentiate between investors and 

owner-occupiers. This matter has been already addressed through higher rates 

for Buy-to-let and second homes Stamp Duty tax bands. 

Question 110: 

It may be simpler to assess values of the passing and reviewed ground rents as prescribed 

in their existing leases.  

However, to ensure that the reviewed rent doesn't fall within a definition of an onerous 

ground rent, its amount could be restricted to a max of 0.1% of the FHVP value. An 

onerous ground rent affects the existing lease value of the property, increasing the amount 

payable for a marriage value. 

Question 111: 

This exercise may be proofed a bit difficult when valuing a majority of properties within 

prime central London. A capitalisation rate is determined by an unexpired term,  amount 

payable, patterns of rent reviews as well as whether an intermediate landlord will have a 

reversion of a property.  

However, where a ground rent is nominal with straightforward rent review patters and a 

simple interest structure, an application of a fixed capitalisation rate could simplify this 

process. Such a capitalisation rate would need however be periodically reviewed by an 

independent panel of experts, when economic and market factors would need be taken 

into account. 

Question 112: 

The LT decision in the Sportelli prevails, distinguishing between a deferment rate of 5% for 

flats and 4.75% for houses. This decision has been widely accepted by leaseholders and 

landlords within PCL.  
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However, it has been also recognised that in cases where management of a building is 

more challenging and risky, higher rates of 5.5%-6% have been applied. 

Question 113: 

With leases with less then 80 years unexpired, where a marriage value applies, the rights 

to enfranchise should be disregarded as enfranchisement under the 1967 and 1993 Acts is 

a form of a compulsory purchase, where a landlord is forced to dispose their interest.  

Application of a prescribed relativity graph could make this process simpler and more 

transparent. It was determined in the Mundy Case in 2016 that a graph produced by 

Gerald Eve (1996) has been widely recognised and adopted by practitioners representing 

leaseholders and landlords within prime central London. That graph (GE 1996) shows 

slightly higher relativities compared to Savills 2015 Graph and could be a fair solution to 

protecting the leaseholders from paying more for the premium but also reassuring that the 

landlords receive a fair compensation for compulsory purchase of their interests.  

For properties located outside PCL, a new relativity graph could be determined as those 

properties are more mortgage dependent compared to PCL where a majority of investors 

are foreign cash buyers. 

Question 114: 

Disregarding the possible right to hold over at the end of tenancy, would simplify the 

process. The legislation requires carrying out a test on five points, all of which must be 

fulfilled in order to apply a discount, which in most cases causes further disputes. 

Question 115: 

The reason leaseholder's improvements are disregarded is for the leaseholder to pay less 

for a premium. Removing such a discount would simplify the process but will not be fair to 

a leaseholder. 

Question 116: 

In collective enfranchisement claims it would be beneficial to both parties to agree on a 

freehold transfer with no restrictions on a potential development. Such an outcome would 

protect the landlord by ensuring them that they obtain full value for the sold freehold and 

the leaseholder would have no restrictions should they chose to undertake a development 

of the property in the future. 

Question 117: 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) However, application of such a model would be impossible when an interest 

structure consists of intermediate landlords/overriding leases. 

Question 118: 
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On line calculators may be useful for properties located outside PCL, with a straightforward 

interest structure (one landlord and leaseholders) and where the unexpired terms is over 

80 years. 

Question 119: 

Practitioners representing leaseholders or freeholders are familiar not only with legislation 

but also with the nature of negotiations involved in agreeing premiums and costs. Some 

claims fall within grey areas as far as variables to calculate the premiums are concerned, 

and that may cause prolonged time spent on negotiations, which may increase the costs.  

Nevertheless, each time clients should be advised by their valuers on the worst and best 

case scenarios, so in majority cases all parties know from the beginning on a potential 

financial outcome of a claim made. 

Question 120: 

It is believed that valuation is art, not science. I appreciate that in some cases an 

application of an on-line calculator may be beneficial to parties involved, however, from my 

own experience I anticipate that this will not stop parties from disputing values. 

Negotiations may still drag and at some point appointment of a valuer may be necessary. 

Question 121: 

Question 122: 

This exercise may be costly to carry out.  

There have been only a few Section 9(1) claims in recent years in PCL and in our opinion 

not many of these claims have left. 

Question 123: 

Question 124: 

Question 125: 
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Name: Stewart Gray 

Name of organisation: Austin Gray LLP 

Question 107:  

I think it should be retained as it provides a low base of purchase for occupiers which is 

why it was introduced in the first place. 

The only complex issue is finding the RV so why not limit it to certain council tax bands as 

at the valuation date.The tax band Is based on value and follows therefore the original 

concept- 

The term and reversion is a straightforward base 

Question 108: 

I don't think it is necessary to alter this - and even low price on the face of it can be 

complex cases. 

Ive just been instructed on an enfranchisement 2 flats 999 years from 1975 fixed rents £30 

pa each. 

On the face of it simple and something you might say ideal for a calculator to do or a 

reduced low priced fixed valuation fee. 

This was an Absentee Landlord case. 

I inspected and quoted £850 + vat for what I expected would be a simple job. 

I arrived to discover that the building had been converted into 3 flats from the original 2 -no 

LL consent as Absentee. 

This of course results in development hope value of an not insignificant sum in this case. 

How on earth would that have been addressed by a simple formula or calculator ? 

In an absentee Landlord case a later subsequent claim for proceeds paid into court would 

be a real issue . Even if there was a current Freeholder a simple calculator or procedure ( 

ie a desktop valuation) just would have given the wrong sum in this case. 

In addition what about a 80+ lease extension where  there would be a loss of development 

value on a subsequent enfranchisement claim ? 

An appointment of a single expert would get round this as described earlier in this 

submission. 

Question 109: 

(1) No 

(2) I do not understand this you appear to be saying that an owner occupier with a 

short lease flat will have different rights to an investor with a short lease. 
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(3) The Government removed the residence test previously ? 

(4) This may have implications in the housing market. You sell a short lease by 

Auction and so the price achieved for it will depend on whether the buyer is an 

investor or an owner occupier. 

(5) The owner occupier will what be able to pay more for the flat knowing that their 

lease extension price will be lower than an investor. 

(6) What about the sellers interest ( assume an owner occupier ) they end up being 

much more worse off if the only buyer is an investor. 

(7) What about the sellers interest if that is a mortgagee and they have lent funds 

on a flat owned by an owner occupier ? Only to realise their asset they end up 

with much less ? 

(8) What are the mortgage companies views on this point I wonder ? 

Question 110: 

This paragraph seems to stem from the mis-selling of leasehold houses and their 10 year 

rpi review patterns ? 

If future uplifts are ignored in the valuation you are substantially reducing premiums to the 

Landlord to compensate them for their future losses. 

This will give a windfall to the  leaseholder whos short lease value will increase -the 

windfall will beat the Freeholders expense who you will be taking from. Can that be right 

and fair ? 

If its a mis-selling situation then that is different -its fraud and against the law. But ground 

rent owners some of who we act for and  built the developments in the 60s and whose 

families rely on the income and assets may be surprised to hear that their value is to be 

stripped from them and given to the flat owners. 

Question 111: 

I don't think they can be prescribed. The cap rate depends on the type of investment just 

like a bond or any of the differing accounts in the market. 

There are very few FTT cases on cap rates -    one recent one All Saints but apart form 

that none for years. 

The reason is Valuers agree these rates depending on the market and comparable 

evidence. 

Question 112: 

Prescription wont simplify the valuation process - yes since Sportelli the def rate is usually 

easily agreed between valuers unless of course there is an issue with the nature of the 

property- or if the lease sis sub 20 years. This is rarely a major issue of dispute. 
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We all know that Midlands and the North are likely to have a higher def rate- there are 

rarely disputes. 

Question 113: 

If prescribed this will increase the cost on premiums for some leaseholders ie retirement 

flats or certain blocks or areas where there is market evidence of no or low relativity. 

Where this is relevant Valuers on a regular basis agree terms without much of an issue- ie 

where market evidence exists. 

Who will prescribe relativity ? This sounds like a nightmare to establish- it always has been 

an issue but given the thousands and thousands of cases even my firm deal with a 

Hearing is still very rare for us - its probably less than 1 a year over the last 30 or so years. 

If you remove the 80 year cut off wont this increase the premiums for leaseholders ? I 

thought the idea was to reduce it?! 

Question 114: 

Agreed 

Question 115: 

Yes it is fair to the leaseholder 

Question 116: 

From the freeholders point of view this will be an issue. Prior to enfranchisement they have 

a freehold with flexibility to pursue redevelopment of whole or part at their leisure - to re-

mortgage it  and use as security. 

Post enfranchisement they will hold a leasehold interest arguably worth less. How will that 

change from Freehold to Long Leasehold Value be assessed. 

What will the Freeholders Funders say on their security ? 

Question 117: 

Question 118: 

I think an on line calculator is highly dangerous and will result in cases where the price will 

not reflect the true value of the  Freeholders asset. 

Question 119: 

There are many thousands of lease extensions and enfranchisements that take place 

every year. You have the numbers that make it to the FTT- it must be lower than 1% of all 

cases, even less when you include the informal deals. The thrust of reform is due to the 

mis-selling of leasehold houses. 
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There are a number of easy steps that can take place to help leaseholders but too much 

interference will shift the value of assets from one person to another ( ie Freeholder to 

leaseholder ) and I cant see that that can be right. 

The great majority of cases ( must be 99%) are settled. 

Question 120: 

Some simple things in place would really reduce the costs and difficulty for leaseholders :- 

remove 2 year rule 

No ground rent at all on any new lease informal or otherwise new build or conversion. 

Paper submission for assessment of fees on any freeholders claimed fees - a simple time 

limit for the Freeholders Valuer and lawyer  to submit time sheet and approved or 

amended ,no right to appeal, by the FTT. Albeit they will need to have a lot more staff to 

cope. 

Calderbank offer idea as mentioned above. 

Clearer Directions etc 

Simple formulas and calculators are highly dangerous  and may result in Freeholders 

losing significant value. 

Question 121: 

Question 122: 

Question 123: 

I cannot see this is fair. 

There are many investors ( ie private investors-who have over the years bought thousands 

of buy to let flats ) are you saying you will prevent those leaseholders from lease 

extensions but not owner occupiers. 

Once again you seem to be saying you are going to penalise one group and give their 

wealth to another !? 

Question 124: 

Question 125: 

How will the review patterns and basis of review be dealt with by a calculator ? 

Reviews to RPI,% of MV,% of assignment price, or other complicated clauses? 
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Name: Sandeep Dulai 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sue Murray 

Name of organisation: N/A 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Jamie Farrell 

Name of organisation: N/A 

Question 107:  

No experience 

Question 108: 

Should be simplified. 

Question 109: 

(1) Other 

(2) No experience 

Question 110: 

None. 

Question 111: 

None. 

Question 112: 

None. 

Question 113: 

None. 

Question 114: 

None. 

Question 115: 

None. 

Question 116: 

None. 

Question 117: 

(3) No experience. 

Question 118: 

Yes please! 
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Question 119: 

It’s made it impossible in my case. 

Question 120: 

Hopefully massively. 

Question 121: 

No views. 

Question 122: 

None 

Question 123: 

None. 

Question 124: 

None. 

Question 125: 

None. 
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Name: John Bound 

Name of organisation: n/a 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) by reference to whether the leaseholder is exercising enfranchisement rights in 

respect of his or her only or main home; 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

A calculator would be very welcome to aid transparency in straightforward owner-occupier 

lease extension claims 

Question 119: 

Delays the process, escalates costs and discourages applications 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Given the existence of tables held by valuers this should be a relatively simple and cost 

effective process, especially of it reduces the current scope for negotiation which can be 

unfairly biased. 

 

1166



 1 

Name: Richard Chester 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: randy silver 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Francine Jones 

Name of organisation: N/A 

Question 107:  

Question 108: 

10x ground rent with removal of permission fees. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Paul Osborne 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Steven Robert Jones 

Name of organisation: N/A 

Question 107:  

Question 108: 

10x ground rent with removal of permission fees. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Karen Mills 

Name of organisation:  

Question 107:  

Question 108: 

10 x ground rent with all permission fees removed. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

1177
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Not Answered 

Question 125: 

Not Answered 
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Name: Mrs Sharon Johnson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Stephanie Livesey 

Name of organisation: N/A 

Question 107:  

Question 108: 

10x ground rent with removal of permission fees. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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 1 

Name: James Mills 

Name of organisation:  

Question 107:  

Question 108: 

10 x ground rent with all permission fees removed. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Wesley Kinsella 

Name of organisation: N/A 

Question 107:  

N/A 

Question 108: 

I can only speak about Leasehold Houses as that is what I have. I believe that the simplest 

form of Freehold Valuation should be 10 times the value of the lease so in my case 10 x 

£295.00 = £2950.00 to purchase my freehold. 

Question 109: 

(1) Yes 

(2) N/A 

Question 110: 

There should be no ground rent reviews or increases. What are these for the landlord is 

still not providing anything for the current lease costs so why would a rent review be 

required? 

Question 111: 

I can only speak about Leasehold Houses as that is what I have. I believe that the simplest 

form of Freehold Valuation should be 10 times the value of the lease so in my case 10 x 

£295.00 = £2950.00 to purchase my freehold.  

There would then be no need for added costs of a Valuer saving both the freeholder and 

leaseholder costs. 

Question 112: 

I can only speak about Leasehold Houses as that is what I have. I believe that the simplest 

form of Freehold Valuation should be 10 times the value of the lease so in my case 10 x 

£295.00 = £2950.00 to purchase my freehold.  

There would then be no need for added costs of a Valuer saving both the freeholder and 

leaseholder costs. 

Question 113: 

I can only speak about Leasehold Houses as that is what I have. I believe that the simplest 

form of Freehold Valuation should be 10 times the value of the lease so in my case 10 x 

£295.00 = £2950.00 to purchase my freehold.  

There would then be no need for added costs of a Valuer saving both the freeholder and 

leaseholder costs. 
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You should be allowed to purchase the Freehold whenever you want to. 

Question 114: 

Shorter leases should not be valued any different than what i have previously suggested. If 

you still have a lease in place then why should you be paying more costs for 

enfranchisement when you still have a valid lease. 

Question 115: 

No as the improvements are on the property not the land which is what the lease is a land 

lease. 

Question 116: 

Question 117: 

Question 118: 

This would be very desirability but in plain english and more understandable that what this 

consultation questionnaire has been. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Kevin Sephton 

Name of organisation:  

Question 107:  

Question 108: 

The valuation process for the leasehold should be simplified and clear. Allowing any room 

for opposing parties to disagree on valuation leaves the process open to delays and 

increased legal costs. 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Anything to provide a clear and definitive value for enfranchisement would be welcomed. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lewis Cowey 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Tommy Reeves 

Name of organisation: N/A 

Question 107:  

Question 108: 

Maximum 10x yearly ground rent 

Or  

Maximum £1000 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

1191
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Christopher Elliott 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jenny Harley 

Name of organisation: Private Individual representing 3 private individuals in our flats, two 

of whom are pensioners and wouldn't stand a chance of completing this survey. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

1195
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Melanie West 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1197



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Anton Schwarzin 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Bridget Murphy 

Name of organisation:  

 

 

 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 
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(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jonathan King 

Name of organisation:  

Question 107:  

Question 108: 

Yes, a  simplified valuation of ten times the initial ground rent should be applied. 

This has already been put forward in a private members bill in Parliament and has gained 

considerable support.  It has also been the formula applied in Scotland and Northern 

Ireland.  As there have been new build leaseholds with high ground rents created over the 

last decade and informal lease extensions on existing leaseholds with equally onerous 

terms made, this will prohibit many from affording enfranchisement claims unless a fairer 

formula for the leaseholder is applied.  Not to do so would run the risk of creating a two tier 

housing marker where new builds are being proposed with a zero or capped ground rent, 

which will devalue any existing leasehold property with higher ground rent. 

Substantial media coverage of a ground rent multiplier of ten times has seen growing 

support from leaseholders.  Such a definitive formula would enable leaseholders to easily 

calculate the premium and know whether they can afford to enfranchise without the need 

to first pay substantial money towards a valuation - only to answer the initial question of 

whether the leaseholder could afford to proceed or not - when that money could have 

actually been spent on the premium. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

1203
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Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: cherry denison 

Name of organisation: i am a long leaseholder and a retired lecturer and freelance 

psychotherapist 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: David Sainsbury 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1207



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Tony Smetham 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name:  

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Cellina Momodu 

Name of organisation:  

Question 107:  

COUNCIL TAX AND LOCATION 

Question 108: 

YES TO ABOVE 

Question 109: 

(1) Yes 

(2) DEFINITION: COMMERCIAL OR NON COMMERCIAL PREMISES 

Question 110: 

GROUND RENT SHOULD BE ABOLISHED 

Question 111: 

Tribunal set valuation register 

Question 112: 

Tribunal or set valuations register 

Question 113: 

Tribunal valuation register 

Question 114: 

What is a hold over 

Question 115: 

yes 

Question 116: 

yes 

Question 117: 

Question 118: 

On line calculator is a good idea 

Question 119: 
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To a greater extent detrimental to leaseholders 

Question 120: 

A greater extent 

Question 121: 

The sectors will be levelled on a fairer playing field and reduce the prevalence of buy r=to 

let leaseholder who have made enfranchisement difficult 

Question 122: 

Question 123: 

A greater impact benefiting live-in leaseholders for a fairer system 

Question 124: 

Fairer and cheaper than what we currently have 

Question 125: 

Cheaper and fairer than current system 
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Name: Linda Macdonald 

Name of organisation: I do not belong to an organisation. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Nancy Hopkins 

Name of organisation:  

Question 107:  

Leaseholders need to be given the opportunity to buy their freeholds at a fair price.  

10x ground rent would benefit most leaseholders 

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

That would be extremely useful 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Karen Knowles 

Name of organisation: Home Owner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1219



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Debbie Peaford 

Name of organisation: N/A 

Question 107:  

no comment 

Question 108: 

no comment 

Question 109: 

(1) Yes 

(2) no comment 

Question 110: 

ground rent should be removed along with the abolishment of leasehold 

Question 111: 

no comment 

Question 112: 

no comment 

Question 113: 

no comment 

Question 114: 

no comment 

Question 115: 

no comment t 

Question 116: 

no comment 

Question 117: 

(3) no comment 

Question 118: 

no comment 
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Question 119: 

it is inconsistent and complex and deters requests 

Question 120: 

no comment 

Question 121: 

no comment 

Question 122: 

no comment 

Question 123: 

no comment 

Question 124: 

no comment 

Question 125: 

no comment 

 

1222



 1 

Name: Della Bramley 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Ground rent should be set at a peppercorn. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

Yes this would be helpful. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Marie Joyce-Reidy 

Name of organisation: Marr-Johnson & Stevens LLP 

Question 107:  

Question 108: 

If there is a two tier system for low value claims.   I think it should be restricted to flats and 

houses with an unexpired term in excess of 150 years. 

Question 109: 

(1) No 

Question 110: 

Instances where the ground rents double every ten years over long unexpired terms are an 

unfair and make properties unmortgagable and virtually unsalable.  I believe that the 

ground rent should be capped at 0.1% of the notional freehold value of the property. 

Question 111: 

Question 112: 

I don't think there is any need to prescribe deferment rates.   Sportelli is a guiding case and 

in my experience very few disputes are as a result of deferment rates.   

By setting deferment rates without the ability for negotiation or third party determination, 

restricts changes in the property market to be incorporated in the valuation.   The property 

market is fluid and responses to changes in the wider economy.   

I think it is important when there are intermediate leases with reversionary leases or very 

short leases that valuers are able to use case law such as nailrile or market evidence to 

set the deferment rate. 

Question 113: 

In my ten years experience, I have never had a dispute over relativity which has led to a 

Tribunal for determination.   The majority of valuers are able to agree this element without 

recourse to the Tribunal and can reflect the market and geographical area without needing 

the rate to be prescribed. 

Question 114: 

This is an important valuation factor and should be reflected in the valuation.  Rights to 

hold over happen in the market and is a genuine consideration of a purchaser of a 

reversionary interest.   Therefore it should be included in valuation. 

Question 115: 

Yes, the current legislation is correct and improvements should be disregarded. 
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Question 116: 

Yes. 

Question 117: 

(2) Options 2a are unfair on the landlord as they reduce the premium payable.   

Marriage value is a legitimate claim and is relatively uncontroversial. 

(3) Options 2b - these methods exclude development value, additional loss and is 

too simplistic. 

(4) Option 2c - removes the discount for holding over and tenant's improvements 

so could significantly increase the cost of enfranchisement for tenants.    The 

current system is easier and cheaper. 

Question 118: 

It would only be appropriate in cases where the unexpired term is 250 years as the 

reversionary value is low. 

Question 119: 

Question 120: 

Question 121: 

Some of the reforms proposed are too extreme.   If the price for a lease extension is 

reduced significantly then the value of the existing lease will increase by the same amount.   

This would produce a market whereby the difference in value between long leases and 

short leases would be very small.   This may benefit one generation of leasehold owners 

but would result in a market with less choice which would be ultimately bad for consumers 

as a whole.    

Changes to the valuation methodology will result in value moving from one party to 

another.   It will disrupt the leasehold market and the parameters that everyone has been 

working to until now. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

There are numerous online calculators available and these give people an idea of what the 

rough costs of extending a lease are.   There are a good guide and already publicly 

available.   I believe the Leasehold Advisory Service had a calculator on their website in 

the past  too.   Calculators have a role but they are not as good as individual professional 

advice.    Property is a high value asset and is probably the biggest investment an 

individual can hold.   Thus online advice should only be seen as general guide . 
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Name: Prosper Marr-Johnson 

Name of organisation: Marr-Johnson & Stevens LLP 

Question 107:  

Section 9(1) valuations are complex and the qualification criteria are difficult to determine 

accurately.  This alone is a good reason to change the system.   

The test cannot be done on capital value because that changes around the UK and values 

in towns are generally greater than rural locations.   An amendment of the current tests 

seems most appropriate. 

Question 108: 

Question 2 is the more interesting one because rather than try to identify a 'low value 

property' what is more relevant is what is the reversionary value to the landlord.  For 

example a multi-million pound property on a 999 year lease will still return a nil 

reversionary value to the landlord because it is so far away.  Therefore the value of a 999 

year lease to the landlord lies in the 'term value'.  

If the term value is also low, e.g. current rent of £100 pa with fixed increases, and the 

reversionary value to the landlord is low, then yes a simplified valuation regime could work. 

Question 109: 

(1) No 

Question 110: 

Rent reviews can be complex, but are part of the original contract.   Unfair rent reviews., 

e.g. doubling every 10 or 15 years should be treated separately and identified as 'unfair'.  

Sometimes there are onerous rent reviews that are calculated above 0.1-0.15% of the 

property's long leasehold/freehold value, but these may still be contractually opaque in 

their construction.  

Generally I am against a 'one size fits all' approach as it cannot cater for all scenarios.   

However, I am dealing with a block of flats where each flat has a 999 year lease and the 

rents double every 25 years.   Some reviews are capped after x number of years, but 

others are not.  Depending on the capitalisation rate the premium to buy out the rent alone 

is in the order of £15m for 85 flats.    

If the Law Commission were to consider a cap on doubling rents, then it might be 

considered reasonable to set a maximum number of 'reviews' that can be calculated, 

rather than setting a figure.  (See Figure 22(3) as an example). 

Question 111: 

The appropriate capitalisation rate is dependent on the quantum, the frequency of 

payment, the opportunity for growth through the term, the rent review mechanism, all of 

which has to be compared to alternative types of investments.  Therefore it is inappropriate 

to set a single rate for all rents. 
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Question 112: 

The Sportelli case provides good guidance on deferment rates for leases between 20-75 

years and the same Sportelli rate is often used for leases with more than 75 years 

unexpired.   

In complex cases there are situations where it is appropriate to deviate from the Sportelli 

rate, particularly if there is an intermediate interest with a set reversionary term.  Therefore 

a certain amount of flexibility is necessary. 

Question 113: 

Question 114: 

From my experience, where a tenant did hold over after the expiry of a long lease, the 

resulting procedure for the landlord and the discounted rent due to condition was a 

considerable disadvantage.  Therefore where there is a real prospect of holding over, I 

believe there should be a discount. 

Question 115: 

Yes.  If the tenant pays for and goes to the trouble of completing improvements to the 

property, then the tenant should derive some benefit.  The tenant still has to pay for 

'potential' for development, i.e. the site value. 

Question 116: 

An option for leaseholders to elect out of buying the development potential in a collective 

enfranchisement would certainly make some claims easier and simpler.  The same 

principle could be applied to a commercial element (if less than 25% of the building) too. 

Question 117: 

(2) I do not like any of the options offered as I do not agree that prescribing the 

component parts of the valuation is right.  It leaves no room for variation, 

depending on the circumstances. 

Question 118: 

We have an online calculator and I think it is the only one that adjusts for rent reviews.  

However it is only really appropriate for quite simple calculations with no intermediate 

interests or complex lease terms. 

Question 119: 

The slow down on enfranchisement is much more to do with market conditions.  

For low cost premiums of individual properties, the associated costs can become a 

significant consideration for the leaseholder.  In collective enfranchisements the cost is not 

so important because it is usually shared by the group. 

Question 120: 
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1. The adoption of a simple formula will make matters quicker and cheaper, although I 

anticipate multiple claims for compensation from landlords disenfranchised cheaply from 

their investment value.  Careful qualification of both the reversionary value AND term value 

ought to be assessed separately. 

2. Fixing aspects of the current valuation methodology will speed up the valuation and 

negotiating process over price, but any simplification will not suit all circumstances and 

may be considered inequitable.  Some prescription may be appropriate, but this should be 

limited to allow for the variety of leasehold tenure (which is a good thing!). 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

We found the initial setup of our own online calculator was quite time consuming but  once 

working there was little more we had to do with it.  However, the more complex the 

calculator becomes the longer the development and implementation there will be. 

 

1231



1232



 1 

Name: Ciro Ahmad 

Name of organisation:  

Question 107:  

It should be a simple calculation which would be affordable for leaseholders. 

Question 108: 

Question 109: 

(1) Yes 

(2) I don’t know, but legitimate owner occupiers should be treated more favourably. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online tool would be very beneficial. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jo Darbyshire 

Name of organisation:  

Question 107:  

To benefit leaseholders the section 9(1) valuation methodology should be retained for a 

transitional period (in parallel with the introduction of the new valuation methodology).  

Leaseholders who would benefit from using the section 9(1) methodology versus the new 

method should be actively encouraged to adopt this method for enfranchisement during 

the transitional period, after which it ceases to be available. 

The simplest option is to allow the 9(1) valuation methodology to be open to all 

leaseholders during the transitional period, as modern day ground rents will automatically 

exclude a number of leaseholders. 

Question 108: 

1.  A simplified valuation regime should be created for all enfranchisement claims. 

2.  Adopting a simple valuation regime for all claims negates the need to try and identify 

low value and/or straightforward claims. 

There are a number of possible options for a simplified valuation scheme and as your 

analysis shows it is impossible to adopt one method which will ensure fairness in all cases. 

My freeholder, , bought my freehold for £7,375 from .  This is a 

straight multiple of ground rent (25 x ground rent).  I have evidence that two of my 

neighbours bought their freehold from Taylor Wimpey; one at £4,425 (15 x ground rent) 

and another at £5,900 (20 x ground rent).  For the thousands of leaseholders whose 

freeholds were sold on for a multiple of ground rent, surely it is in the public interest to 

ensure that these leaseholders have the same option to buy their freehold?  There is a 

huge public interest argument here, where thousands of leaseholds were mis-sold their 

homes in a widespread, elaborate scheme devised by developers and freeholders. 

There are precedents in Scotland and Ireland following the abolition of leasehold where 

leaseholders were able to purchase freeholds for a simple multiple of ground rent. 

Your default position should be to adopt a simple multiple of ground rent as the new 

valuation basis.   You can then look at cases that don't fall neatly into this solution and 

work out other methods for those.  Although simplicity is always best, there is no simple 

answer here that gives a fair valuation result across the diversity of leasehold terms in 

operation. 

One other option is the model put forwards by  Parthenia, where ground 

rent above £1,000 in London and £250 outside London is excluded from the current 

valuation basis.  This would reduce the premium payable by many leaseholders 

(particularly those outside London). 

Question 109: 

(1) No 
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Question 110: 

I believe that the valuation methodology default position should be to adopt a simple 

multiple of ground rent (e.g. 10 or 15 x the ground rent).  This will keep the process cheap, 

remove them main drivers for dispute and help thousands of leaseholders. 

"Sufficient compensation" is such a subjective term and the ludicrous nature of leasehold 

valuation reveals itself here when freeholders, who bought freeholds for a simple multiple 

of ground rent, threaten human rights abuses and litigation when the same formula is 

applied for leaseholders to buy the freeholds from them!  The current valuation system is 

completely incomprehensible to the vast majority of leaseholders. 

Freeholders and those with vested interests will try to maintain high enfranchisement 

premiums at all costs; to make enfranchisement unaffordable to the average leaseholder 

and ensure their continued revenue stream of ground rents.  Included in those arguments 

will be that pension funds will suffer.  I have been one of the Trustees of a pension scheme 

that had over £400m of assets.  All responsible pension schemes diversify their 

investments to protect against the poor performance of any particular asset class.  Ground 

rents are no different.  Any pension scheme that is so dependent on ground rents that it 

will have funding problems if it has to take a hit on those investments has an investment 

portfolio that is being poorly managed. 

The simple multiple of ground rent will not provide the right answer in all cases, as you set 

out in your consultation paper, but will for the thousands of leaseholders caught up in the 

leasehold scandal that developers and freeholders have operated for the last couple of 

decades.  There is a huge public interest argument here where thousands have been 

systematically mis-sold leasehold properties.  No leaseholders bought properties with the 

knowledge and understanding that their home was an asset class for investors. 

You can then look at the cases that fall outside the simple multiple rationale and find 

alternative ways to value them. 

One alternative way would be to adopt the model put forwards by  at 

Parthenia. 

Question 111: 

As per my answer to Q110, the Law Commission should recommend and adopt a basic 

ground rent multiplier for valuation purposes.  That said, there will be exceptions that need 

a different method so the rationale for capitalisation rates may still remain. 

This is another area of valuation methodology that is incomprehensible to the average 

leaseholder.  The scales are so heavily tipped in favour of the freeholder, who has the 

deep pockets to employ top barristers, economists, and others to set case law for low 

capitalisation rates to ensure high enfranchisement premiums.  Leaseholders really have 

no defence against this. 

If capitalisation rates are set, they need to reflect the capitalisation rates that have been 

used in recent years for valuation purposes; 7-8% to ensure that enfranchisement 

premiums are attainable for leaseholders.  Setting rates at this level will help leaseholders 
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immensely and needs to be done quickly before freeholders successfully set case law for 

lower rates. 

Rates should be set on an annual basis by an independent Board who understand how 

sensitive enfranchisement premiums are to the capitalisation rates used.  It is really 

important that the individuals appointed to such a Board do not have vested interests. 

Question 112: 

As per my answer to Q110, the Law Commission should recommend and adopt a basic 

ground rent multiplier for valuation purposes.  That said, there will be exceptions that need 

a different method so the rationale for deferment rates may still remain. 

The scales are so heavily tipped in favour of the freeholder, who has the deep pockets to 

employ top barristers, economists, and others to set case law for low deferment rates to 

ensure high enfranchisement premiums.  Leaseholders really have no defence against 

this. 

Rates should be set on an annual basis by an independent Board.  It is really important 

that the individuals appointed to such a Board do not have vested interests. 

Question 113: 

No, this just complicates the valuation process, is unfair to leaseholders and needs to be 

abolished. 

Question 114: 

Yes, right to hold over should be disregarded. 

Question 115: 

Yes.  If a leaseholder has spent his or her own money improving a property it seems 

nonsensical for the freeholder to profit from this. 

Question 116: 

Yes, this seems a sensible proposal that could help leaseholders and make 

enfranchisement more affordable. 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) As per my answer to Q110, the Law Commission should recommend and adopt 

a basic ground rent multiplier for valuation purposes.  This must be considered 

as the default position with some exceptions. 

(4) For those exceptions I would support Option 2A with prescribed rates that are 

fair to leaseholders. 

Question 118: 
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This is desirable.  It will encourage leaseholders to investigate enfranchisement if they can 

quickly and easily get a quote.  The big question in every leaseholder's head is "How much 

is it going to cost?". 

With clever online marketing companies some consideration needs to be given as to 

whether there is a clearly identified official calculator as firms wanting to win business will 

use an online calculator for lead generation.  It may be necessary to prescribe the 

valuation basis that all suppliers must use so that all online calculators give the same 

answer, or as a minimum it's clear to consumers why two calculators give different 

answers. 

Question 119: 

In terms of my own case, the current methodology has prevented me from enfranchising.  

When I bought the property I was told by the sales person that I could buy the freehold at 

any time for c.£5k.  11 months later it was sold on and the cost to buy the freehold under 

current valuation purposes is now £23-33k plus costs (the reason for the range is that my 

valuer and my freeholder's valuer will argue over capitalisation rates).  It is absolutely 

scandalous that the cost of enfranchisement for me can go up by such a huge amount 

from a single transaction.  The hypocrisy of my freeholder is staggering - they bought my 

freehold for a multiple of ground rent yet will argue vociferously as to why this is not the 

right way to value their asset. 

The negotiation over capitalisation rates adds to my costs as this is time spent by 

professional advisors and needs to be paid for - by me. 

The fact that I have to pay my freeholder's costs just adds to the unaffordability of 

enfranchisement. 

Question 120: 

Adopting a simple formula (e.g. 10 or 15 x ground rent) would revolutionise valuation for 

leaseholders.  It would make it quicker, cheaper and reduce disputes. 

Options based on the current valuation methodology leave opportunities for deep pocketed 

freeholders to abuse leaseholders by employing clever barristers and economists to keep 

enfranchisement premiums high and enfranchisement unaffordable for leaseholders.  

Prescribing rates would reduce duration, cost and disputes but the methodology will 

remain incomprehensible to leaseholders. 

Question 121: 

Adopting a simple valuation methodology will boost the housing market.  There is a real 

risk, as mortgage lenders tighten lending criteria, and more leaseholders become aware of 

the implications of leasehold ownership that leasehold property values fall; leaving 

leaseholders trapped in negative equity and taking a substantial portion of housing stock 

out of the supply chain.  The only way out of this is make enfranchisement more attainable, 

both financially and procedurally, thus your reform in this area is critical to the housing 

market.  You must be strong in face of persuasive lobbying and arguments by those that 

have a vested interest in maintaining the status quo. 
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Ground rent portfolios must cease to be an asset for the institutional investment sector.  No 

leaseholders bought a home armed with the information that their home was an asset 

class for investors!  it is the investment sector that has been responsible (in connection 

with profit seeking property developers) for the leasehold scandal; looking for ever greater 

profit margins at the expense of poorly informed consumers who have less consumer 

rights when buying a house than they do when they buy a toaster.  Introducing onerous 

permission fees that are unbelievably outrageous.  Responsible investors diversify the 

investments in their portfolio to ensure they are nor over exposed to one asset class in the 

event of it failing.  Investors will simply find another asset class to make money. 

Charities have a strong social responsibility - there is nothing socially responsible about 

the leasehold scandal and charities should be looking at finding ways to generate income 

that do not exploit leaseholders. 

Question 122: 

Question 123: 

This will add a layer of complexity that is poorly understood and unlikely to be taken into 

account in property valuations, leading to more issues and even more reasons for 

consumers to avoid leasehold properties in totality. 

Question 124: 

I can't comment on the costs although a number of bodies operate with professionals who 

are willing to commit their time voluntarily.  The benefits to leaseholders will be clear if, and 

only if, such a body is given a clear remit to act in the interests of leaseholders and any 

individuals appointed to such a body do not have vested interests in the sector (as can be 

evidenced by the ineffectual performance of LEASE and the conflicts of interest of 

 

Question 125: 

This will be really simple to do from a technical perspective and won't cost much.  

Obviously the simpler the valuation methodology the simpler and cheaper it will be to 

develop. 

Consideration must be given to GDPR regulations and personal data. 

The benefits for freeholders are significant; as the question that is uppermost in 

leaseholders' minds when considering enfranchisement is the cost. 

With clever online marketing companies some consideration needs to be given as to 

whether there is a clearly identified official calculator as firms wanting to win business will 

use an online calculator for lead generation.  It may be necessary to prescribe the 

valuation basis that all suppliers must use so that all online calculators give the same 

answer, or as a minimum it's clear to consumers why two calculators give different 

answers. 
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Name: Sandra Smith 

Name of organisation: N/A 

Question 107:  

whichever is the cheaper way. 

Question 108: 

Both 

Question 109: 

(1) Yes 

Question 110: 

Not really sure 

Question 111: 

I don't fully understand the question 

Question 112: 

I don't fully understand the question. 

Question 113: 

I don't understand the question. 

Question 114: 

Yes 

Question 115: 

Yes 

Question 116: 

I don't understand the question 

Question 117: 

(2) I don't fully understand the meaning of the above question. 

Question 118: 

Perhaps 

Question 119: 
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N/A 

Question 120: 

I don't fully understand the meaning of the above question. 

Question 121: 

I don't understand the question. 

Question 122: 

I couldn't possibly answer the above question as I don't fully understand the meaning. 

Question 123: 

I don't understand the question. 

Question 124: 

I don't understand the question. 

Question 125: 

At least it would be a guideline. 
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Name: Gilles COSTEROUSSE 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: {REDACTED} 

Name of organisation: I support the NLC / LKP & Hornets 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Damian Greenish 

Name of organisation: Damian Greenish Consultancy 

Question 107:  

General comments on Chapter 15: 

It should be noted that the Terms of Reference from the government are different in 

relation to valuation. Whereas the Law Commission will be putting forward proposals and 

recommendations for reform of the law in relation to qualification and procedure, in respect 

of valuation they will be offering only options for reform. It will then be for the government 

to decide which (if any) of those options it might want to take forward. This is because it is 

accepted that “reducing the premium payable” inevitably involves political decisions. 

2. The options for reform are set out in Chapter 15. The Law Commission reiterate that 

they have been asked “to examine options to reduce the premium payable whilst ensuring 

sufficient compensation is paid to landlords to reflect their legitimate property interests”. 

3. The Law Commission consider the meaning of “sufficient compensation” and conclude 

that the issue of whether the enfranchisement price amounts to “sufficient compensation” 

comes down to a question of “where, acting within the margin of appreciation under A1P1, 

the state decides to draw the balance between the landlord and the leaseholder in the 

premium the leaseholder pays for a lease extension or for the freehold.” 

4. Under the heading of “Overarching Considerations for Reform”, the Law Commission 

consider the following drivers: 

a. Provision of a more consistent valuation methodology for all types of claim. 

b. Whether to retain section 9(1) valuations and if so, how. Two alternatives are suggested: 

i. Retention of section 9(1) – with or without a sunset clause, or 

ii. A price equivalent methodology (possibly “term and reversion” divided by three) 

c. A separate simplified regime for low value houses 

d. Different pricing for different types of leaseholder. The option here is to differentiate 

between homeowners and non-homeowners. The Commission identifies a number of 

difficulties with this option. The Law Commission also consider whether it might be 

possible to restrict the enfranchisement rights of commercial investors (see Ch 8). Rather 

than seeking to differentiate between owner-occupiers and investors, it might be possible 

to have a more favourable valuation methodology for those leaseholders who are directly 

affected by the onerous ground rent mis-selling scandal. This could be determined either 

geographically (for example, separate valuation methodologies for properties within or 

without Greater London) or by reference to time (for example, separate valuation 

methodologies for leases granted before or after a particular date). 

e. Prescribing rates. The difficulties with this option are considered below. 

5. Options for reducing the premium are divided into two categories: 
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a. A simple formula (Option 1), There are two options within this category: 

i. Ground rent multiplier (Option 1A) 

ii. Set percentage of freehold value (Option 1B) 

b. Variations to the current methodology (Option 2). There are three options within this 

category: 

i. Term and reversion (Option 2A) 

ii. Term and reversion plus marriage and hope value (Option 2B) 

iii. Term and reversion plus marriage and hope value plus additional value (Option 2C). 

Within each of these Options, there would be further scope for reducing the price by (for 

example) prescribing rates and/or adopting other prescriptions (see below). 

6. Option 1A proposes a single multiplier of the ground rent. The multiplier taken is ten 

times the ground rent which is the figure being proposed in a private members Bill currently 

before Parliament. 

7. Option 1B proposes that the enfranchisement price should be simply a proportion of the 

capital value; the preferred value being the freehold vacant possession value (the 

alternative of taking the leasehold value is rejected). The proportion proposed is 10%. The 

Commission effectively reject this Option. 

8. Before looking at Option 2, the Law Commission consider the component parts of the 

valuation and the extent to which they could be prescribed or manipulated to reduce the 

price. 

9. Ground rents come in many shapes and sizes. They can be (i) nil or nominal (e.g. a 

peppercorn) (ii) fixed throughout the term or (iii) subject to a review or increase. When 

fixed or subject to review or increase, they might be either small or significant; the latter 

generally become known as “onerous”. 

10. Long leases of residential properties granted by many landlords often include a ground 

rent and a ground rent review clause. Review clauses became popular in the 1970s at a 

time of high inflation in order to maintain the monetary value of the ground rent. Whether or 

not they are “onerous” will depend on the clause itself and the nature of the relationship it 

provides between the capital value of the lease and the level of rent payable. The answer 

to that will be determined by the market. It may also be geographical; what may be 

considered an onerous ground rent in the north of England may well not be so perceived in 

London. 

11. In a sophisticated market where buyers are properly advised and appreciate what they 

are buying, there may well be buyers who are prepared to negotiate a higher premium for 

a lower ground rent (or indeed vice versa). That allows for a flexible market and promotes 

choice. 

12. In simple terms, it might be said that an “onerous” rent is a rent payable under a lease 

which has a material impact on the capital value of the lease. But even there you have to 
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ask yourself: if the rent is freely negotiated by the tenant, could it still be considered 

onerous; if a rent was not onerous at the date of grant, can it nevertheless become 

onerous on review? The answer to the question of what constitutes an onerous ground 

rent is in any event likely geographically to vary. In the RICS Relativity Report published in 

October 2009 it was stated “the level of rent which has no effect on value is generally 

accepted to be in the range 0.05% to 0.25% of the freehold vacant possession value”. In 

PCL it is generally considered to be 0.1%. 

13. There are many different types of review clauses and periods of review. On review 

periods, generally they will have patterns of somewhere between 10 and 25 years. There 

are several different types of review: 

a. Simple fixed increases where the amount of rent on each review is expressly stated: e.g. 

£100, rising to £200 after 20 years £300 after 40 years etc. 

b. Rents ascertainable for each period: e.g. doubling every 10 years 

c. Rents increasing by reference to an Index: e.g. RPI or CPI or it may be some other 

property index 

d. Rents which are reviewed or ascertained (generally by giving notice where time may or 

may not be of the essence) to or by one of several mechanisms: 

(i) A proportion of freehold vacant possession value of the property 

(ii) A proportion of leasehold vacant possession value of the property 

(iii) A proportion of capital value of the site 

(iv) A proportion of the open market rental value of the property 

(v) A proportion of the letting value of the site with or without a hypothetical planning 

consent for a hypothetical development. 

(vi) A proportion of a headlease rent 

14. There may be other more obscure review mechanisms but most of the London estates 

have adopted one or more of the review patterns set out above. The proportion of the 

value to be determined can vary considerably from 0.01% to more than 1% in relation to 

capital values and generally somewhere in the region of 10% for rental value. Within Prime 

Central London, many of these reviews go back to the 1970s and 1980s when capital (and 

rental) values were very much lower than they are today. It is likely therefore that the rents 

(and the reviews) would not have been considered onerous when the leases were granted, 

even if they were considered to be so now. 

15. With this background in mind, the Law Commission put forward four possible proposals 

as to how ground rents subject to future reviews or increases might be treated in any future 

enfranchisement valuation. 

a. Retain the present system. 
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b. In the case of fixed increases, the rent could be averaged over the unexpired term and 

that average then capitalised. 

c. Alternatively, in the case of fixed increases, just the first uplift in rent could be taken into 

account. 

d. In the case of a reviewed rent, any future reviewed rent could be limited to a percentage 

of the property’s “current value”. One suggestion is that such a cap could be 0.1%. 

16. Capitalisation rates. The Law Commission postulates that it should be possible to 

prescribe capitalisation rates. However, they accept that setting the rate would not be 

straightforward as it would likely vary between locations, properties and over time. As an 

example, in the real-world market a fixed ground rent will likely attract a higher rate than a 

rent which is reviewed to an index or a capital value. The setting of a rate could well be a 

political decision; the government could choose to fix a high rate even if not justified by 

real-world market evidence. 

17. Deferment rates. It is accepted by the Law Commission that deferment rates have 

effectively been prescribed since Sportelli. As such it should be possible to prescribe them 

by regulation rather than leave it to the courts and tribunals. It would need to be considered 

however whether different rates should apply for different locations and different lease 

lengths. As with the capitalisation rate, the setting of a rate could be a political decision to 

reduce the price. 

18. Relativity. In theory, prescribing relativity is a possibility but to date consensual 

attempts to do so have largely failed. As in the case of a capitalisation and deferment rate, 

it could be used by the government to reduce the enfranchisement price by setting an 

artificial relativity. 

19. Prescribing rates would produce simplicity and certainty and could justify the removal 

of the 80-year marriage value cut-off to the benefit of landlords. However, prescription of 

rates would not necessarily reduce the enfranchisement price if the prescribed rates 

reflected current market rates. However, the government could choose to set artificial rates 

for deferment, capitalisation and/or relativity which would have the effect of reducing the 

price. 

20. Hope value. The Law Commission’s view is that, if their proposal that on a collective 

claim the participating lessees will be able to require the landlord to take leasebacks on the 

flats of the non-participators is accepted, (see Ch 6), the issue of hope value would fall 

away although it could be prescribed by reference to marriage value. 

21. Discount for the risk of holding over. For the sake of simplicity, the Law Commission 

consider whether this could be abolished as a valuation assumption, which would no doubt 

be welcomed by landlords 

22. Discount for leaseholders’ improvements. Two options are put forward, of which the 

latter will no doubt be more attractive to landlords: 

a. Retain the present discount, or 

b. Remove it 
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23. Development value. Options for reform are considered. One option is to allow tenants 

to elect to accept a restriction on development (thereby avoiding dispute over any 

development value) which could be bought out by the tenants at a later date. 

24. Option 2A proposes that the valuation should be limited to just the “term and 

reversion”. The effect is to remove both hope and marriage value from the valuation for 

leases with an unexpired term of less than 80 years (there is already deemed to be nil 

marriage value for leases with an unexpired term of 80 years or more). This Option could 

be implemented either with or without the prescription of rates. 

25. Option 2B proposes retaining the existing valuation methodology (including hope and 

marriage value) but would exclude additional value. Again, this Option could be 

implemented either with or without the prescription of rates. 

26. Option 2C retains the existing valuation methodology in its entirety (including hope and 

marriage value plus additional value). As this would not in itself reduce the price, this 

Option could be implemented and incorporate one or more of the suggested reforms of the 

valuation components in order to reduce the price. 

27. Consideration is also given to the provision of an online calculator. It is suggested as 

an aide for leaseholders to calculate the price (rather than a determination of the price) and 

it is accepted that it may not be suitable for collective freehold acquisitions or other high 

value claims. 

Before approaching the answers to the various questions under this Chapter, there are 

four points of general application that can be made. 

First, although neither the government nor the Law Commission limit their criticisms of the 

current regime or seek to justify their reasons for proposing options to reduce the price 

payable by leaseholders for acquiring their freehold or extending their lease, solely to what 

has become known as the “Great Ground Rent Scandal”, it has without doubt been a 

significant catalyst for promoting wider changes to residential leasehold law. It is therefore 

necessary to understand the background to that scandal. 

The ground rent market has grown substantially in recent years, fuelled by low interest 

rates and a desire, particularly among the insurance companies and pension funds, to find 

secure long-term income producing investments. The leasehold sector, particularly of new-

build flats and houses, has provided a suitable answer to this desire. Developers and 

builders have seen this need as a way of obtaining a “second sale” on a development: the 

initial sale of a long lease at a ground rent of the new house or flat to (primarily but not 

exclusively) the first-time buyer and then, once all the houses or flats have been sold, a 

sale of the reversion to those leases, to the ground rent investor. The higher the ground 

rent that can be obtained (without having a material impact on the initial price of the lease 

or at least without the initial buyer being aware of any such impact) the more attractive the 

“second sale” becomes to the investor. The investor’s interest is purely in the income and 

ensuring that that income is both long-term and secure. 

Historically, builders and developers would see the sale of their houses as the sole 

financial reward for their development and would usually have been more than content to 

pass on the management responsibilities for an estate to the owners/lessees once the last 

house was sold. In some cases, this might have been to the local authority but they have 
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become less enthusiastic at adopting new build roads, drains etc where such adoption 

adds further to their already stretched finances. The problem more recently is that builders 

and developers have discovered that leases can be drawn in “onerous terms” without, so it 

appears, those terms having a material impact on the initial sale price of the lease. Buyers 

(particularly first-time buyers encouraged by successive governments to become home 

owners) and their advisors (very often recommended and paid by the builder or developer) 

are not 

always astute in either recognising the “onerous terms” or, even if they are, in advising on 

what their impact might be on value and marketability. Mortgage companies and their 

valuers have not helped by equally failing to recognise that “onerous terms” might have an 

adverse effect on value. Mortgage valuations, largely based on unrealistic assumptions, 

have simply exacerbated the problem. 

This scandal is principally an issue of mis-selling in an unsophisticated market where 

builders and developers had been selling leasehold houses as “virtual freeholds” without 

the buyers realising (or being made aware) that the leases contain onerous ground rents 

and restrictive clauses. It cannot be denied that such practices demonstrate very well the 

imbalance between the bargaining power of the sophisticated and well-advised landlord 

and the bargaining power of the innocent and poorly advised leaseholder. 

However, that is far from the position to be found in the sophisticated property market of 

London where the leaseholders are generally both well-acquainted with the market and 

very well-advised. In many cases these leaseholders are substantial investors with off-

shore funds and special purpose vehicles for acquiring their investments. There is no 

suggestion that any of these buyers have been misled or been subject to mis-selling or are 

otherwise not aware of what they are buying. Indeed, within sophisticated markets, there 

are cases where dynamic ground rents are specifically negotiated between landlords and 

leaseholders to a level which meets the needs of both parties. 

Secondly, as is accepted in the paper (paragraph 14.101), there is a direct correlation 

between the price potentially payable by a leaseholder for a short lease and the cost to the 

leaseholder of either extending that lease or acquiring the freehold. One informs the other; 

if the price to extend the short lease goes up, the value of the short lease goes down; if the 

extension price goes down, the value of the short lease goes up. The constant is the long 

lease (or freehold) value which is always determined by the market. It follows therefore, 

that reducing the price on enfranchisement benefits only the limited class of current 

leaseholders who will receive a one-off windfall. It is a windfall because, certainly within 

PCL, they will have bought their short lease at a price that reflects the cost of extension 

based on the current valuation methodology, but will be able to extend that lease at a price 

that is lower than that cost (and, applying some of the options proposed, at a price that is 

substantially lower). It is one-off because the market will adjust to the new valuation regime 

so that purchasers of short leases will be simply pay more for that short lease. On the 

basis of that analysis, it is hard to understand how leaseholders can realistically argue that 

“they are paying too much” for 

extending their leases or acquiring their freeholds when the value of their existing lease 

(and the price that they paid for it) takes full regard of the cost of extending or acquiring. 

Thirdly, it is the case that the principal value in the London market lies, not in the term, but 

in the reversion; that is a consequence of the high capital values that exist in London. 
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Fourthly, there is the issue of A1P1. This will be a consideration as regards each of the 

various Options put forward. There is a useful general over-view of the under-lying 

principles and the application of A1P1 to enfranchisement valuations set out in the paper 

but it is accepted that a more detailed analysis of compliance of each proposed Option with 

A1P1 will need to be done. At this stage, it is fair to say only that Options 1A and 1B would 

almost certainly not be compliant and would without doubt be subjected to vigorous 

challenge from landlords on that basis. Following the more recent line of cases, it is also 

strongly arguable that Option 2A and Option 2B would be open to challenge. The extent to 

which other elements of the proposed valuation (for example, prescription of rates etc) 

might be non-compliant with A1P1 would clearly be fact dependent. 

Answer to CQ107: 

(1) There is a perfectly respectable argument to say that, given the timescale for the 

introduction of the new regime, it could be dispensed with altogether. Otherwise, there 

should be a sunset clause; say 5 years from the date of the announcement that it is to be 

phased out. This would be consistent with the approach being taken by MHCLG in their 

recent consultation on banning the use of leasehold in the sale of houses and limiting the 

level of ground rents in new residential leases 

(2) It could be and valuers will no doubt provide evidence as to how best this might be 

done. 

(3)(a) Possible. It might be feasible to derive bands of property values from historic 

rateable values but presumably there would be difficult geographical variations. 

(b) Again, possible. 

(c) Properties in Greater London should be excluded from any future section 9(1) 

valuations. 

(d) Yes; may be the fairest but not simple to apply. 

(e) Valuers will no doubt give guidance as to which of the above suggestions are most 

likely to best reflect the current qualification criteria. To some extent, they will all be flawed 

in that some properties presently without section 9(1) will be brought within and some 

presently within section 9(1) will be taken without. 

Otherwise, on repeal of the 1967 Act, there could simply be a saving provision for those 

properties which presently qualify for a section 9(1) valuation but with a sunset clause. 

Question 108: 

In principle this could work well outside PCL and is discussed further in the context of 

Option 1A below. 

Question 109: 

(1) Not Answered 

(2) Certainly desirable but extremely difficult to achieve for all the reasons 

explained in the paper. 

1253



 8 

(3) (1) (a) That is effectively reintroducing the residence test. There may be a 

sensible case to be made that it should never have been abolished but the fact 

is that it was and it would be very hard now to re-introduce it. 

(4) (c) However meritorious the concept, any means will have the drawbacks and 

disadvantages explained in the paper. 

(5) (2) Isn’t that a political question? The simplest way to achieve this (assuming 

that rates, or some part of them, are prescribed) would be to prescribe different 

rates, depending on the identity of the leaseholder at the date of the claim 

Question 110: 

In light of the commentary in the pre-amble, it is questionable whether any of the proposals 

should apply to sophisticated markets where leaseholders are knowledgeable and 

generally well-advised. It is therefore suggested that, as regards Greater London, there is 

no justification for seeking to restrict the level of ground rent to be taken into account in the 

valuation. As regards the four alternative approaches suggested: 

a. Retain the present system. This should be adopted for properties within Greater London 

b. In the case of fixed increases, the rent could be averaged over the unexpired term and 

that average then capitalised. That is a bizarre proposal as the consequence is to increase 

rather than decrease the price; it takes no account of the fact that future increases in rent 

are deferred. 

c. Alternatively, in the case of fixed increases, only the first uplift in rent could be taken into 

account. That could be applied to properties outside Greater London 

d. In the case of a reviewed rent, any future reviewed rent could be limited to a percentage 

of the property’s “current value”. Again, such a proposal could be applied to properties 

outside Greater London applying a percentage of 0.1%. 

Question 111: 

Yes, they could be. Generally within PCL, capitalisation rates are less of an issue because 

for the most part, the significant value lies in the reversion rather than the term. That 

explains the paucity of cases on capitalisation rates within PCL. 

(1) how; 

It could be set periodically by Statutory Instrument. The factors to be taken into account 

would be (i) the length of the lease (ii) security of recovery (iii) size of ground rent (iv) 

whether the rent is subject to increase or review and (v) the nature of the provision for 

increase or review. The location of the property is also likely to be relevant 

(2) by whom; 

A committee of property valuers and financial experts could be formed with clear Terms of 

Reference to set a baseline rate which would then be subject to adjustment to reflect the 

factors mentioned above 
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(3) how often; and 

Evidence from valuers in the market as to the fluidity of market capitalisation rates over 

time would be helpful here. The period needs to be long enough to provide a degree of 

certainty but short enough to reflect market changes. 

(4) in respect of what different types of interest. 

Again, evidence from valuers would be helpful here 

Question 112: 

As acknowledged in the paper, in consequence of Sportelli, the deferment rate is already 

effectively prescribed and has been so for 15 years or so. The general consensus, 

certainly within PCL, is that the rate, applying the formula RFR minus RGR plus RP, would 

now warrant review and any such review would likely lead to a rate that is substantially 

less than the rate in Sportelli. It follows therefore that seeking to adopt a rate based on the 

present market is more likely to increase rather than decrease the premium. There would 

need therefore to be political interference to adopt a deferment rate at a level which 

reduces the premium. 

It was stated in Sportelli that the deferment rate could be treated as being stable over time 

unless a trend movement in the risk-free rate could be identified or it could be established 

that the long term prospects of growth in residential property have changed or that, for 

some other reason, the attraction of investment in residential reversions can be shown to 

have increased or diminished. 

Question 113: 

(1) how; 

As at present, the assumption in the valuation that the leaseholder who is exercising his 

right of compulsory acquisition does not have that right should be retained. Otherwise, the 

value of the leaseholder’s interest is enhanced and the value of the freeholder’s interest is 

diminished simply by the existence of those rights. It is a long-established principle of 

compulsory purchase that that is to be avoided. 

(2) by whom; 

It was accepted in Mundy that the Graph of Relativities prepared by valuers Gerald Eve is 

the “go-to” graph for assessing the relative value of a leasehold as against the value of the 

freehold for properties within PCL. The graph assumes a “non-onerous” ground rent but, if 

the government is minded to restrict (for the purpose of the valuation) any rent to be 

capitalised to a figure that is not more than 0.1% of the capital value, then any adjustment 

to the Graph to reflect an “onerous” ground rent could be avoided. The Gerald Eve Graph 

could therefore be adopted for properties within Greater London. Advice should be taken 

from valuers practicing outside Greater London as to the appropriate methodology to be 

adopted for determining relativity in other areas 

(3) how often; 
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It was accepted in Mundy that, over time markets and what influences them, can change 

and it follows that relativities can also change. However, this is not likely to be a short-term 

issue. 

(4) in respect of which geographical areas; and 

As above 

(5) whether the 80-year cut-off should be removed. 

There is a compelling case for doing so for five principal reasons. First, the 80% cut-off 

was a wholly arbitrary figure. Secondly, it was adopted on the misplaced assumption that 

there was unlikely to be any significant marriage value where the unexpired term exceeded 

80 years. Thirdly, adoption of a prescribed relativity removes the problem of the time and 

expense in calculating marriage value – another reason put forward for the cut-off. 

Fourthly, within Greater London, capital values are such that there is often substantial 

marriage value where leases have an unexpired term in excess of 80 years. Fifthly, 

marriage value can arise, not just in consequence of the coalescence of the freehold and 

leasehold interests. For example, merger of a lease with the freehold may give rise to a 

development opportunity or a beneficial change of use which the leaseholder is unable to 

carry out under his lease. The consequential added value (which can be substantial and is 

realised immediately by the leaseholder) can only be captured as marriage value. 

Question 114: 

Yes, it should be. The time and expense of arguing about it rarely reflects the quantum of 

the discount applied. Arguably, there should in any event be no discount to a reversion to 

an AST. 

Question 115: 

This tends to be an issue more relevant to houses than to flats for the simple reason that it 

is often the ability to extend floor space or to develop (which is not generally available to 

flats) which gives rise to the most significant claims for discounts. In the case of the 1967 

Act, section 3(3), particularly in the case of London Estates, causes notable problems 

where leaseholders can join together successive leases over many years to look for 

historic improvements, on occasions going back several centuries. At the very least 

therefore, improvements to be taken into account should be limited to those carried out 

during the term of the existing lease or within 21 years of the date of the claim (whichever 

is the shorter). That amendment would also remove the need to retain section 3(3). 

Question 116: 

It is very difficult to follow just how this would work; not least what would be the mechanism 

for the freeholder to retain the development value. Equally, it is not explained what would 

the basis of compensation for the landlord in the event that the leaseholder seeks a 

release from the restriction. In particular, would the retention relate to all future 

development (including a change of use) or just specific opportunities to develop which 

may exist at the date of the claim? Opportunities to develop will change over time. Also, it 

is not understood what it is that the freeholder would be retaining by way of development 

value, if the leaseholder is not prevented from carrying development under the terms of his 
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lease. If a leaseholder has an unexpired term of say 15 years, he may be permitted under 

his lease to redevelop but it is not financially viable for him to do so within such a short 

unexpired term. What is the nature of the “restriction” that the freeholder has in those 

circumstances? 

Question 117: 

(6) There is no specific question raised on the suggestion of the adoption of a 

simple formula so it is perhaps appropriate first to comment on Options 1A and 

1B before considering Options 2A-C. 

(7) Option 1A. This Option proposes calculation of the premium by application of a 

simple multiplier to the ground rent. The paper accepts that it has some serious 

draw-backs. First, it does not comply with the Terms of Reference “ensuring 

that sufficient compensation is paid to landlords to reflect their legitimate 

property interests”. The reversion is a “legitimate property interest” of the 

landlord and under this Option, he receives nothing for it. Secondly, it will not be 

A1P1 compliant. In particular: 

(8)  It excludes from the enfranchisement premium any reversionary value, which 

may be substantial. 

(9)  Even when there is no reversionary value, the level of ground rent is “largely 

arbitrary”: it is not set by the market, will not necessarily correlate to the 

premium extracted on the grant of a lease, and may bear no relation to the 

capital value of a property. 

(10)  It will be equally arbitrary to calculate the premium on enfranchisement by a 

simple ground rent multiplier: a technique that takes no account of the length of 

the lease, the nature of the ground rent and its attractiveness to the market. 

(11)  It would create unfairness as between leaseholders: a point made 

compellingly by reference to two real-life examples (a £2.65 million leasehold 

house with a peppercorn rent, which under Option 1A would translate into a 

zero premium; and a £75,000 house with a £1,650 p.a. ground rent, which 

would translate into a premium of one quarter of the property’s capital value). 

(12) However, a formula based on a multiple of ground rent could possibly work in 

circumstances where the reversion does not have any material value. The issue 

there would be to decide at what point the reversionary value becomes nil or 

nearly nil and that depends on the capital value of the property. It might also be 

argued that, in circumstances where nothing is added for the value of the 

reversion, the ground rent should be capitalised in perpetuity. The issues would 

be: 

(13)  Fixing the multiplier (or alternatively a capitalisation rate): would it be different 

for different locations and/or different rent levels and/or review patterns? (see 

above) 

(14)  What level of rent should be multiplied/capitalised? This issue is dealt with 

separately in the paper (see above) 
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(15)  Whether the rent should be capitalised in perpetuity 

(16)  Determining the lease length at which the landlord’s reversion is deemed to 

be of nil value? Would that need to be different for different property values, 

location etc? The level of capital values and the sophistication of the market 

within Greater London suggests that such scheme should not apply to 

properties within it. However, if it were to be applied in Greater London, the 

lease should have an unexpired term of not less than 125 years at the valuation 

date. There may be scope for looking at different unexpired terms for different 

areas. 

(17) Option 1B. This Option would apply another simple formula to the calculation of 

the premium, setting the price to a percentage of the capital value of the 

property. As the paper points out, it fails to have any regard to the lease or its 

terms (including the level of ground rent) or indeed pretty much anything else. 

Two alternative bases for arriving at that value are floated in the paper: 

(18)  the value of the leasehold interest itself, based on sale/asking prices; and 

(19)  the capital value of the freehold. 

(20) The paper rightly dismisses the first option on the basis that “a premium based 

on a percentage of the value of the leasehold interest would reduce as the 

length of the lease reduces, when in those circumstances a premium ought to 

increase”. Such a result could indeed be described as perverse. 

(21) The preferred basis appears to be the capital value of the freehold: though as is 

pointed out, this too is open to substantial criticism on the basis that: 

(22)  such an approach could actually increase premiums, contrary to the Terms of 

Reference; 

(23)  it fails to ensure that “sufficient compensation is paid to landlords to reflect 

their legitimate property interests”, contrary to the Terms of Reference. and 

(24)  premiums so calculated would not reflect different lease lengths, or any 

difference in the ground rent payable. 

(25) Option 1B is equally not A1P1 compliant for similar reasons to Option 1A. Just 

as ground rent may be fixed at a variety of levels for reasons completely 

unrelated to the underlying value of the interest transferred, so freehold value 

per se bears no necessary relationship to the value of the interest transferred. 

(26) Option 2A. This Option proposes that the valuation should be limited to just the 

“term and reversion”. 

(27) This would have the effect of simplifying the valuation (relativity is in many 

cases the most controversial element of the valuation) and would also reduce 

the enfranchisement price. The removal of marriage value from the 

enfranchisement price has been a popular argument for leaseholders over 

many years; it is an issue raised on every occasion when the valuation 
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provisions come to be debated. However, it is noticeable that in both 1993 and 

2002 (when the principles of enfranchisement valuations were debated at 

length) the government on each occasion was resolute in its defence of the 

principle of marriage value. To take one example, the general approach to the 

issue of marriage value was summarised by the then Lord Chancellor (Hansard 

29th January 2001 column 457) when he said: “We share leaseholders’ 

concerns about the cost of enfranchisement but also recognise landlords’ 

legitimate interests. We consider they are entitled to a fair market price 

including a share of any marriage value.” It is not obvious why that proposition 

is not as applicable now as it was in 2001. No new arguments are put forward in 

the paper. The correlation between “marriage value” and “landlord’s legitimate 

interests” should also be noted in the context of the Terms of Reference. 

(28) There is also an issue as to whether the abolition of marriage value would be in 

breach of A1P1. The more recent line of European cases (such as Lindheim v 

Norway (2012)) suggests that the world has moved on from James. More than 

30 years after James, the exclusion of such a logically necessary component of 

the valuation to reflect what has long been accepted as an element of the 

landlord’s legitimate interests, will be viewed as arbitrary and as failing to strike 

a fair balance. Indeed, it could be said that it is the application of just such an 

inflexible presumption that the modern law deprecates. 

(29) Option 2B. This Option would adopt the existing valuation methodology 

(including marriage value) but would exclude other value, in particular 

development value. This is not “other value” in the sense of “other loss” (it is not 

clear what is intended to happen to that) but additional value of the kind 

discussed in paragraphs 14.71 to 14.78. The number of cases where such 

issues arise must be relatively small but where they do, the value can be 

significant. There is no specific justification given for excluding this element of 

the valuation and it is difficult to think of one. 

(30) Option 2C. This Option retains the existing valuation methodology but it could 

be simplified and the premium made cheaper by the adoption of one or more of 

the suggested reforms (such as prescription of rates) discussed above. This 

Option has much to recommend it in so far it is well known and understood in 

the market and it properly reflects the value of the existing lease. It is less likely 

to be subjected to challenge on the ground of A1P1 and is more likely to 

provide appropriate levels of compensation to the landlord for the loss of 

legitimate property interests. 

Question 118: 

In the case of a simplified valuation methodology for a lease with no reversionary value 

and a prescribed capitalisation rate (or multiplier) to a known rent, (see Q 117 and Option 

1A) it could certainly be a useful and effective tool. 

Question 119: 

No doubt it has although since this a comparative question without a comparator, it is 

difficult to answer. Within PCL, it is very often the leaseholder who is prepared to take 

points and argue issues in order to slow down the process; as stated previously, having 
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made a claim and secured a fixed valuation date, there is no great incentive on the 

leaseholder to pursue the claim with any vigour. 

Question 120: 

Clearly, the simpler the process and the greater the prescription, the less room there is for 

argument. There may of course be those leaseholders who would not like that just as there 

may some freeholders who would delighted at getting their money quicker. However, the 

Terms of Reference require that the landlord should receive sufficient compensation for the 

loss of his legitimate property interests and the fact that a procedure or methodology might 

reduce time or dispute should not be used as an excuse to by-pass that. 

Question 121: 

There is no evidence; it must necessarily be opinion or speculation. 

Question 122: 

No evidence 

Question 123: 

There will likely be two-tier market 

Question 124: 

No evidence 

Question 125: 

No evidence 
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Name: Clare Huntingford 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 
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Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Margaret Benton 

Name of organisation: I am a private individual who is a tenant of the National Trust.  I am 

in contact with TANT, the National Trust's tenants' association. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 
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Question 112: 
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Not Answered 

Question 114: 
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(3) Not Answered 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Susan Pearmain 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 
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Question 110: 
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Question 111: 
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Question 112: 
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Question 122: 

Not Answered 

Question 123: 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

1266



 1 

Name: Celina Jowett 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 
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Question 119: 
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Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Patricia Kennedy 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Chris Alexander 

Name of organisation: Residential Management Group Limited (part of Places for People 

Group Ltd) 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

The current system necessitates the taking of professional valuation advice by all parties.  

As it is a niche area of expertise, the costs of such advice can be significant.  However, we 

don’t have any reason to believe it prevents or delays claims. 

Question 120: 

We still feel that professional valuation advice would be desirable for all parties. 

Question 121: 

Enfranchisement income is not a significant component of our revenue streams. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Clare Butchart 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Emma Hynes 

Name of organisation:  

Question 107:  

There is currently very little sense to cost of freehold. 

Question 108: 

No more than 10 x ground rent. 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

I used an online calculator which gave a similar price as a surveyor. Freeholder wants 

twice this price. 

Question 119: 

I got a surveyor to work out cost of freehold. This was fairly easy to get. Freeholder wanted 

twice that cost. The lengthy negotiations would have been very costly for me. 

Question 120: 

A multiple of ground rent would see price negotiations stop. This will speed up 

enfranchisement. 

Question 121: 

Question 122: 

My landlord wanted 56 x ground rent. That’s twice the valuation and twice what the 

developer said it would be. 
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Question 123: 

The payable amount should be the same calculation, owner occupied or not. 

Question 124: 

Question 125: 

Leaseholders will have a better understanding of what they will have to pay. 
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Name: Eileen O'Brien 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 
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Question 117: 

(3) Not Answered 
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Question 119: 
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Question 120: 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Saul Gerrard 

Name of organisation: Saul Gerrard Surveyors 

Question 107:  

Question 108: 

It seems unnecessary for there to be a separate valuation methodology or regime for low 

value or straight forward enfranchisement claims, in my experience these matters are 

normally reasonably negotiated by parties. 

In my opinion to try and separate these out would complicate the process 

Question 109: 

(1) No 

(2) Whilst i appreciate the wish to reduce the costs for the owner occupier, the 

commercial investor does not have to be a large corporate entity that owns tens 

or hundreds of properties. 

(3) A commercial investor may be a an older retired person who when downsizing 

bought a single flat to act as their pension. 

(4) Smaller landlords and those of single properties have already seen multiple 

penal sanctions on them with respect to tax and mortgage/expenses offset 

removal, and to penalize them further would further detrimentally effect the 

lettings market. 

(5) If a variation were to be insisted upon it could only really be with respect to a 

differential in marriage value analysis say 45% for owner occupiers and 55% for 

commercial landlords over over 5 or 10 properties . 

(6) This would however make it more difficult to assess  individual settlements and 

could lead to greater discourse in negotiations and arguments over the type of 

settlement where there are more variations.   which would complicate matters 

and distort the market. 

Question 110: 

The treatment of ground rents in valuation methodology is sound and reasonable being an 

assessment of the value of an income stream against the value of non property related 

income streams. 

To restrict the methodology upon a 10 yearly doubling ground rent is no more appropriate 

than applying a equal and opposite approach on a £10  ground rent set for the term of a 

lease  

The problem arises when the ground rent itself is unreasonable, and the use of RPI as is 

increasingly used can produce an equally penal or onerous uplift however often what is 

seen as a penal ground rent is as it is looked at today's values and when discounted for 
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the passage of time what is seen as a high ground rent now when due in 50 years or 66 

years is accounted for in valuation methodology when discounted for the value of a £1 in 

50 or 66 years . 

Question 111: 

As it is common place for capitalisation rate to not be a substantial issue in dispute and is 

one of the key issues most regularly agreed with minimal negotiations it would seem 

unnecessary to prescribe same. 

It would also seem to be a costly exercise as that will then require regular review and that 

would seem to be a waste of public money when there are so few disputed cases over this 

variable 

Question 112: 

This would seem to follow the same arguments as question 111. 

On the whole this has been set by cadgoan vs sportelli . 

It would also seem to be a costly exercise as setting same in any other fashion other than 

precedent will then require regular review and that would seem to be a waste of public 

money when there are so few disputed cases over this variable 

Question 113: 

To endeavour to set relativity to would firstly be a nearly impossible job when it varies from 

location to location it would be no more simple to say how much is a 2 bedroom flat worth, 

when it depends on if one is appraising values in Mayfair or Middelesborough. 

The ultimate valuation has to come relative to market forces and either the value of a long 

lease to a relative short lease or possibly even the value of an income stream where it is a 

short lease. 

the need to break this question down into the initial first 4 parts shows the level of 

complexity and why it would be nigh on if not fully impossible so to do let alone accurately. 

Were the 80 year cut off removed that would invariably add to the cost of extending a lease 

over 80 years and go against the intention of the consultation paper to reduce premiums. 

Question 114: 

If the right to hold over were disregarded this would likely increase the premiums and 

therefore be of no benefit unless looking to go against the intention of the consultation and 

drive up the value of the premiums. 

Question 115: 

Again if the discount or disregard of tenants improvements was removed this would 

increase the premiums payable and therefore be of no benefit unless looking to go against 

the intention of the consultation and drive up the value of the premiums. 
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Question 116: 

If the lessees elected to accept a restriction this would either not stop them then choosing 

to lift the restriction post enfranchisement or should there successors in titles wish to lift the 

restriction further more substantial costs would be incurred and the matter complicated 

further. 

The lessees could equally easily limit themselves further from future actions that they 

subsequently regret. 

Question 117: 

(7) 2A would have major consequences on the market with freeholders receiving 

considerably less than might be argued to be reasonably due. With current 

investment portfolios dropping upon which lending is secured crashing and 

there suddenly becoming a substantial rise by commercial investors to acquire 

short leasehold flats of sub 80 years, driving the market value up and negatively 

effecting owner occupier purchasers.  

(8) 2B Whilst sticking to the status quo with respect to participating flats seem 

reasonable  with the development of flats in loft areas and basements 

especially in london having increased greatly over the years, to thus suggest 

there is no value to same would seem ludicrous. 

(9) 2C the one size fits all methodology is fraught with danger as it invites errors 

and inaccuracy each of the 8 points ion which this would rely have been 

covered earlier 

Question 118: 

There are at present online calculators available and they are not without issues with 

respect to accuracy not least as, as soon as they are done they are out of date. 

They are also only as good as the information entered into them and offer no protection to 

a leaseholder or freeholder for information incorrectly entered or calculated 

Question 119: 

The current methodology, has in my opinion not slowed down or made more costly the 

exercise of enfranchisement rights. 

The review of procedures at the FTT from the LVT has sped matters up  and the ability for 

a party to make an application after 3 months has ensured momentum in majority of cases. 

Question 120: 

In my opinion the adoption of a single formula would not give the depth of the subject a 

suitable level of detail and would lead to inaccuracy and greater premiums in some 

circumstances  and unreasonable practices in others.  
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The current methodology has been refined to give less opportunity for errors or 

unreasonable behaviour and these amendments would likely create more problems that 

they would aim to solve. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Mr William Doran 

Name of organisation:  

Question 107:  

Question 108: 

We should have never been put in this situation. Leasehold is feudal and needs to be 

abolished and bringing into the 21st century. 

Government has said it will make the purchase of our freehold Clearer, Cheaper, Simpler 

and more transparent. 

I certainly hope so because at the moment I am desperate for a solution. I also think that 

leaseholder’s human rights should be put forward. 

 My developer sold our freeholders without our prior knowledge, and our present freeholder 

bought it without complications.  

So why can we not do the same, it is convoluted and unreasonable that this practice has 

been allowed to manifest causing so much stress and worry for families. 

We want to buy our freehold at a reasonable cost, without any legal fees to the landlords 

as that is outrageous. I have listened to Justin Madders and I think his multiples of ground 

rent should be consider 

As capitalization rates can vary so can deferment it is very complicated but I do hope there 

is favorable outcome. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 
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Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Chris Lawrenson 

Name of organisation: N/A 

Question 107:  

Valuations should be based on a fixed percentage of the annual ground rent at the time of 

applying for enfranchisement. This should be 10 percent or if there is an increase of some 

sort a cap of 20 percent should be in place. 

Question 108: 

As above simplified approach should be introduced on a fixed price basis and this should 

be in place for anybody buying their family home, including flats/apartments 

Question 109: 

(1) Yes 

(2) If there is no fixed price for an investment property as long as this is clear from 

the start more flexible enfranchisement arrangements should could exist ie 

current rules. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would provide clarity and can only be a good thing. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Fosyer 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mark Tomkins 

Name of organisation:  Residents Association 

Question 107:  

We believe that a simplified valuation methodology is a necessity, particularly if the 

outcome is to provide a simpler and fairer enfranchisement regime for leaseholders. As a 

group of private home owners who want to purchase the freehold title to provide security of 

ownership, the current regime is impenetrable, as an illustration, even responding to much 

of the detail in this consultation is too complex for anybody without a legal background. 

Many of the homeowners were promised before purchasing their properties that the 

freehold was not available to purchase for various different reasons. A handful of 

properties were successful in purchasing the freehold title only where they refused to 

complete purchases and only when the housing market cooled to give them extra leverage 

over the developer. For many purchasers, the high demand for housing in the area put 

them in a position where they had no choice but to sign a lease or to walk away from the 

sale. Most leaseholders feel they were mis-sold based on information from the developer 

who suggested freeholds could be purchased at a later date with a nominal fee 

proportionate to what the investor subsequently paid. The approximate fee suggested by 

the Freeholder has now trebled as a minimum.  

Having read the freehold titles for many of the properties on the estate, they were sold to a 

private property management company as an investment for between £3,000 - £4,000 per 

property with a ground rent of £250 per year and a review every 5 years based on RPI. 

In our circumstances we believe a fair value would be what had been paid by the investor 

to cover the price paid as a maximum. We do not believe that investors should profit at the 

expense of leaseholders who want to secure their right to live in the properties they have 

purchased and represent most of their capital assets. Therefore we would not support any 

additional increase in the final value beyond what was originally paid except for a 

reasonable adjustment for inflation. 

We do not believe that the value should be determined by house price capital value, house 

prices in our area are high and rising and setting a valuation based on this measure would 

result in overinflated valuations, that would be unaffordable by all residents and lead to 

significant profits generated for the benefit of the Freeholder, many multiples higher than 

their original investment. This would be grossly unfair and we do not believe delivers the 

outcome of this enfranchisement review. This would make enfranchisement impossible for 

most leaseholders in our situation and certainly all leaseholders on our housing 

development. 

We would support using a multiple of ground rent where this results in a total value that is 

proportionate to the initial purchase costs of the investor. In our situation this provides the 

fairest way to generate a valuation simply that provides for fair compensation to 

Freeholders. 

Question 108: 

Please refer to the answer to question 107.  
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We believe that a simplified valuation methodology is a necessity, particularly if the 

outcome is to provide a simpler and fairer enfranchisement regime for leaseholders. As a 

group of private home owners who want to purchase the freehold title to provide security of 

ownership, the current regime is impenetrable, as an illustration, even responding to much 

of the detail in this consultation is too complex for anybody without a legal background. 

Many of the homeowners were promised before purchasing their properties that the 

freehold was not available to purchase for various different reasons. A handful of 

properties were successful in purchasing the freehold title only where they refused to 

complete purchases and only when the housing market cooled to give them extra leverage 

over the developer. For many purchasers, the high demand for housing in the area put 

them in a position where they had no choice but to sign a lease or to walk away from the 

sale. Most leaseholders feel they were mis-sold based on information from the developer 

who suggested freeholds could be purchased at a later date with a nominal fee 

proportionate to what the investor subsequently paid. The approximate fee suggested by 

the Freeholder has now trebled as a minimum.  

Having read the freehold titles for many of the properties on the estate, they were sold to a 

private property management company as an investment for between £3,000 - £4,000 per 

property with a ground rent of £250 per year and a review every 5 years based on RPI. 

In our circumstances we believe a fair value would be what had been paid by the investor 

to cover the price paid as a maximum. We do not believe that investors should profit at the 

expense of leaseholders who want to secure their right to live in the properties they have 

purchased and represent most of their capital assets. Therefore we would not support any 

additional increase in the final value beyond what was originally paid except for a 

reasonable adjustment for inflation. 

We do not believe that the value should be determined by house price capital value, house 

prices in our area are high and rising and setting a valuation based on this measure would 

result in overinflated valuations, that would be unaffordable by all residents and lead to 

significant profits generated for the benefit of the Freeholder, many multiples higher than 

their original investment. This would be grossly unfair and we do not believe delivers the 

outcome of this enfranchisement review. This would make enfranchisement impossible for 

most leaseholders in our situation and certainly all leaseholders on our housing 

development. 

We would support using a multiple of ground rent where this results in a total value that is 

proportionate to the initial purchase costs of the investor. In our situation this provides the 

fairest way to generate a valuation simply that provides for fair compensation to 

Freeholders. 

Question 109: 

(1) Not Answered 

Question 110: 

In our situation ground rent reviews occur every 5 years and are linked to RPI so payments 

are adjusted for inflation. We believe that making an adjustment for inflation on the original 

purchase price is fair up to the date of enfranchisement. That would represent fair 
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compensation to Freeholders. We would not support any further increases as this would 

penalise leaseholders and we do not believe would meet the aims of this review. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

We would support any attempts to make valuation predictable and easy. We are a newly 

built housing development of approximately 130 houses and flats. Members of the 

 Residents Association are private leaseholders which we believe should 

entail a straightforward enfranchisement process. We would welcome a simple accessible 

tool relevant to our needs. It would support comments made in earlier answers, that the 

final costs of enfranchisement must be known prior to commencing the process so 

leaseholders understand and can budget for the associated costs. The current process 

poses significant cost uncertainty and risk which prejudices leaseholders and makes it 

impossible to start enfranchisement. Leaseholders need to know upfront what the 

expectations and obligations will be so they can make an informed choice and ensure they 

can complete the process. 

Question 119: 

The  Residents Association was formed to enable homeowners within our 

housing development to purchase the freehold titles for their properties, many of whom 

were persuaded to sign leases on the understanding that the freehold would be easily 

obtained and at a value that was equal to what was then subsequently paid by institutional 

investors. Most feel like they were mis-sold and have been put at a disadvantage - 

properties are more difficult to sell and receive price offers lower than similar properties 

with freehold titles. 

We have collectively approached the Freeholder through a solicitor to enquire about the 

possibility and cost of purchasing the freehold outside of the enfranchisement process. 

This experience has highlighted several barriers that would prevent most of the members 

taking forward enfranchisement, despite this being a wish and priority for everybody 

concerned. 

- The legal costs paid by the 29 members of the Association escalated by 500% based on 

a letter and follow up phone calls to the freeholder against an initial quotation. This 

increase was caused solely by the Freeholder and the time taken to engage. Unknown and 

potentially significant legal costs in taking forward enfranchisement are a risk that many 

can't afford to take. We are also very conscious that the process is loaded in favour of the 
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freeholder. In our situation this is a large property management company that has the legal 

expertise, detailed knowledge of the enfranchisement process and significant funding. 

Given that we are a collection of private homeowners with little funding and no legal 

expertise, enfranchisement is a risky and difficult process especially as the Freeholder can, 

if they so wish make the process more difficult and that all costs are picked up by the 

leaseholder. 

- Valuation indications vary wildly but the cheapest suggestion offered by the Freeholder is 

a multiple of 3 times what they paid in 2014-15 for the freehold of each property. This is a 

significant amount of money and does not offer fair compensation, we believe that the 

original cost of the freehold plus a reasonable increase to account for inflation is justified 

as a maximum but no more. That is the costs suggested by the developer to all 

leaseholders who enquired to buy the freehold before purchasing the property and 

agreeing to the lease terms. As private home owners with most, if not all capital tied up in 

their property it is impossible to start enfranchisement when the final cost is unknown, they 

can assess affordability, and that they are sure they will receive a fair valuation. The 

commitment to upfront costs to fund the process makes this a step fraught with risk, that 

many if not all residents are currently unwilling to take. 

Question 120: 

The adoption of a simple formula, where this generated a fair valuation for leaseholders 

would reduce both the duration and cost of enfranchisement. It is impossible for 

leaseholders to navigate the current regime, even with some simplification without 

significant legal advice which is unaffordable for many. The more that can be done to 

empower leaseholders to manage the process themselves, either independently or 

collectively will provide a benefit. It would also reduce the need for tribunals and would 

balance the process which is loaded in favour of freeholders currently. 

The calculator must not improve simplicity at the expense of generate freehold valuations 

that are fair and affordable to leaseholders. 

Question 121: 

Question 122: 

In our situation we are unable to pursue enfranchisement either individually or collectively 

under the current regime. The final costs are unpredictable, the financial and other risks 

are significant for private homeowners to take on and the process is loaded in favour of the 

Freeholders who have the legal expertise, knowledge of the enfranchisement process and 

funding to make the process difficult for Leaseholders to attempt or complete. Our initial 

approaches have already seen legal costs rise by 500% against what was originally quoted 

based on the actions of the Freeholder. 

It is not in the interests of the Freeholders, who are institutional investors to sell and the 

current process gives them an inherent position of strength. 

Question 123: 

Question 124: 
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Question 125: 
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Name: Sarah Elise Robertson 

Name of organisation: NA 

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: KAREN BURRELL 

Name of organisation: TANT (Tenants Association of the National Trust)  

 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Rachel Florey 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1299



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Robin Benjamin 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Dale Robertson 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lynn Myers 

Name of organisation:  

Question 107:  

Question 108: 

Simplified valuation 10x ground rent as proposed by Justin Madders MP as used 

previously in Ireland. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

10 x ground rent as used in Ireland and put forward by Justin Madders bill. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

For 10 x ground rent 
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Name: Annabella Louise Scoffin 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Pollyanna Williams 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1309
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Cora Beeharry 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: D Taylor 

Name of organisation:  

Question 107:  

Cost of extending a lease or acquiring the freehold would become extremely expensive if 

calculations continued to be based on property values - even 1% of a property's value in 

some parts of the UK would make it prohibitive for a lot of people. 

Question 108: 

Question 109: 

(1) No 

(2) Would be unfair to treat residential leaseholders differently whether they occupy 

the property as their home or whether they have let out a property that was 

once their home, or indeed if they have bought it to let out. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Marriage value should be abolished if that is what point 5 above is referring to. 

Question 114: 

Question 115: 

YES, definitely.  Why should a freeholder profit from improvements a leaseholder has 

made. 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 
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Question 124: 

Question 125: 
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Name: Philip Ashley 

Name of organisation: Not applicable 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1315
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Karim Walji 

Name of organisation: N/A 

Question 107:  

The valuation method should be replaced with a fixed or simplified methodology 

Question 108: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 109: 

(1) Yes 

(2) I don't understand the wording of this question, in fact this whole consultation so 

far appears to be worded for people conversant in leasehold law and not very 

(3) easy for the layperson to understand and input. 

Question 110: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 111: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 112: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 113: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 114: 
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I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 115: 

Yes I believe so 

Question 116: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 117: 

(4) I don't understand the wording of this question, in fact this whole consultation so 

far appears to be worded for people conversant in leasehold law and not very 

(5) easy for the layperson to understand and input. 

Question 118: 

Yes this sounds like a good thing 

Question 119: 

The valuation is carried out by the freeholders valuer and paid for by the leaseholder. The 

value is currently a figure picked from thin air and the costs are 

astronomical so this option is not one I seek to pursue currently 

Question 120: 

A simple formula would mean the costs would be easily calculated and remain uniform 

without fluctuations depending on who the valuer was etc 

Question 121: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 122: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 
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Question 123: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 124: 

I don't understand the wording of this question, in fact this whole consultation so far 

appears to be worded for people conversant in leasehold law and not very 

easy for the layperson to understand and input. 

Question 125: 

I have no evidence to provide 
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Name: Emily Harris 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Paula Shaw 

Name of organisation: NA 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1323
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gordon Clifton 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1325
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: lynne Butler 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Pauline Mawer 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1329
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

1330



 1 

Name: Louise O’Riordan 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1331



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Davidson 

Name of organisation: Not relevant 

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Craig Moodie 

Name of organisation: N/a 

Question 107:  

10 times annual ground rent 

Question 108: 

10 times annual ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Alexia Dempsey 

Name of organisation: N/A 

Question 107:  

Question 108: 

10x ground rent? 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

Question 118: 

yes would be great to know that you are getting in to. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 
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Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: David Deaville 

Name of organisation: na 

Question 107:  

Question 108: 

A simple uniform calculation should  be used.  10 x ground rent seems a proposal that 

many could agree with.  That way the freeholder is gaining compensation (not  like they 

need it) and the leaseholder will finally own the land on which the house is built. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mark Hanson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1341



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Stuart Cox 

Name of organisation: None 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Martin William D T Ward FCCA FCT (Ret'd) 

Name of organisation: Private freeholder and leaseholder 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

(2) It would be desirable to distinguish them by reason 1.1 plus 1.2. 

(3) Commercial investors should simply be fully excluded from exercising so-called 

"enfranchisement" rights.  The law has no moral, ethical or other justification 

whatsoever in being involved in this area of residential property ownership. 

(4) 2. The premium should only ever be the fair monetary compensation to the 

dispossessed landlord.  If there is some "social" justification for handing often 

huge sums of largesse to certain sections of the citizenry (i.e. tenants) then this 

should be met by the taxpayer and not randomly imposed on a private property 

owner. 

Question 110: 

Even if it were appropriate for the State to interfere and impose a 'cap' on future contracts' 

ground rent elements [rather than allowing these to be independently agreed between 

consenting adults who are both advised by expensive professionals] it can never be 

morally right to impose a retrospective cap on the ground rents agreed often long ago. 

The worked example for "House C" given in Figure 22 is disgracefully distortionary and 

dishonest.  This is based on the case that was highly publicised in the press and I have set 

up a worksheet which mirrors the known and determinable future ground rent payments.  If 

these are discounted at the inappropriate 4.5% used in Fig 22 then my worksheet also 

provides a £60k capitalisation figure (in fact £59,578 v. £60,758 in Fig 22 - near enough for 

government business!). 

However, in my own experience future known and nominal (i.e. not real) ground rents are 

discounted by the FTT not anywhere near the 4.5% given in Fig 22 but more often at 7% or 

more.  For example, from a cursory examination of the LEASE.ORG database, in Sep 

2017 the Midlands Tribunal, in its wisdom, in the case BIR/41UB/OAF/2017/0015 decided 

that for the capitalisation of the ground rent for the term "We find a capitalisation rate of 7% 

is entirely appropriate.." and this was then applied in their decision.   

In a case where I was the respondent/freeholder [LON/LVT/2043/06] it is recorded that my 

tenant's surveyor "Mr Witts had contended for a rate of 8% based on what he regarded as 

'customary'". 

Applying the typical FTT routinely determined ground rent capitalisation rate of 7% to the 

House C example in Fig 22 provides a figure of just £23,244 which is a very far cry from 

the Law Commission's emotive and wholly misleading £60k figure in their Fig 22 example. 
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In fact, £23k is no more than the owners of this £400k property would likely pay to say, 

remodel their kitchen.  If the owners of House C availed themselves of the 

enfranchisement process they would be easily able to acquire the freehold and remedy the 

supposedly unfair ground rent terms that they falsely claim had made their house 

'unsaleable'. 

Question 111: 

1. By simply discounting nominal ground rents at published nominal and maturity-matched 

gilt market rates.   

No allowance should ever be given for "the difficulty of collection" as this rewards 

unscrupulous delinquent payers for their own delinquency.  Any decent and honest tenant 

will simply set up a bank standing order to settle the ground rent payments as they become 

due in their lease and so there are virtually no costs in this frictionless collection process. 

Future "real" ground rents (where the future rents are set by reference to RPI index or 

similar) should be simply discounted by reference to widely-published, matched maturity, 

index-linked gilt rates. 

2. These can be readily accessed by the valuer/s acting for the parties.  There should be 

no room for any material dispute though the surveying profession may need to wise-up 

somewhat to inform and educate themselves on what is essentially a financial matter. 

3. Capitalisation rate would simply be those published on the day of the valuation.  Exactly 

the same process happens with any other financial transaction in the real world for 

example a pension annuity quote, a mortgage offer etc.  The latter are not set surveyors' 

"rule of thumb", Parry's Tables etc. 

Question 112: 

Arbib and then Sportelli were enormous improvements on the former "rule of thumb" or 

vague reference to ancient and irrelevant Income Tax legislation. 

The near universal standardisation at 4.75% & 5% has resulted in a tremendous saving of 

valuation and legal costs arising from the elimination of repetitious and ill-informed 

arguments staged by valuers. 

The sole deficiency with the Sportelli rate IMHO is that the RFR (risk free rate) component 

of 2.25%, which was determined at the time of the decision in 2006 by reference to a then-

declining rolling 5-year average, quickly became hopelessly out of date and since about 

2008 until now (a period of over ten years) global long-term risk free rates have declined to 

well under 1% and, in many cases, negative rates. 

The RFR element needs to be adjusted to subsequent long-term reality just as it has for 

anyone wishing, for example, to purchase a pension annuity.  Tenants should not be 

shielded from reality at the expense of freeholders by discounting future real values at 

2005/2006 real rates (over 10 years out of date).  
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There is absolutely no inter-relationship between the RFR and the other two components 

of the deferment rate as was claimed by a Midlands LVT panel.  These components have 

always been separated precisely because they are independent of each other.   

Geographical areas - this is the greatest valuation shibboleth that needs to be slain.  In a 

single cohesive economy which uses the same currency and is managed by the same 

government and central bank there can be no variation of underlying financial rates.   

The argument that Prime Central London (PCL) operates under a different set of economic 

laws (and relativities) to the rest of the country is a complete nonsense.  The difference 

that does exist is that with high property values in PCL tenants are able to hire the best 

brains to persuasively argue their cases whilst limiting the wider impact on the country by 

claiming that PCL is a "special case" where the normal economic laws are magically 

suspended.   

Landlords in the provinces or "sticks" were under-represented and effectively raped of their 

property interests by surveyors achieving punitive deferment rates of 8% and more for 

many years right up until the introduction of Arbib and then Sportelli. 

Even Sportelli has been unfavourably chipped away at in the West Midlands with for 

example an extra 0.25% added for the deterioration of land!   How can land deteriorate? 

Question 113: 

1, 2 & 3 There may be an economic argument for adopting a universal table of relativities 

based on current best knowledge - probably the Savills 2016 graph.  The surveying 

profession has been demonstrably incapable of producing worthwhile guidance over the 

years so the prescribed adoption of Savills 2016 would provide clear and referenceable 

forward guidance,  consistency.  There would be an enormous saving of valuation, legal, 

judicial and other unnecessary costs right across the board and any differences in 

valuation between Savills 2016 and any specific case would be de minimus compared to 

the costs of arguing for often small differences of opinion. 

4.  There is no logical or possible justification for discrimination between areas which are 

all contained with the same economic, fiscal and monetary jurisdiction.   If one travels in a 

westerley direction down the Fulham Road can it be argued that the prevailing interest 

rates, the time value of money and other economic and financial matters somehow 

magically change.  If one eventually reaches Wales is the pound sterling in one's pocket 

now worth less than it did at the start of one's journey?   Of course not - and neither do 

deferment rates, capitalisation rates or marriage value relativities. 

5. The cut-off period should be 100 years since there is clear evidence of material 

marriage value up to that time.  The limit was always planned to be 90 years but those 

promoting the legislation slipped in 80 years at the last minute without evidence or 

discussion. 

Question 114: 

Question 115: 
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The impact of a lessee's improvements on the valuation should be removed.  It would be 

unconscionable for a lessee to have to pay for an improvement that s/he had made at his 

or her own expense. 

Question 116: 

Yes. 

Sounds like a very sensible option for the parties.  If the restriction is subsequently not 

observed, for any reason, then the freeholder should be compensated to the extent of 

125% of the value of the development undertaken to deter cheating. 

Question 117: 

(5) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(6) 2C: term and reversion, plus marriage and hope value, plus additional value 

(7) a)  Ground Rent - In all cases, there can be no justification for retrospectively 

limiting the extent to which the ground rent on review is to be taken into 

account.  If highly-paid professional advisers have, in the past, not properly 

advised their clients on the desirability of contracts with seemingly onerous 

ground rent terms then the remedy is to take action against those advisers for 

negligence.   

(8) Purely as an observation, one has to question why someone signing a contract 

to buy their home either does not read the contract for themselves or, if they 

had done so, which particular part of the doubling ground rent every 10 years 

did they (or their advisers) not understand? 

(9) The lead example that has been publicised widely in the tabloid newspapers 

and elsewhere is typically overstated by commentators who discount the future 

stream by, inexplicably, 4.5% whereas when ground rents are valued by the 

LVT/FTT on enfranchisement the rate applied is typically 7% which reduces the 

headline-grabbing penalty from £70k to a much more manageable £23k. 

(10) b) There may be some merit for lessees and lessors in prescribing i) the 

capitalisation rate, ii) the deferment rate and, iii) the marriage value relativities - 

though, of course, this would be to the detriment of the income received by 

valuers, lawyers, FTT panel members etc.  The same carefully refined single 

set of rates applied in Prime Central London should be applied everywhere in 

the UK. 

(11) c) Conceptually I would have no objection to the idea of landlords being granted 

leasebacks of non-participating leaseholders' flats.  On the face of it, this would 

appear to be a good idea and fair to all parties whilst improving liquidity to this 

market. 

(12) d) A discount must be applied to the overall valuation to remove the element 

attributable to leaseholders' approved improvements.  To do otherwise would 

be unfair and iniquitous. 
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(13) e) My apologies that I am unfamiliar with the concept of 'holding over' 

Question 118: 

Sounds a good idea in principle for most of the more straightforward calculations. 

However, unlike the Lease.Org online calculator it should not be "black box" style and 

merely spit out a number, or range, without explaining how the answer is arrived at and 

what factors and assumptions have been applied to derive the answer.   

Also, the results seem to be biased in favour of the lessee setting them up with unrealistic 

expectations and an apparent, but undeserved, authority which lessors then have to argue 

against without any evidence to able to contend and which can lead to unnecessary FTT 

applications where agreement can then not be reached.    

For example, Lease.Org had used deferment/capitalisation rates and relativities derived 

from LVT/FTT decisions and had simply ignored the subsequent factors determined by the 

Lands/Upper Tribunal on appeal which were mostly in the lessor's favour. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

This would be a worthwhile exercise and should be funded by a levy contribution from all 

parties to a lease extension since they will all have gained by the application of central and 

statistically-soundly researched financial and valuation factors and the avoidance of 

expensive disputes between highly-paid professionals repeatedly arguing the same points 

with one another (but for different clients) throughout the year/s. 

Other than a small secretariat of one or two people, the staff members should all be paid, 

but occasional and/or part-time contributors from the professions involved with more of an 

emphasis towards financial/statistical type professionals (e.g. 

economists/statisticians/actuaries/accountants) and a de-emphasis towards the present 

RICS professionals. 

Question 125: 

Many valuers, lawyers and others touting for business on their websites have managed to 

create online valuation tools with varying degrees of professionalism.   Thus it would 

appear that the cost need not be that great. 

Probably best to offer it by competition with the best offering receiving the prize of a lump 

sum on acceptance and then an annually renewable maintenance contract with the 

copyright for the tool being surrendered by the prizewinner. 
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Name: Brenda McMahon 

Name of organisation:  

Question 107:  

I agree that there should be a simple formula for the valuation of the freehold as a 

percentage i.e 10% of the value of the house.  

I also believe that the 2 year rule of having to have held the leasehold before the freehold 

can be purchased should be deleted.  

I am currently in a situation where i have a leasehold of two years with a house of less than 

80 years lease left and with the current marriage value added in it is extremely expensive. 

Question 108: 

Yes a simplified valuation should be in place - the current system is in favour of the 

freeholders and leaseholders are at a disadvantage.  

It should be a fair price for all parties involved.  

10% of the value of the property seems fair. 

Question 109: 

(1) Yes 

(2) I think that for homeowners there should be a fixed percentage of the value for 

the property and for commercial owners may be a slightly higher premium 

added. 

Question 110: 

No 

Question 111: 

No opinion 

Question 112: 

No opinion 

Question 113: 

Yes the 80 year cut off should be removed 

Question 114: 

No opinion 

Question 115: 
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Yes 

Question 116: 

No opinion 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

Question 118: 

Yes an online calculator would be great and appropriate for an estimate on the cost of a 

freehold for house and flat 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Steve Lydiate 

Name of organisation: None 

Question 107:  

Process must be clear and transparent for all to work out the possible costs. 

Question 108: 

Process must be clear and transparent for all to work out the possible costs. 

Question 109: 

(1) Yes 

Question 110: 

A multiple of the CURRENT ground rent. E.g.. 10 times the ground rent, if ground rent is 

£500 then the calculation is 10 × £500 =£5000. 

Question 111: 

No capitalised rates. This process becomes very complicated and is not transparent. 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Although possibly desirable for some this would make the process complicated, open to 

abuse (on both sides) 

Question 116: 

Unknown 

Question 117: 

(2) Non. 

Question 118: 

Question 119: 

No experience at this time to be able to comment. 

Question 120: 
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It would seem to suggest a simple a d transparent calculation which surely would speed 

the process up. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Victoria Holden 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Beth Leahy 

Name of organisation: Na 

Question 107:  

Question 108: 

X10 ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 
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Not Answered 

Question 125: 

Not Answered 
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Name: Adrian Page 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Sally jane Jenkins 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Francesco 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mark Baynton-Glen 

Name of organisation: Not applicable.  I am a private resident with a leasehold property in 

a development experiencing all of the leasehold and associated issues 

Question 107:  

Question 108: 

Question 109: 

(1) No 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Joseph McGuigan 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1367
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sladana Tanaskovic 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Deborah Holmes 

Name of organisation: I’m an individual - nonannorganisation - who has bought an onerous 

Leasehold. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 
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Not Answered 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Gemma James 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1373



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Daniel Hooley 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Ravelle Josephs 

Name of organisation:  

Question 107:  

Question 108: 

Low and straight forward claims should be a simple valuation. Without hidden costs. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

An online calculator would be great. If it was accurate with no changes later. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jocelyn 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1379



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Emma Sutton 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1381



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Marshel Weerakone 

Name of organisation: N/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1383
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Robert Warren 

Name of organisation: Individual 

Question 107:  

No experience. Simple transparent formulaic methodology needed. 

Question 108: 

A separate simplified regime for simple cases must be available. Cases could be identified 

by number of properties, absence of complications such as commercial interests, etc. 

Question 109: 

(1) Yes 

(2) No experience. 

Question 110: 

No experience. 

Question 111: 

No experience. 

Question 112: 

No experience. 

Question 113: 

No experience. 

Question 114: 

No experience. 

Question 115: 

No experience. 

Question 116: 

No experience. 

Question 117: 

(3) No experience. 

Question 118: 

1385



 2 

No experience. 

Question 119: 

No experience. 

Question 120: 

Can only be beneficial 

Question 121: 

No experience. 

Question 122: 

No experience. 

Question 123: 

No experience. 

Question 124: 

Reform needs to have an overseeing body that will ensure compliance. 

Question 125: 

This should not be beyond the capabilities of the industry. After all is this not just the logical 

encapsulation of the process that is expensively negotiated under the present system? 
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Name: Jacqueline Perkins 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: David Murphy 

Name of organisation:  

Question 107:  

Question 108: 

Simplified valuation would be better. a fair way could be multiples of the ground rent, 

maybe 10 times the ground rent. it would make the process to purchase cheaper to 

calculate. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sarah Majid 

Name of organisation: None 

Question 107:  

Question 108: 

This should be a multiplier of ground rent set at a maximum of 10 times ground rent.  In 

particular, the recent trend in selling new build houses as leasehold should be addressed - 

it is very easy to identify these new build houses and it is very easy to see that there is no 

reason for houses like this to be sold as leasehold. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

A rate of ten times ground rate should be used when a leaseholder is looking to acquire 

the freehold of their property 

Question 112: 

A rate of ten times ground rate should be used when a leaseholder is looking to acquire 

the freehold of their property 

Question 113: 

A rate of ten times ground rate should be used when a leaseholder is looking to acquire 

the freehold of their property 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 
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Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Ann Redshaw 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Mr Terence Perkind 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Des Kinsella 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Joy Dickinson 

Name of organisation:  Resident Group 

Question 107:  

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 108: 

1 - the main costs for enfranchisement arise out of the protracted legal arguments over the 

valuation of the freehold. This MUST be stopped.  have told us that we can buy a 

false freehold (#fleecehold) for 26 times ground rent. This figure is plucked from thin air 

and is not based on ANY calculation. The ONLY way to stop the protracted and costly 

arguments over valuation is to arrive at agree a simple multiplier in the same way that 

Redrow have.  I propose following the multiplier used for Northern Ireland of 9 times 

ground rent. This will reduce the bulk of the legal costs for both sides. 

2 - all leases should be able to use the multiplier but it is clearly most simple to apply this 

to long leases. Perhaps those with shorter leases under 70 years may be asked to pay a 

slightly higher multiplier. It should still be a simple multiplier to reduce legal arguments; 

valuations and costs. The freeholder of a property has not paid ANY money towards the 

building / upkeep so why should they profit from a higher valuation? 

Question 109: 

(1) Other 

(2) I feel very uncertain about the correct answer to give here. I am a professional 

person yet I find the language used too difficult. I therefore wish to request that 

the answers given to you by the National Leasehold Campaign are used to 

answer these questions. 

Question 110: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 111: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  
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Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 112: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 113: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 114: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 115: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 116: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 117: 

(3) I feel very uncertain about the correct answer to give here. I am a professional 

person yet I find the language used too difficult. I therefore wish to request that 
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the answers given to you by the National Leasehold Campaign are used to 

answer these questions. 

Question 118: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 119: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 120: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 121: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 122: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 123: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 124: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 
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Question 125: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 
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Name: Lucy Watt 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Lucy carmichael 

Name of organisation: N/a 

Question 107:  

I think that the valuation methodology should be replaced immediately with a more 

straightforward fair calculation. Reference to council tax banding would appear to be a fair 

criteria as long as the valuation methodology is clear and straightforward. 

Question 108: 

I think a simplified valuation regime should be available for all enfranchisement claims. 

Question 109: 

(1) Yes 

(2) I Think it is fair to treat commercial leases differently. However for residential 

leases I do not think that there should be a different calculation depending upon 

whether it is a first extension or a main home or second residence. Some 

leasehold owners who have been unable to sell their homes due to onerous 

lease terms have had no option but to let these properties to enable them to 

move house and to treat a valuation differently for people with two homes would 

further penalise people who have found themselves in this position. 

Question 110: 

I agree that ground rent could be capped in line with nationwide a suggested 1% of the 

capital value allowing the calculation for valuation to be more straightforward and making it 

more accessible for those with onerous ground rents to go through the enfranchisement 

route. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

I think this would be useful so that people who want to exercise their rights can calculate 

the cost they’re looking at before incurring the cost of a valuer 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: S M Rendell 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1407
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Carol Johnson 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Laurence Griffiths 

Name of organisation:  

Question 107:  

1) The current methodology should not be retained and needs to amended as soon as 

possible. 

2)The current methodology should be made simpler. 

We paid a solicitor to investigate buying the freehold to our house without knowing how 

much the freehold will cost us or if we can afford to buy it. The solicitor has written to the 

landlord with our intentions and the landlord has replied with a figure they have invented of 

£12000 for a house valued at £384092 on a 999 year lease (from 01/01/2014) and £250 

yearly ground rent.  The landlord is an investor who acquired all the leases on our new 

build estate directly from the property developer . If we wish to challenge this 

disproportionately high cost  we face considerably higher legal fees still without any 

certainty as to what the final price will be, or if we can afford it. 

Additionally on our new build property, we, as leasholders, need to pay the legal fees of 

the landlord and there is no incentive for the landlord to reach an agreeable price in a 

timely manor. 

3)  

3.1)We are first time buyers of a property valued at £384092 on a long 999 year lease. Our 

ground rent is £250 a year. The landlord acquired our lease on 6th Feb 2015 (Title 

 as a pack of 9 properties for £42,750. This gives a value paid by the landlord 

of approximately £4750 per property in 2015.  A 10% example of capitol value would put 

our lease at £38409 giving the landlord a 809% return on his investment in 3 years. 

3.2) We believe that council tax banding or location would give similar problems as the 

capital value method. In our situation as first time buyers of new build houses with 999 

year leases using council tax or location could be disproportionately high. 

3.3) Calculation of R for layman is uncertain and currently requires paying large sums in 

legal fees to dispute its value. 

3.4) A method based on a fixed multiplier of the ground rent is simple, and is the only 

method proposed which puts the correct ballpark value on our freehold.  It would also 

mean we can know the value without having to pay a solicitor. An example of 10 times 

ground rent is a more affordable £2500 for a first time buyer. 

Question 108: 

Question 109: 

(1) No 

(2) I have selected "no" because adding complexity or variability to the calculation 

of the freehold value may increase the legal fees required to be paid by first 
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time home owners already struggling to finance the purchase of a new build 

house. 

Question 110: 

We are against including the treatment of ground rent reviews. 

The ground rent on our new build house is linked to the retail price index. We are fearful 

that including ground rent reviews adds uncertainty to the value of the freehold requiring us 

to pay large sums in legal fees and disputes with the landlord before the value of the 

freehold is known. 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Yes we are strongly in favour of an online calculator. It would be very helpful for anyone to 

know the value of the freehold before investing any money and time. It would help to 

reduce ambiguity and potential legal fees payable by the leaseholder. 

Question 119: 

We are first time home owners of a leashold new build house. There is so much variability 

in the current method of calculating the value of the freehold that we still do not know its 

value after speaking to a solicitor.  

1) We need to pay a solicitor to write to the landlord stating our intention to buy the 

freehold. 

2) After a few months, the landlord will reply with a number they have invented. At this 

point we accumulated more legal fees due to the landlord being under no obligation to 

reply to our request in a fixed time frame. We have payed the solicity to "chase them". 

3) If we choose to continue, we appoint somebody else to their own valuation. 

4) the landlord is free to dispute this valuation causing more delays and increasing legal 

fees. The landlord has no incentive to expedite the matter as in our leasehold agreement 

the leaseholders need to pay the landlords legal fees. 

Question 120: 
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Adopting a simple formula would mean we would know whether or not we can afford to 

purchase our freehold before starting the enfranchisment process. 

We would significantly reduce our legal fees back and forth disputes of invented valuations 

would be reduced. These disputes in our situation are at the cost of us, the first time home 

owners and not the commerical landlord. 

We are worried that methods based on the current valuation methodology would tie us in 

to have to pay large legal fees in disputes before knowing the value of the freehold. 

Question 121: 

We have a leashold new build house valued at £384092 in December 2018 by nationwide. 

The ground rent is £250 a year which increases with RPI and reviewed every 5 years.  The 

lease length was 999 years on  01/01/2014. The legal costs of any disputes are payable by 

the leasholders as service charge to the landlord. The landlord purchased our freehold as 

a pack of 9 properties (title ) on 6/2/2015 for £42750 giving an average cost of 

£4750 per property. 

Using 10% of capital value would give a cost of £38409 for the purchase of the freehold. 

Using 10 times ground rent would give a cost of £2500 for the purchase of the freehold. 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Barry McNorton 

Name of organisation: Individual 

Question 107:  

This is too complicated 

Question 108: 

I agree that there should be a simplified valuation regime but am not clear what “low value” 

and “straightforward” mean in this context. 

Question 109: 

(1) Yes 

(2) I think both points 1.1 and 1.2 would be helpful. It cannot be too difficult to 

establish when an enfranchisement claim is genuine 

Question 110: 

Question 111: 

A low multiple of ground rent is the simplest and fairest means to establish a valuation. 

Reference to landlords’ loss of future income should be countered by the fact that they 

have got away with this scam for long enough already. 

Question 112: 

Don’t understand 

Question 113: 

Don’t understand 

Question 114: 

Question 115: 

Yes. There is no reason a landlord should benefit from this. 

Question 116: 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) Lowest cost possible, please. We’ve had enough of being ripped off. 

Question 118: 
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This would really help. This system needs to be more transparent and easy to follow than 

many of the questions in this consultation. 

Question 119: 

I have no idea how to go about seeking enfranchisement as things stand and am fearful of 

escalating costs if I start the process. I want to know what I’m getting into without attracting 

significant legal costs. 

Question 120: 

Simple LOW-COST formula, please. 

Question 121: 

The rights and interests of home owners come first. We no longer live under a feudal 

system. 

Question 122: 

Question 123: 

I might be able to sell my home in a few years if I can acquire my freehold. It’s unlikely if I 

can’t - that’s all that matters to me. 

Question 124: 

Question 125: 

 

1416



 1 

Name: Jo Morgan 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

The 80 year cut off should be removed as it has no relevance. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

This would save on surveyor costs. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Sara Cornthwaite 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Elizabeth Bull OBE 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 

 

1422



 1 

Name: katie kendrick 

Name of organisation:  

Question 107:  

I don't understand the question 

Question 108: 

Yes this would be brilliant and much needed. 

A simple multiplyer such as x10 ground rent as proposed by MP Justin Madders would be 

great. That way there would be no reason to dispute anything as it would be simple, clear 

and affordable for so many more leaseholders. 

Clearly freeholders won't like this suggestion as it's removing their income stream. BUT 

this is the best opportunity to be BOLD with the leasehold changes.  Please listen to what 

leaseholders want. They want to be free of this feudal system, purchasing their freehold is 

the only way out for many. 

Question 109: 

(1) Not Answered 

Question 110: 

They should be restricted to reviews of no less than 33 years 

Question 111: 

YES. 

Cap rates are a massive area of dispute, and freeholders waste a lot of time and 

leaseholders money arguing over them.  If the Cap rate was prescribed it would eliminate 

this argument.  However the cap rate must be set between 8-9% 

Freeholders have currently gone to war over cap rates and are currently trying to set a 

precedence that they should be set low.  This is not acceptable and if allowed to set low 

will cost leaseholders thousands more in freehold costs. 

 Freeholders should not be allowed to profit from purposefully making these onerous in the 

first place.  

The market for buying ground rents has no all but disappeared and so now attempts to 

make cap rates a viable investment opportunity. 

Question 112: 

Sportelli set the deferent rate but based on existing leasehold assumptions which make it 

unacceptable to leaseholders. It is based on constructed nonsense. Reversion is a 14th 
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century legal construct which has earned freeholders many billions of pounds over the 

years. it needs to be abolished completely.  

Reversion is based on a land owner’s perpetual rights to own the land and do with it as 

they please.  We freely accept that land owner’s rights have been altered in nearly all other 

aspects like the type of buildings that can be erected, environmental rights, fracking rights, 

the rights of access in public buildings and height and depth a land owner continues to 

exert their ownership rights. Reversion needs to be ended.  

If a deferment rate has to be prescribed it should be done so to reduce the payments due 

by leaseholders as this is clearly in the public interest. We suggest 6% in PCL and 6.5% 

for the rest of the country. 

Question 113: 

It needs to be abolished.  It serves no purpose and costs leaseholder a lot of money. 

Question 114: 

Yes is should be disregarded 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) I agree with 2A but only if the prescribed rates are fair to leaseholders  I think a 

cap rate of 8-9% and 6.6.5% deferment rate 

(4) To make it even easier a simple multiple of ground rent would be better and 

easier such as x10 ground rent as suggested by Justin Madders MP 

Question 118: 

sorry I wouldn't know where to start 

Question 119: 

Wow the current formula is immensely complex and there is far too many variables that 

can be disputed.  Such as capitalisation rate and marriage value.   

Relativity is a big issue that takes a lot of time and money to argue either side. 

This is why we need a very simple process to overrule the current valuation model which 

clearly isn't working. 

There is currently no consistency.  One valuer may agree a capitalisation rate of 8% whilst 

another argue a 2%.  The difference in cap rates costs leaseholders thousands upon 

thousands. 
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Question 120: 

Yes singe formula should be a simple multiple of ground rent such as x10 ground rent as 

proposed by Justin Madders MP bill. 

This would stop ALL disputes as it is what it is. No arguing. Thus less time spent arguing 

and the process will be much quicker, cheaper 

Question 121: 

Question 122: 

Question 123: 

There should be no difference 

Question 124: 

again if you did a simple multiple of ground rent there would be nothing to formulat. 

Any changes must be to benefit Leaseholders 

Question 125: 

Only one calculator that is exact. This would need all the variables to be removed.  and if 

you wont do a multiple of GR valuation then capitilsation rates need to be set at 8% at 

least 
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Name: Ellen Booth 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: mavis chakwenya 

Name of organisation: not applicable 

Question 107:  

no comment 

Question 108: 

no comment 

Question 109: 

(1) Yes 

(2) I have no opinion on this 

Question 110: 

no comment 

Question 111: 

no comment 

Question 112: 

no opinion on this 

Question 113: 

no opinion on this 

Question 114: 

no comment 

Question 115: 

no comment 

Question 116: 

no comment 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) in an not sure of the implications of any of these 

Question 118: 
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online calculater is much better than the current system where freeholder make up a figure 

based on nothing 

Question 119: 

no comment  as i don't know 

Question 120: 

The costs would not be the bone of contention when negotiating the freehold which means 

less time and money spent o  the process 

Question 121: 

none at all as i do not know 

Question 122: 

no comment as don't know 

Question 123: 

no comment don't know 

Question 124: 

no comment as don't know 

Question 125: 

don't know 
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Name: Thomas Beech 

Name of organisation: Private home owner 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Susan Lydiate 

Name of organisation: N/A 

Question 107:  

Valuation of purchasing freehold should no more than ten times the originally advertised 

ground rent. 

Question 108: 

Valuation of purchasing freehold should no more than ten times the originally advertised 

ground rent. 

Question 109: 

(1) No 

(2) Valuation of purchasing freehold should no more than ten times the originally 

advertised ground rent. 

Question 110: 

Valuation of purchasing freehold should no more than ten times the originally advertised 

ground rent. 

Question 111: 

. 

Question 112: 

. 

Question 113: 

. 

Question 114: 

. 

Question 115: 

. 

Question 116: 

. 

Question 117: 

Question 118: 
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There should be a fixed fee. 

Valuation of purchasing freehold should no more than ten times the originally advertised 

ground rent. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lee Dickinson 

Name of organisation:  

Question 107:  

Question 108: 

1 - the main costs for enfranchisement arise out of the protracted legal arguments over the 

valuation of the freehold. This MUST be stopped.  have told us that we can buy a 

false freehold (#fleecehold) for 26 times ground rent. This figure is plucked from thin air 

and is not based on ANY calculation. The ONLY way to stop the protracted and costly 

arguments over valuation is to arrive at agree a simple multiplier in the same way that 

Redrow have.  I propose following the multiplier used for Northern Ireland of 9 times 

ground rent. This will reduce the bulk of the legal costs for both sides. 

2 - all leases should be able to use the multiplier but it is clearly most simple to apply this 

to long leases. Perhaps those with shorter leases under 70 years may be asked to pay a 

slightly higher multiplier. It should still be a simple multiplier to reduce legal arguments; 

valuations and costs. The freeholder of a property has not paid ANY money towards the 

building / upkeep so why should they profit from a higher valuation? 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent. 

  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 112: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 
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I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent. 

  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 113: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent. 

  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent. 
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Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Neil Gear 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 
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Question 125: 

Not Answered 
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Name: Tony Boys 

Name of organisation:  

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Hannah Yates 

Name of organisation: N/A 

Question 107:  

Question 108: 

It is my belief that I have paid enough to the greedy landlord when I should own my 

mortgaged property and so the system should be modernised and commonhold take over 

leasehold estates and properties. BUT if there is to be a cost to acquire the freehold then is 

should be no more than 10 x the original ground rent charge or not exceed £1000. 

whichever is lowest.  

I think this has been proposed by Justin Madders MP.  

Although, the whole leasehold scandal is extortion and leaseholders should actually be 

compensated for the years of abuse rather than the other way round. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Leaseholders should not be forced to pay for their home twice. There should be no charge 

for enfranchisement. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 
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The greedy landlords and management companies have created a two tear property 

market. Abolish leasehold, and it makes it much fairer and brings our property back to 

market value. As it stands, our properties decrease in value. Leasehold Scandal! 

Question 124: 

Question 125: 
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Name: Sarah Foster 

Name of organisation: Rowland Jones Chartered Surveyors 

Question 107:  

This is a difficult one. The question is essentially should a portion of the marriage value be 

added or not. I meanly deal with low value houses where the marriage value is not 

included. This could be brought in for all properties making the price less however this 

could have a big impact on the current freehold values of some interests subject to long 

leases where 50% of the marriage value would be added. Perhaps it therefore has to be 

retained for existing stock at least and possibly not for new leasehold houses. However I 

consider there is no need for any new leasehold houses. If the inclusion of marriage value 

is included in some valuation there certainly needs to a much easier way of assessing if 

the property is to include marriage value or not in line with the current cut off point. 

Question 108: 

No - should stay as market value and current assessments do this. 

Question 109: 

(1) No 

(2) Don't think this should be introduced 

Question 110: 

The provision of any ground rent reviews in the leases should be dealt with as per the 

provisions of the lease such as known fixed stepped payments or allowance for market 

reviews or reviews linked to indices. The valuations should attempt to cover the actual 

ground rent review provisions. Restrictions in the Act should not be introduced. 

Question 111: 

No no no! 

Valuations undertaken are an attempt to assess the market value and the rates used 

reflect this and are free to be adjusted and tests by tribunal decisions. Market and 

economic factors can change these. They should not be set. 

Question 112: 

No no no! 

Valuations undertaken are an attempt to assess the market value and the rates used 

reflect this and are free to be adjusted and tests by tribunal decisions. Market and 

economic factors can change these. They should not be set. 

Question 113: 
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This is trickier than the above questions on the rates because this provides for an artificial 

'No Act' situation.  

Consider that the relativity should be subject to valuation assessment however the 'No Act' 

situation should perhaps be removed as this possibly an unfair assumed situation. This will 

assist in reduce the price a bit depending on the value of the property and remaining lease 

term details.  

With regards the 80 year cut off. This has an immediate significant impact on the price. 

Any change would have an impact on the value of existing stock but perhaps this can be 

considered further and a fair change made. 

Question 114: 

Possibly. In my experience this would increase the cost of freehold reversions slightly but 

not significantly. 

Question 115: 

Possibly not needed. Although could increase the price. 

Question 116: 

Yes 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) Should remain as Market Value - term and reversions without prescribed rates. 

The matter of marriage value and hope value is trickier as currently excluded in 

low value houses and flats with more than 80 years. These exclusions could be 

extended thereby reducing the cost in certain cases however this could 

significantly change the current value of freehold interests. 

Question 118: 

Online calculators can be helpful but still subject to valuation opinions 

Question 119: 

The valuation process appears complicated by with appropriate valuer advice the matters 

can be settled and the tribunal is available for settlement and guidance on elements of the 

valuation. Simplifying the rest of the process and rights plus better public awareness and 

professional advice would assist. 

Question 120: 

Must be kept as market value and assessment open to use appropriate rates which may 

change over time and be case specific. 

Question 121: 
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Do consider a move from market value can be made. Could have a huge unfair impact on 

the value of current freehold interests.  

Strongly however feel that there is no need for any further new leasehold houses to be 

created. 

Question 122: 

I deal mainly with the freehold reversions of low value houses which do not include the 

marriage value element. 

Question 123: 

I do not consider that this needs to be brought in. 

Question 124: 

Not consider this would be fair. The valuation should be to determine the market value with 

free use of suitable rates for the case and for these to be free to change at anytime over 

time. Tribunal decisions can assist in guiding these but they should be free to change. 

Question 125: 

Should only be used as guidance 
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Name: Kristian Littlewood 

Name of organisation: N/A 

Question 107:  

I am deeply concerned with the Law Commissions wording which states the would like to 

ensure that the freeholder is adequately compensated for the value of his property. For far 

too long freeholders have taken advantage of the leasehold system for profit and greed for 

example. House builders abusing their position to sell unnecessary leaseholds on new 

houses with onerous ground rents. 

Why should the leaseholder pay a fair price when it seems that freeholders have been 

making long term profits by over inflating the value of leases by over inflating ground rents 

and using the loopholes in the existing leasehold law? 

If Scotland and Northern Ireland can abolish leaseholds surely England and Wales can 

follow a similar course? I would like to see the valuation mechanisms of freeholds to 

reduced the overall cost so that the majority of trapped leaseholders can fairly purchase 

the freehold of their hard earned property. Setting the value at a reasonable rate would 

also assist with ensuring leaseholds do not continue to be abused by greedy 

developers/businesses. 

Question 108: 

Question 109: 

(1) Other 

(2) I do not have experience or expertise of commercial leaseholds to make an 

informed comment. 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 
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Cost of acquisition is prohibitive, enfranchisement costs are vague and onerous on the 

leaseholder who has no way of knowing the total cost of acquisition before starting the 

enfranchisement process. 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Alison Rowlands 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Susan Routledge 

Name of organisation: I am a private home owner/tenant 

Question 107:  

Question 108: 

The valuation should be a very small % of the value of the property or 10 times the ground 

rent but with a maximum amount. some ground rents have escalated out of all proportion 

so this should be taken into account. 

Question 109: 

(1) Yes 

Question 110: 

Ground rents should be capped to 1% of the property value. Escalating ground rents 

whether by RPI or doubling or other amounts should be abolished. All leaseholds should 

be abolished but if not then leasehold residential units ground rents should be reduced to 

zero or peppercorn. 

Question 111: 

I do not know the meaning of capitalisation rates so cannot answer this question 

Question 112: 

I don't know the meaning of deferment rates/ 

Question 113: 

Question 114: 

Question 115: 

Yes it should be retained. 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Question 120: 

Question 121: 

Question 122: 
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Question 123: 

Question 124: 

Question 125: 
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Name: Rachel Rose Dring 

Name of organisation: I am a leaseholder in Hackney 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name: Joy Dickinson 

Name of organisation: Acting as an individual, I have also submitted a consultation on 

behalf of the Resident Group that I am the leader of. This is to be treated as my individual 

response. 

Question 107:  

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 108: 

1 - the main costs for enfranchisement arise out of the protracted legal arguments over the 

valuation of the freehold. This MUST be stopped. w have told us that we can buy a 

false freehold (#fleecehold) for 26 times ground rent. This figure is plucked from thin air 

and is not based on ANY calculation. The ONLY way to stop the protracted and costly 

arguments over valuation is to arrive at agree a simple multiplier in the same way that 

Redrow have.  I propose following the multiplier used for Northern Ireland of 9 times 

ground rent. This will reduce the bulk of the legal costs for both sides. 

2 - all leases should be able to use the multiplier but it is clearly most simple to apply this 

to long leases. Perhaps those with shorter leases under 70 years may be asked to pay a 

slightly higher multiplier. It should still be a simple multiplier to reduce legal arguments; 

valuations and costs. The freeholder of a property has not paid ANY money towards the 

building / upkeep so why should they profit from a higher valuation? 

Question 109: 

(1) Other 

(2) I feel very uncertain about the correct answer to give here. I am a professional 

person yet I find the language used too difficult. I therefore wish to request that 

the answers given to you by the National Leasehold Campaign are used to 

answer these questions. 

Question 110: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 111: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  
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Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 112: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 113: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 114: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 115: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 116: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 117: 

(3) I feel very uncertain about the correct answer to give here. I am a professional 

person yet I find the language used too difficult. I therefore wish to request that 
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the answers given to you by the National Leasehold Campaign are used to 

answer these questions. 

Question 118: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 119: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 120: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions.  

I fully support the abolition of leasehold and I also request that people who buy a freehold 

are provided with an easier and faster route to buy true freehold using a simple 

multiplication factor of 10 times the annual ground rent.  

Note that I believe that people should not have to wait 2 years to buy a true freehold, there 

is no valid reason for making people wait. 

Question 121: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 122: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 123: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 

Question 124: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 
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Question 125: 

I feel very uncertain about the correct answer to give here. I am a professional person yet I 

find the language used too difficult. I therefore wish to request that the answers given to 

you by the National Leasehold Campaign are used to answer these questions. 
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Name: Michael Huang 

Name of organisation:  

Question 107:  

Option 2 above 

Question 108: 

1. Yes  10 x Ground Rent as proposed by MP Justin Madders 

Question 109: 

(1) Yes 

(2) Not sure 

Question 110: 

Yes it should be 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Yes 

Question 116: 

Question 117: 

Question 118: 

Yes online calculator would be good. 

Question 119: 

Question 120: 

1. Simple formula making it fair and transparent. 

Question 121: 

Question 122: 

Question 123: 

1461



 2 

Question 124: 

Question 125: 

Gives leaseholders a quick and easy estimation on the valuation of freehold 
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Name: Martin Cottam 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Pamela Cunliffe 

Name of organisation:  

Question 107:  

Question 108: 

I propose the following model for calculating enfranchisement claims - this should be: 

10 x ground rent 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 
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Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Joanne Walker 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Penny Gell 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1469
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Marilyn Campbell 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Marbeth Gordon 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Lorraine Black 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1475



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Chin Li 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1477



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Matthew McKay 

Name of organisation: N/A 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1479



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: John Smyth 

Name of organisation: Retired 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Keith Hince 

Name of organisation:  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1483



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Jasmin Akhtar 

Name of organisation: n/a 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1485



2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Dave Smith 

Name of organisation: Private person 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name: Bikrish Amatya 

Name of organisation: 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Response to the Law Commission`s  Consultation Paper 238 “Leasehold home ownership buying 
your freehold or extending your lease”

1. This response supports the proposals to reduce the premium and costs associated with buying
freeholds collectively (“Collective Enfranchisement”).In that context, this response concentrates
on Chapters 10-15 of the consultation paper which deal with collective enfranchisement and
address process, disputes resolution, professional costs and in particular valuation.

2. To make the collective enfranchisement process effective,there must be a much simpler
calculation of value understandable to leaseholders,who are not chartered surveyors or
lawyers.Leaseholders regard exercising their rights to buy their freehold as the best way to
protect themselves against bad and unscrupulous management.However,they are put off by
the complicated process,the uncertainty and the extent of the costs involved.

3. In that context,Parliament should pass the Leasehold Reform Bill 2017-2019 without delay.
Politicians have to confront the unscrupulous marketing of ground rents along with the money
making by managing agents,lawyers and surveyors.Unless this is done, tensions between
freeholders and leaseholders will escalate making the stress and worry already present even
worse.

VALUATION (Schedule 6 of the Leasehold Reform,Housing and Urban Development Act 
1993 as amended by the Commonhold and Leasehold Reform Act 2002 (“the 1993 Act”) 

 Chapter 14 of the Consultation Paper 

4. As is said above, the key to a cost effective and sensible collective enfranchisement regime is
to change and simplify the valuation formula.At present, a freeholder can demand an excessive
premium not only by maximising the term and reversion calculation but also by claiming
additional but speculative compensation.

5. The premium will often be inflated by including substantial marriage,hope and/or development
values. There is even a value put on releasing  “onerous covenants”  in anticipation of
leaseholders  granting  themselves 999 leases after paying a premium for the freehold!.

6. The consultation paper recognises that there is real potential for premiums to be demanded
that are100 times yearly ground rents (e.g. £60,000 for yearly ground rents totalling £600.)
Paying for professional costs, including the freeholders non-litigation costs, makes
enfranchisement prohibitively expensive. Leaseholders may also find themselves forced to pay
excessive premiums rather than face an uncertain but expensive application to the First Tier
Tribunal.

7. This explains why there has been relatively little take up of collective enfranchisement in spite
of there being approximately 6.6 million leaseholders in the UK  especially where there is
evidence of increasing aggressive practices by some property companies.

8. The consultation paper`s  Valuation proposals in Chapter 15 are examined in the Appendix
attached.

Extract from Consultation response: Alun Phillips
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From: atropos_uk 
Sent: 20 September 2018 08:11 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold survey comments 

Dear Sir/Madam, 

I own my leasehold house and would dearly love to purchase, at a reasonable rate, the freehold.  My 
house was built in 1985, I purchased through a mortgage in 1990, subsequently paying this off.  The 
lease originally was beyond my purchasing power and now I find that it still is.   
The lease of 99 years has fallen below the 66 years, which makes my house almost impossible to 
sell.  If I try to sell it would mean I would have to drop the price and hope for a cash buyer, from 
what I understand, a mortgage wouldn't be available.  To purchase more years on the lease is 
outrageously expensive and I have to ask permission from other owners to allow my purchase, 
which I find extraordinary and decisive.   
I would happily pay a reasonable amount for the freehold and hope that you can resolve this matter, 
by making the process affordable and straightforward. 

Your faithfully 

Amanda Murphy 
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From: A5 
Sent: 25 September 2018 08:52 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Lease Extension Costs 

Dear Sir/Madam, 

I asked my freeholder to extend my lease by an additional 90 years at peppercorn rent (1993 Lease 
Reform Act). My freeholder asked for £25,000 and told me this was good value. 

I instructed a surveyor who did the usual calculations and said the cost should be £6,600. My 
surveyor says that freeholders can ask for these ridiculous amounts but it is illegal for leaseholders 
to do this. The freeholder eventually agreed to £6,600.  

Its not right that freeholders can do this. There should be some percentage limit on how ridiculous 
the amount the freeholder can for ask without some kind of fine imposed on them. It took longer to 
negotiate down to £6,600. The whole process tool 12 months. Too long. 

Also the freeholder asked for a ridiculous amount for their solicitor which I had to pay - £1500! Just 
to sign a bit of paper.  
I also had to pay for the freeholders surveyor too! 

I know there is the first tier tribunal etc, but leaseholders should not have to use them in the first 
place for greedy freeholders. 

Kind Regards 

Amarjit 
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From: A5 
Sent: 25 September 2018 08:28 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Lease Extension 

Dear Sir/Madam, 

I would like to kindly suggest that freeholders must contact their leaseholders in writing 
when the lease length is approaching 80 years to give leaseholders an opportunity to extend 
their leases.  

As you are aware when the length of a lease drops below 80 years, the cost to extend this 
lease greatly increases.  

Most leaseholders are not aware of this and mortgage companies will not lend when a lease 
drops below 80 years. In fact some mortgage companies put the limit at 85 years. 

I would like to suggest that freeholders inform leaseholders when the lease is at 85 years. 
Freeholders must state that getting a lease extension when the lease is below 80 years will 
by much more expensive and that banks may not allow remortgaging and it may prove more 
difficult to sell the property. 

Freeholders MUST state in the same letter that leaseholders should seek independent 
advice from a chartered surveyor on the cost of a lease extension and a solicitor to 
NEGOTIATE the lease extension with the freeholder's solicitor. 

I say this as from my experience freeholders suggest ridiculous lease extension costs and 
terms. 

Furthermore freeholders must inform leaseholders of this every year from 85 years down to 
80 years in case the leaseholder does not get the letter. This just involves sending the same 
standard letter from the freeholder!! 

Finally in that letter freeholders must state that leaseholders are able to use the 1993 
Leasehold Reform Act to add 90 years onto the current lease length at peppercorn rent. For 
example if the current lease was 85 years, then the lease can be extended to 175 years at 
zero ground rent.  

Finally, some kind of fine if freeholders fail to send letters. 

Thank you for reading my email. 

Kind regards 

Amarjit 
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From: Andrea Manzini 
Sent: 20 September 2018 17:44 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Law Commission consultation on leasehold home ownership - my comments 

To whom it may concern 

I must admit I am broadly disappointed with this consultation paper. I feel leaseholders had 
generally greater expectations, particularly in relation to redresses and remedies for leases including 
unacceptable and unfair onerous-ground-rent clauses. 

The paper emphasises the importance of protecting the human rights of freeholders and doesn't 
mention (at least not that I could read anywhere) the human rights of those people that have 
invested all their savings to buy flats and houses only to become trapped in properties that may 
struggle to sell because of those onerous clauses. 

Anyway, I would like to comment on chapter 15 and more specifically on valuation methods and 
enfranchisement premiums. 

I think at least in this context the Law Commission main goal should be to recommend a method 
that provides certainty and excludes any estimates, capitalised rates and experts' inputs in any 
calculations. 

To this extent I think that the most fair and reasonable proposal should be as follows: the premium 
should be determined by the greater of: a) 1% of the price paid to buy the lease of the property and 
b) 10 times the ground rent. With regards to b) if there is any escalating ground rent (whether
doubling up or RPI linked or pegged to any other factors or index) the relevant figure for the
calculation should be 10 times the ground rent multiplied by 1.25

The above should  essentially ensure that more expensive properties (at the time of purchase!) with 
low or nil ground rent do not end up paying a lower premium than low value properties with 
escalating ground rent. 

Thank you and kind regards, 

Andrea Silvio Giuseppe Manzini 
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From: Angela Chipman 
Sent: 20 September 2018 08:17 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold consultation 

Dear Sir/Madam, 
The proposal regarding enfranchisement values should be given priority consideration. 
As an example , we have recently purchased a leasehold house for £231000 with a ground rent of 
£50 per annum. 
A multiple of 10 times ground rent would be a manageable £500 but 10% would be impossible at 
over £23000. 
Also, I support fully removing the 2 year waiting period from purchase. 
Kind Regards Angela Whitehead 
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From: Anon 
Sent: 07 January 2019 23:50 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: RE: Consultation on leasehold enfranchisement reform 

To Whom It May Concern, 

As a victim of the ground rent scandal I am deeply distraught over this issue, which is having an 
increasingly negative impact on my personal and professional life, and wish therefore to maintain 
a high degree of privacy.  
I may be contacted at this email address if further information is needed.   

The consultation is not written in plain English and is far too complicated for laypeople to 
complete, especially people who have already been deceived by legalese over the "purchase" of 
their property.  

The most important points for reform are: 

• There should be zero ground rent. A peppercorn has zero monetary value.
• Informal lease extensions should be banned, they offer no protection to leaseholders
• Freehold valuations should be prescribed, so that there is no room for abuse or

arguments
• Reform and redress must also be extended to existing leaseholders trapped in the

nightmare of exponentially increasing ground rents.
o Offers of Deeds of Variation to RPI are not acceptable, as this may well lead

leaseholders to be even worse off in the future and come to be seen as onerous
terms also.

Please count this as a response to the consultation. 
Sincere thanks.  
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p.416 CQ107 Retain existing basis indefinitely.  (Reference to council tax banding… please?!)

p.417 CQ108 No.  You would just introduce a series of disputes on what was low value or simple.
Leave it alone.

p.419 CQ109 No.  The landlord is being compensated for their loss, not for the leaseholder’s gain.
Same basis for all leaseholders.  The proposal looks like further discrimination aimed at PRS
landlords who are also leaseholders.

p.425 CQ110 No.  If it is considered a good thing to allow the landlords interest to be sold more
cheaply, then create smaller loss lease extension options for the leaseholders, which are cheaper as I
set out above.  It’s what the non-stat market already does.  Give leaseholders a right to be provided
with at least three different quotes from the landlord based on differing lease length extensions: Say
a 20 year extension, a 50 year and the 90 year as current.  Many leaseholders will be content with a
shorter one, but the premium calculations should otherwise follow the same stat basis.  If you want
to reduce the premiums still further for leaseholders then the procedure could make the landlord
provide lease extension variables with new £1, £100 pax and say £250 pax fixed ground rents for
each of the term options in a form of voluntary or statutory matrix.  This way the price could be
further reduced, but calculated in a perhaps a regulated manner from the base 90 year extension at
£1.  This move would allow even the poorest leaseholder to extend the lease by what their particular
need but still properly compensate the landlord for their particular loss and do so completely fairly.
If you want to have a statutory link between the offer and the pricing, fine, and base it all on the 90
year at a peppercorn basis.  Say a 20 year lease extension at £250 pax fixed (rather than 90 years at
£1) for the extended period might be worth say 25% of the normal basis or whatever it comes out at,
or simply leave each option to the landlord to provide.  The leaseholder would entitle to choose

Extract from Consultation response: anonymous consultee 1503



whichever combination of new lease length and new rent (probably fixed for the term) and 
therefore market price suites them best.  A bit more valuation work, but probably fewer disputes, 
far fewer non stat lease extensions.  Your proposals on this look unworkable and in danger of short 
changing the landlords whilst preventing poorer and the growing number of ex Council leasehold 
flats from ever extending since they don’t have the means.  All options will have different valuations 
and premium costs but the prices for which can be fairly easily be linked by matrix to the base 90 
year £1 premium figure which is the ONLY stat option available.  The leaseholder can buy the one 
they prefer and can afford and the landlord is properly compensated but has no say in which one the 
leaseholder chooses.  

p.428 CQ111 No.  Leave it alone. 

p.429 CQ112 No.  Leave it alone. 

p.430 CQ113 Yes.  In my view the RICS graphs of relativities all run perhaps 5-15% high on 
different graphs and differing sections o same.  In other words leasehold extensions are generally 
under-priced because short leaseholds are overpriced in the market, because the leaseholder 
purchasers know that they can get an extension.  Do not remove year 80 year cut off.  It works OK 
and removes a load of disputes.   

p.431 CQ114 Yes.  Retain. 

p.431 CQ115 Yes. Retain. 

p.432 CQ116 Yes.  RC would help but only if the freeholder retains land adjacent, otherwise that 
could be removed a few years on at the UT Lands.  Therefore, an RC only by agreement. 

p.436 CQ117 Leave basis as is. 

P.439 CQ118 Online calculator – useful indicator but cannot be conclusive. 

p.440 CQ119 It has not.  It’s straightforward in 95% of cases by number and in doing so under the 
statutory formula is fair to both parties. 

p.441 CQ120 Leave basis as is. 

p.442 CQ121 My main point is the introduction of a statutory requirement on landlords to provide 
a series of differentially priced but linked, new lease term extension period and new fixed or even 
variable GR levels options based on and related back to the current stat basis premium for a further 
90 years plus peppercorn.  This would be simple, flexible and fair to all.  You could create a pricing 
relationship between the options or leave it to the market to work these out. 

p.442 CQ122 and 123 See answers to other questions. 

p.442 CQ124 Central body ?  I would avoid.  The RICS relativities graphs exercise didn’t go too 
well.  Leave to the courts in due course to adjust. 

p.442 CQ125 Online calculator – leave it to the market to create them. 
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From: anthony cotterill 
Sent: 04 January 2019 16:35 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Reform Of Lease Hold Enfranchisement 

As a private freeholder of some 35 ground rents from the 1970s We are very concerned of any 
changes to the law regarding freeholder purchases & lease extensions. 

We currently collect what is only a peppercorn rent of only £60.oo per annum for each 
individual ground rent. 
We currently sell free holds & extension leases at very fair price & have had no complaints 
at all. 

We are worried that changes regarding a multiplier on such a small rent would not be in line 
with much newer style freeholds of today. 

We are also worried that Legal fees would no longer be the responsibility of the lease holder 
to pay for. We would see this as unfair. 

We feel the idea of any valuation tied in to property prices could depend on the property 
maintenance of the leaseholder which could then be unfair.  

Regards 

Mr Anthony Cotterill 

Virus-free. www.avast.com 
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From: BARRY EVANS   
Sent: 07 January 2019 23:45 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: CFRA Consultation 
 
Dear Sir / Madam, 
 
I must apologise for not completely the questionnaire. I have completed one questionnaire as a 
leaseholder and my experience as a leaseholder.   
 
I have tried to wade through some of the consultation documents but i do not have the time to 
complete these. I have only very recently been made aware of the consultation and have left it too 
late to complete these complex questionnaires. 
 
I wanted though to make two points: 
The block (11 flats) of part holiday flats and part residents is owned by 4 of what were leaseholders 
who purchased the freehold. Because of family issues i missed the correspondence which offered to 
be part of the freehold purchase.. This was approximately 3k seven years ago. When i tried to buy 
freehold last year i was told this would be 10k (the premium) without legal costs which i would have 
to pay for my own and the 'company's'. I tried to negotiate a better deal but the owners of the 
freehold refused to negotiate. Despite correspondence putting my case and taking advice, the 
owners of the freehold unilaterally withdrew the offer for freehold purchase. Without attracting 
considerable costs to fight this i felt i had no proper understanding of whether this was legally valid 
or not. So i am a leaseholder still with about 85 years left on the lease so not a bit problem yet, but if 
we sold in 10 years time it would be.  For us this is a holiday property which is used by us, and 
friends and family and is not let out commercially.  
The point i wish to make is that the purchase of freehold or a leasehold extension is desperately 
complex and all the 'cards' seem to be with the landlords/owners of the freehold.  Surely clarity 
on this issue must be possible.  
 
The second point for which i have some experience is that we own a flat (purchased three years ago 
for our son to live in).  We were unaware (but I accept should have been) of the ground rent hikes 
which are happening each year, such that this bill will be very significant in years to come.  The Flat is 
in a new build development in Southwark, South London. 
The point i wish to make is that such hikes in ground rent should be pointed out to purchasers 
and/or need to have some sort of capping on the yearly increase - the hikes that are currently 
happening are unacceptable to flat owners when they are leaseholders not freeholders. 
 
Thank you.  Apologies again for not having time to read through and specifically answer the 
consultation questions. 
 
Yours truly 
 
Barry Evans 
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From: Bob Ford   
Sent: 23 November 2018 16:56 
To: leasehold.reform@communities.gov.uk 
Cc: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold reform consultations 
 
 
To: leasehold.reform@communities.gov.uk 
C: propertyandtrust@lawcommission.gov.uk 
 
Consultation on Leasehold Reform 
I learnt of the consultation only recently or I should have responded earlier. I am not a frequent 
searcher or user of on-line technology. 
 
I have read the consultation from Communities but and seen that there is one by the Law 
Commission which I have not had time to read. I hope I have managed to respond to both. 
 
I am acting for my self only as a leaseholder. 
 
I have not answered the specific questions I have seen as they either do not apply or do not allow a 
simple answer or are not the brunt of my response. 
 
As you will read next, I consider the extent of the present consultation and proposals insufficient. 
 
I hope my information and comments are useful nonetheless. 
 
 
General Summary of My Comments 
The proposals do little for existing leaseholders and appear not to consider the large number of flats 
with separate entrances, to which management charges do not apply, that are not newly-built and 
nearing the end of their leases. 
 
Nor do they consider the issues of the frequency of having to renew a lease, the cost of renewing 
the lease, or the disadvantages lease-holders suffer compared with freeholders, such as the refusal I 
experienced by companies to supply or install solar panels to leasehold properties. A huge number 
of families and the nation thus fails to benefit from the such renewable energy. 
 
The leaseholder is solely and wholely responsible for maintenance and repairs to the property, with 
strict requirements that may become impossible, but without the permanent enjoyment and 
security of a home that the Minister wishes. For example, my lease details exactly how many coats 
of which type of paint must be applied to windows at what frequency. This cannot be done to 
modern replacement windows, leaving me technically in breach of my lease and the landlord able to 
extinguish it and offer a new, more expensive one. If a neighbour in a block fails or refuses to honour 
the lease's conditions on a common feature, such as the roof, everyone is potentially in breach of 
their tenancies or having to pay more than the fair share. This is like the problem mentioned in the 
consultation of management charges for shared access; however it has not been explored. 
 
 
Comments from My Personal Situation 
Leasehold lies between renting and buying freehold for those with enough money and income to 
avoid the former but insufficient to attain the latter. 
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I live in one of a hundred leasehold properties in one street alone in Maidenhead on just one of the 
mixed-content estates built in the 1950s and 1960s, each containing a large number of buildings,  
mixture of freehold bungalows, leasehold blocks, and the remainder being social houses, then called 
Council Houses. The town has many leasehold flats once one knows how to recognise them. I expect 
this is repeated across the country to affect 100,000s of families. 
 
I live in a block comprising four flats, two up above two with their own entrances. Other blocks 
comprise two flats, one above the other. 
 
Originally these were first-time buys for newly-weds and those with just 1 child before moving on 
and releasing the flats for another generation. Now the flats hold people of all ages including into 
their 80s. People are dying in them with the cost of moving becoming impossible. The range of 
leaseholders lies well within any range whose lot the Minister wishes to improve. 
 
As I understand it, the lessor is a head-leaseholder. It is a commercial company that has changed 
over the years. I realise now that I do not know whether it owns the freehold. 
 
An increasing fraction of the properties are now sub-let by absentee leasholders at high rents. Some 
are let to people in debt or out of work with the rent paid by the State as Income Support. The 
nature of the population has changed greatly and the road has lost the former neighbourliness and 
care for the occupiers' surroundings. Car parking has become a gross problem as none of the blocks 
have parking spaces but may have 1 to 3 cars. Being old buildings they are not energy efficient, 
sound-proof, or waterproof from above to below. Any work to modernise is entirely at the 
leasholder's expence but the landlord's long-term benefit in the commercial market. 
 
The original leases were of 99 years from the late 1950s. They are unsaleable if the remaining lease 
falls to 80 years. The price of re-newing is wholely dictated by the landlord. Renewal is a re-current 
expence to the leaseholdfer and profit to the landlord. Leaving it later one is penalised by the 80 
year factor. Doing so earlier is a repeated expence. Without financial security there is not the 
security of tenure or enjoyment that the Minister seeks. 
 
Current renewals extend to 125 years. They are accompanied by a large increase in the cost, the 
legal expences, and increased ground rents. 
 
I shall have to renew soon for the second time. How does that fit the Minister's visionof 
permanency? 
 
When I renewed 35 years ago the cost was about 5% of the then market value of the property. 
People doing so now are being charged 20% - 25%, excluding legal fees, and above. People have no 
option if they wish or need to move. Otherwise they are faced with not renewing and dying, like a 
neighbour recently, and leaving an estate that is essentially worthless and all the more expensive to 
administrate as a consequence. 
 
One recent renewal specified a rise in the ground rent from £7.50 sterling p.a. to £250 with an 
increase 10 years later to £500 p.a.! There was no option but to accept. 
 
There is no real path or procedure of appeal or complaint by a leaseholder against a higher 
leaseholder or freeholder. Currently an attempt requires the leaseholder to pay both parties's costs 
whatever the outcome. This is effectively a rigging of the market. 
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It is unrealistic to expect a haphazardly shifting set of two or four leaseholders, not necessarily 
resident, to have the permanence, knowledge, competence or money to form the permanent legal 
body needed to buy the freehold for a block. 
 
 
Specific Suggestions 
In the feudal past from which leasehold arose, legal avoidances were created such as the lease and 
then release (from returning the property) for freeholders. Yet leasehold remains, still, without any 
such remedy. 
 
Manorial tenances were removed a century ago but leases, which are just as ancient and archaic, 
continue. With the housing shortage and increasing number of blocks of flats being built, in addition 
to the enormous number already existing, abolition of the leasehold is overdue to be replaced with a 
form of permanent ownership to achieve the Minister's aims. 
 
Since the leaseholder pays all the costs accompanying the tenure and these increase with length of 
tenure, the one-off payment for the lease regardless of its length is a profit to the landlord. Longer 
leases cost the landlord nothing extra and the lessee gets more in return for his greater costs. Why 
not require the offer of leases of 199 years, 299 years or 999 years to approach the benefit of a 
freehold? 
 
If leaseholding remains, the cost of renewing a lease needs a cap or regulatory mechanism just like 
the ground rent; perhaps at a small percentage of the current market value, say 2%-5%. 
 
I suggest that the refusal to supply services to leasehold properties that are offered to freehold 
property (as instanced earlier), has not been realised. It is not appropriate in the modern market 
place in this country but may be difficult to control. Much longer leases, to be treated like the 
permanent ones of freehold, or the replacement of leasehold altogether could settle that. 
 
Robert Ford 
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From: cliff.hawkins 
Sent: 04 January 2019 09:07 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Law Commission Consultation - Leasehold Enfranchisement Reform 

The Crown - Section 9.66 - Question 65 - Page 226 

These comments apply to land held by the Crown as a result of becoming Bona Vacantia. Currently 
the Crown (via its official solicitors) will listen to requests to purchase the freehold interest but with 
the following conditions: 

1. They are not permitted to ‘manage’ the property and they interpret this as precluding the sale of
part only of a property they have acquired as a larger estate.
2. They will only sell the entire estate. This requires considerable work on the part of the leaseholder
in trying to create a collective purchaser. It also involves considerable cost.
3. They require the buyer to pay for independent valuations even when the value can be easily
established as zero or even negative.
4. They require the purchaser to pay their costs as determined by them with a minimum sum
(meaning that costs can far exceed the value of small purchases).

This approach is particularly unfair where The Crown has acquired the property for no value. 
Because it has no value (otherwise the liquidator would probably have found a purchaser) it is in 
effect a burden, not an asset. 

Example from my own experience: 

I own two one-bedroom Leasehold maisonettes on a housing estate of some 40 units built in 1984. 
The estate comprises studio flats, one bed maisonettes and two bed houses. The two maisonettes 
form part of a three unit block. The maisonettes are ground and first floor with a freehold two 
bedroom house semi detached to one side. There are no other properties in the block. The two 
maisonettes have gardens but because they comprise an entire building and the associated land is 
adjacent, it is possible to put a red boundary line around my entire Leasehold property. 

The Leasehold interest of each of the maisonettes is 999 years at a peppercorn. Some of the 
remainder of the housing estate (two blocks of studio flats) has previously been sold off. 

I have tried twice to purchase the freehold interest. On the first occasion I only owned the first floor 
maisonette. On the second occasion I had purchased the ground floor maisonette. The response was 
the same in both cases. The Crown will only sell the freehold of the entire estate to a collective 
purchaser. They deem this to not be ‘management’, whereas to sell me my own freehold would be 
construed as ‘management’. 

Firstly, I would argue that responding to a request to sell part of an estate should not be considered 
management. It is entirely reactive. If they are willing to process a sale of the whole, a sale of part 
does not involve anything more than disposing of a discreet parcel of property. 

Given that in this case it is a 999 year Leasehold interest at a peppercorn, there is no value in the 
property to The Crown. There are no clauses in the lease that would allow a private landlord to 
profit from it, so in effect it would be a burden to any owner other than the Crown (who do not 
behave like a normal Landlord). The only way in which the property acquires some value, is the 
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inconvenience and cost the Crown’s approach puts on the leaseholders when work needs to be done 
to the buildings or grounds.  

In my view the Crown should: 

1. Treat part sales as transactions, not as management. It would be unreasonable to expect them to
approach leaseholders, but it is entirely reasonable for them to respond positively to purchase
applications for individual properties.

2. Apply the same valuation criteria as for other landlords. If a formula based approach is adopted,
this should apply to all transactions, unless the formula produces a result which qualifies as ‘unjust
enrichment’.

3. Costs should be controlled in the same way as for normal enfranchisements. Those costs should
be reasonable (possibly capped) and not at top London rates for simple conveyancing.

4. The Crown should not be permitted to force purchasers to behave in a way that causes them
additional cost. By this I mean that they should not force a collective purchase solution when an
alternative solution is available (where it is possible to purchase part only in the normal way).

Whilst I realise that the Crown has its own rules and is not subject to normal enfranchisement law, 
they have agreed to follow the same principles. Their current approach clearly does not, since they 
hide behind the ‘no management’ excuse. It would be good to see the Commission recommend that 
a reactive sale should not be considered management by any Landlord including The Crown. 

Should you wish to discuss these suggestions in any greater detail, please feel free to contact me. 

Yours 

Mr C R Hawkins FRICS 
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 3rd January 2019  

  Email: 

Professor Nick Hopkins.    
Commissioner, 
The Law Commission 
1st Floor, Tower, Post Point1.15 
52, Queen Anne’s Gate, 
London. 
SW1H 9AG 

Dear Professor, 

The Law Commission’s Consultation Paper on Leasehold Enfranchisement 
Reform 

In connection with your request for comments on Leasehold Enfranchisement 
Reform I have compiled a response which, hopefully might be of some assistance 
with your deliberations on the subject. 
I am a retired Chartered Surveyor and lessee of a chalet style, conventionally 
constructed, two bedroomed bungalow, located with 40 plus others on a largely self- 
contained area within a UK holiday park. I have spent several years as a member of 
our residents’ association along with others, endeavouring to pursue the possibility of 
leasehold extension; initially via negotiation, subsequently by Court application under 
Statute. The reasoning is that there are only 47 years or so remaining on our original 
90 / 99 year leases and the tenants have concerns about the loss of value of their 
assets due to the rapidly ‘wasting nature’ of the short term remaining; insufficient 
duration of years for mortgage finance, and the consequential impact on the 
marketability of their properties. Additionally, as many owners are in an older age 
group, there are concerns about not handing over problems for families in the future. 
Although aspects of legislation and recent legal decisions are favourable to us, some 
minor, but technically important issues, are continuing to prevent our aspiration of 
controlling our own future. 
The down side however remains in that these technical issues readily facilitate our 
landlord’s manoeuvres to stop us achieving our goal. 
 The process of finding a solution to our leasehold dilemma is still ongoing, and has 
not been without hurdles along the way. Over the past 3 years or more it has proved 
most exasperating at times, due to a landlord that has sought to frustrate us at most 
turns because of their potential loss of control and income that our action threatened. 
Our approaches to negotiate in the early stages were blatantly ignored. An eventual 
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first offer, when it came, was excessive and unreasonable, possibly to make us give 
up since there is no formal mechanism in place whereby the landlord had to respond 
to our aspirations on a negotiated basis. This caused a review of our detailed legal 
position and based on advice, a resultant decision to pursue a 50 year statutory 
lease extension under the 1967 Leasehold Reform Act was made by the residents 
association. At the same time the door was left open to try and achieve a negotiated 
settlement with our landlord. 
Our Notice was quickly challenged on the basis that our properties do not qualify 
under the Act and despite further efforts to try and achieve a negotiated settlement, 
on a reasonable basis, the matter of qualification is, shortly, to be adjudicated on in 
the County Court. There was some limited progress on the negotiation front, but 
there remained a significant disparity between each side on any premium to be paid 
for a lease extension. 
It is pertinent to mention here that the legal advice that has brought us to this point 
has been subject to conflicting views based on how the legislation is being viewed. 
Some of our residents, including myself, wanted to seek Freehold Enfranchisement. 
Initial, very early, advice suggested there was no impediment in our position for 
doing so. Covenants and rights e.g. services, access and carparking reserved in the 
lease would transfer to the freehold situation. Other later advice said that due to the 
complexities in relation to our leasehold position, covenants and rights would not 
necessarily follow. These were potential grey areas where our landlord could easily 
manoeuvre and frustrate any freehold enfranchisement claim or seek ransom 
payments to make it happen. Consequently, it was better to try and negotiate a lease 
extension or obtain a statutory 50 year lease extension. Hence that was the route 
taken. This suggests that even amongst lawyers there is a lack of clarity for lessees 
in the present situation relating to leasehold enfranchisement criteria or conditions. 
We therefore appear to be condemned to a leasehold future unless the proposed 
reforms bring about significant improvements and empowerment for lessees rather 
than landlords as is the case now. 
The present reform proposals as generally set out in your Cardiff presentation on the 
26th November 2018 are broadly to be welcomed by myself and the leasehold 
community my Association represents. Some, such as a streamlined set of overall 
rights, clarifications on entitlement for both lease extensions and individual freehold 
acquisitions, collective enfranchisement, and participation rights strike the right tone. 
The definition of a ‘residential unit’ is again worthwhile.  Hopefully it will mop up 
those properties that leaseholders have had to fight over with their landlords through 
the courts. We find ourselves in this very position even now because of the 
looseness of the present law that enables the landlord to challenge our ambitions on 
seemingly the most tenuous of grounds. 
I do worry for example that you do not include ‘bungalows’ in discussion documents. 
Have they been classified somewhere as a house? For some reason people seem to 
differentiate between the two. A house tends to have two or more stories / floors, a 
bungalow just one. However, is a dormer bungalow a house or a bungalow?  Is a 
chalet style bungalow a bungalow? The nature of construction can also play apart in 
the assessments.  All very interesting and food for lawyers! That is why the new 
definition of a ‘residential unit’, is so important to the process and needs to be robust 
for legal purposes. 
Simplifying and sharpening various Notice procedures, as planned, is indeed 
commendable as part of the current reform plan. 
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Lastly, in this context there is the matter of valuation. As part of our own experience 
we had, in the early stages, a freehold enfranchisement valuation carried out for us 
by an RICS professional. His figure was broadly supported by another informal 
valuation that was obtained, and most our Association members felt this figure was 
within acceptable parameters.  Due to the uncertainties of our position referred to 
above we looked to negotiate only to be eventually confronted with a figure for a 125 
year lease extension 4x’s the enfranchisement cost. It is the landlords intransigence 
in terms of the consideration, and also taking matters seriously that has been the 
problem. The membership feel they have been confronted by avarice and an agenda 
well removed from simple valuation norms. Such situations clearly call for lessees to 
have remedies, without confronting landlords, via the courts and the costs that are 
entailed in what should be a straight forward exercise of ones right to a freehold or 
long leasehold home. This requires that there is for lessees a speedy mechanism for 
referral to Tribunal for decisions and /or judication on lack of action on the landlords 
part and disputes in the process. The last 3 years for us has meant we have endured 
disillusionment, some loss of interest, and being worn down. It has also enabled 
attempts at divide and rule by our landlord. Whilst understandable given the passage 
of time it is reprehensible that in present times that such conduct continues. It is to 
be hoped that reform when it comes will put an end to the type of circumstance we 
have encountered. 
I have done my best to answer some of the questions posed in the consultation 
document and these are attached as a 4 page appendix. 
I trust these comments prove to be of assistance as part of your review. Of necessity 
I have written about the issues in a somewhat anonymous vein, by not referring to 
location, names etc., however if further clarification is needed on any aspect, I 
anticipate this might be done subject to the maintenance of confidentiality in relation 
to the details. 

Yours faithfully, 

N. A. Carnie BSc. Econ, MRICS. 
As an individual lessee, and for and on behalf of the Residents Association 
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From: 
Sent: 13 November 2018 22:35 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold Reforms 

Good evening, 

I would like to share my story regarding the trap that I have encountered with my leasehold house. 

My lease has a 25 year ground rent increase clause, in which the calculation was based on the rates 
system which was abolished leaving no upper limit to the amount that the leaseholder could charge 
me and to fight at a tribunal paying his fees was an impossible situation to be in as it would have 
cost me as much to agree the increase for a good few years rent as the legal fees so I had no choice 
and was forced into agreeing the rental increase from £50 per year to £1020 on a property worth 
£125,000 at the time (I had to pay for representation as I had been asked to use a tribunal). 

The lease has under 72 years left and to extend it is complicated by a calculation which has no 
proper upper limit in place and adds the marriage value which has made the house unsalable (on the 
market for 10 months in a very popular village location) and once you’ve started the legal process 
you’re entitled to pay the landlords fees making it an impossible situation to be in financially.  The 
landlord here has told me he will fight me to the end if I want to buy the freehold.  It’s just not a fair 
process as I bought this house twenty years ago, I shouldn’t have to pay a huge sum to be able to 
move house which I don’t know whether I can afford.  I am stuck in a house that I can’t work in due 
to clauses in the lease, can’t sell and a landlord that has made it clear that he will make it cost as 
much as possible in a monetary value and legal fees for me to do anything about it which I just can’t 
afford. 

It’s so corrupt, even the people who commissioned my valuation at the time I found out had just 
registered a company investing in freeholds and they are members of the RICS society.  Investors are 
cashing in on a loophole in the law which targets the status of thousands of innocent homeowners.  

I am wholly behind the proposals to limit the amount that leaseholders can charge on extending 
leases (by introducing peppercorn rents on all leases, abolishing the marriage value) and on buying 
freeholds on houses and also wholly behind landlords having to incur their own legal fees to 
encourage a fair process, I also think that the amount should be decided by a process that people 
can afford so any legal fees are set to a minimal or fixed amount to make the process fair. 

I approached the RICS and my local MP 3.5 years ago discussing the position I am in and the RICS 
said it was an impossible situation as did my MP.  If this government is as keen as it says it is to have 
people owning their own homes then this has to be fixed.  I would also encourage that any increases 
in ground rent that have been paid to landlords in the last decade because of this loophole in the 
law are repaid to the lessee to discourage foul play in future. 

I really do hope that someone will do something and soon as I feel utterly stuck. 

Kind regards, 
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From: Charles Oliver   
Sent: 07 January 2019 14:01 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Lease Extension or Enfranchisement under the Leasehold Reform Housing and Urban 
Development Act 1993 
 
Sirs, 
 
I have recently sent to a reply using the on-line form.  I would like to expend further on my answer to 
question 113. 
 
Why do valuations for lease extension or enfranchisement produce a steady stream of disputes and 
Tribunal decisions?  What are we valuing when calculating the premium for a new lease, or the price 
to pay for the freehold?  The answer is that we are valuing several interests: 

1. The value of the freeholder’s interest subject to the existing lease; 
2. The value of the freeholder’s interest subject to the new lease (zero for an enfranchisement 

when there will be no new lease); 
3. The value of the existing leasehold interest; 
4. The value of the new leasehold interest for lease extension, or the value of the new freehold 

interest for enfranchisement; 
5. Sometimes the value of the intermediate leasehold interest(s); and 
6. The value of the marriage value that is released when the new interest is created. 

These should be straightforward calculations.  The value of the freeholder’s interests will be the value 
of the term and reversion.  For some reason the valuation of the leaseholder’s interests have become 
unnecessarily complicated by the need to take account of relativity.  This is the value of a leasehold 
interest in a flat relative to its value as if it were held in a freehold interest, expressed as a 
decimal.  For some strange reason this is not based on any valuation principles but instead is an 
estimate based on an analysis of sales of leasehold interests with different lengths of lease compared 
with their value as if freehold.  Of course it is not possible to compare with an actual freehold value 
because freehold flats rarely exist, so another estimate is made of the relative value of a long 
leasehold interest compared with a freehold interest.  These relativities are considered necessary to 
find the value of a leasehold interest subject to a lease with less than 80 years remaining.   
 
I have carefully analysed the graphs to find out what is happening in the market, and the underlying 
valuation basis for it.  In the recent case of Reiss v Ironhawk Ltd the Upper Tribunal said “the most 
reliable method of valuation in this appeal is to use the Savills’ enfranchiseable graphs”, Mr Trott 
preferred the 2015 edition; he then applied an agreed deduction for Act rights.  I have found that YP 
at 3% produces almost exactly the same graph as Savills enfranchisement table, but for shorter 
leases it moves closer to Gerald Eve.  Please see the first and second tabs in the table attached.  If 
the value in perpetuity is 100% then the graph is 100 divide by YP in perpetuity at 3%, which is 33.33 
x the YP for the remaining term.  Initially I tried 5% and 4% because 3% seems too low; these rates 
have been added to the graph attached in tab 2, but as you will see the results are too high when 
compared with the graphs by Savills, Gerald Eve, the Leasehold Valuation Tribunal and the average 
of Greater London and England.  Of course, if the market, or the Tribunal decide 3% is not 
appropriate for the property or its location, a different rate could be used. 
 
A leasehold property should be valued by capitalising a profit rent.  The published graphs of relativity 
take no account of the amount of the ground rent.  The relativity is based purely on the number of 
years remaining, but a lease with a peppercorn ground rent, will have a higher value than a lease with 
a ground rent of, say, £1,000 per annum, so the relativity should also be higher.  The RICS referred to 
this in its research paper Leasehold Reform: Graphs of Relativity (RICS 2009).  It suggested that an 
adjustment should be made when valuing onerous ground rents; that is a ground rent above 0.05% to 
0.25% of the freehold vacant possession value.  As you will see from the table below, the amount of 
ground rent will alter the relativity, so it is not possible to have a graph with a set relativity for each 
term length remaining; the ground rent must be taken into account. 
 
In any other valuation of a leasehold interest the valuer would value the profit rent for the duration of 
the term, so why do we not do the same for leasehold extension or enfranchisement?  To do this we 
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need a rent.  As the YP that follows the graphs of relativity most closely is 3% I have produced two 
Excel spreadsheets for extension and enfranchisement.  These produce an answer without resorting 
to relativities – see the third and fourth tabs on the attachment.  This also shows that the assumption 
that a long leasehold interest has a value of 99% of the freehold interest, is wrong. 
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LEASE EXTENSION AT 
Date of Valuation Days Years
Existing lease expiry date 24848 68.03011636

Only enter data in yellow boxes
Diminution in value of landlord's interest in the flat.
Value of interest prior to grant of new lease

Ground rent £10.00
for 10.00 years @ 6.00% 7.360087051

Increase to £0
next 0.00 years @ 6.00% 0

PV 10.00 @ 6.00% 0.558394777
Increase to £0

next 0.00 years @ 6.00% 0
PV 10.00 @ 6.00% 0.558394777

Increase to £0
next 0.00 years @ 6.00% 0

PV 10.00 @ 6.00% 0.558394777
Increase to £0

next 0.00 years @ 6.00% 0
PV 10.00 @ 6.00% 0.558394777

Increase to £0
next 0.00 years @ 6.00% 0

PV 10.00 @ 6.00% 0.558394777
Increase to £0

next 0.00 years @ 6.00% 0
PV 10.00 @ 6.00% 0.558394777

Value as if freehold: £147,400.00
Less tenant's improvements

£147,400.00
deferred 10.00 years @ 5.00% 0.613913254
Value of existing interest

Equivalent fixed rent over term £73.60 7.36008705 £10.00

Less value of landlord's interest
after grant of new lease
Reversion to market value £147,400.00
Deferred 100.00 years @ 5.00% 0.00760449

Diminution in value

Marriage value
Value of flat with extended lease at a peppercorn
Freehold value = £147,400.00
Divide by YP in perpetuity @ 3.00% 33.3333

x YP 100.00 years @ 3.00% SF 3.00% 31.5989 £139,730.36
Plus value of landlord's 
interest after new lease granted £1,120.90
LESS
Value of flat with existing lease with  Act rights
Freehold value = £147,400.00 divide by YP perp 33.3333 £4,422.00
Less ground rent £10.00

£4,412.00
10.00 years @ 3.00% 8.5302 £37,635.25

Value of flat with existing lease without Act rights
Freehold value = £147,400.00 divide by YP perp 33.3333 £4,422.00
Less ground rent £10.00

13-Mar-2017
24-Mar-2085

x YP single rate

1520



£4,412.00
x YP 10.00 years @ 3.00% SF 0.36% 7.7880 £34,360.47

Value of landlord's interest with existing lease £90,564.41

Marriage value (only if less than 80 years remaining)
@ 50%

Other compensation

Premium to be paid

Relativity  with rights = ■/▲ = 25.53% without rights = ●/▲ =
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£73.60

£0.00

£0.00

£0.00

£0.00

£0.00

£0.00

▲
£90,490.81
£90,564.41

£1,120.90

£89,443.51

£140,851.26

■
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●
£124,924.89

£15,926.38
£7,963.19

£97,406.70

23.31%
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Consultation Question 109. 

15.37 Do consultees consider it desirable to seek to treat commercial investors 
differently from owner-occupier leaseholders in respect of the premium payable for the 

exercise of enfranchisement rights? 

15.38 If so: 

1. (1) do consultees consider that it might be possible to distinguish between

such leaseholders:

1. (a) by reference to whether the leaseholder is exercising
enfranchisement rights for the first time;

2. (b) by reference to whether the leaseholder is exercising
enfranchisement rights in respect of his or her only or main home;

or
3. (c) by some other means?

2. (2) how might the valuation methodology be varied so as to produce

different premiums for different types of leaseholder?

We have a rent review in 2026; if our ground rent dramatically increases (it went up from 
£250 to £35,000 at the last rent review) then we may find ourselves having to rent out the 
property as we cannot sell it with the lease as it cmTently stands. There may also be other 
reasons that might cause us to leave the house and rent it out e.g. unemployment or illness. I 

Extract from Consultation response: Charlotte Thomas 1524
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Leasehold home ownership: buying your freehold or extending your lease 

Chapter 15: Valuation: Options for reform 

1. It should be noted that the Terms of Reference from the government are different in relation

to valuation. Whereas the Law Commission will be putting forward proposals and

recommendations for reform of the law in relation to qualification and procedure, in respect

of valuation they will be offering only options for reform. It will then be for the government

to decide which (if any) of those options it might want to take forward. This is because it is

accepted that “reducing the premium payable” inevitably involves political decisions.

2. The options for reform are set out in Chapter 15. The Law Commission reiterate that they have

been asked “to examine options to reduce the premium payable whilst ensuring sufficient

compensation is paid to landlords to reflect their legitimate property interests”.

3. The Law Commission consider the meaning of “sufficient compensation” and conclude that

the issue of whether the enfranchisement price amounts to “sufficient compensation” comes

down to a question of “where, acting within the margin of appreciation under A1P1, the state

decides to draw the balance between the landlord and the leaseholder in the premium the

leaseholder pays for a lease extension or for the freehold.”

4. Under the heading of “Overarching Considerations for Reform”, the Law Commission consider

the following drivers:

a. Provision of a more consistent valuation methodology for all types of claim.

b. Whether to retain section 9(1) valuations and if so, how. Two alternatives are suggested:

i. Retention of section 9(1) – with or without a sunset clause, or

ii. A price equivalent methodology (possibly “term and reversion” divided by three)

c. A separate simplified regime for low value houses

d. Different pricing for different types of leaseholder. The option here is to differentiate

between homeowners and non-homeowners. The Commission identifies a number of

difficulties with this option. The Law Commission also consider whether it might be

possible to restrict the enfranchisement rights of commercial investors (see Ch 8). Rather

than seeking to differentiate between owner-occupiers and investors, it might be possible

to have a more favourable valuation methodology for those leaseholders who are directly

affected by the onerous ground rent mis-selling scandal. This could be determined either

Extract from Consultation response: Damian Greenish 1526
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geographically (for example, separate valuation methodologies for properties within or 

without Greater London) or by reference to time (for example, separate valuation 

methodologies for leases granted before or after a particular date).   

e. Prescribing rates. The difficulties with this option are considered below. 

 

5. Options for reducing the premium are divided into two categories: 

a. A simple formula (Option 1), There are two options within this category: 

i. Ground rent multiplier (Option 1A)  

ii. Set percentage of freehold value (Option 1B)  

b. Variations to the current methodology (Option 2). There are three options within this 

category: 

i. Term and reversion (Option 2A) 

ii. Term and reversion plus marriage and hope value (Option 2B) 

iii. Term and reversion plus marriage and hope value plus additional value (Option 2C).  

Within each of these Options, there would be further scope for reducing the price by 

(for example) prescribing rates and/or adopting other prescriptions (see below). 

 

6. Option 1A proposes a single multiplier of the ground rent. The multiplier taken is ten times 

the ground rent which is the figure being proposed in a private members Bill currently before 

Parliament.  

 

7.  Option 1B proposes that the enfranchisement price should be simply a proportion of the 

capital value; the preferred value being the freehold vacant possession value (the alternative 

of taking the leasehold value is rejected). The proportion proposed is 10%. The Commission 

effectively reject this Option.  

 

8. Before looking at Option 2, the Law Commission consider the component parts of the 

valuation and the extent to which they could be prescribed or manipulated to reduce the 

price. 

 

9. Ground rents come in many shapes and sizes. They can be (i) nil or nominal (e.g. a peppercorn) 

(ii) fixed throughout the term or (iii) subject to a review or increase. When fixed or subject to 

review or increase, they might be either small or significant; the latter generally become 

known as “onerous”.  
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10. Long leases of residential properties granted by many landlords often include a ground rent 

and a ground rent review clause. Review clauses became popular in the 1970s at a time of 

high inflation in order to maintain the monetary value of the ground rent. Whether or not 

they are “onerous” will depend on the clause itself and the nature of the relationship it 

provides between the capital value of the lease and the level of rent payable. The answer to 

that will be determined by the market. It may also be geographical; what may be considered 

an onerous ground rent in the north of England may well not be so perceived in London. 

 

11. In a sophisticated market where buyers are properly advised and appreciate what they are 

buying, there may well be buyers who are prepared to negotiate a higher premium for a lower 

ground rent (or indeed vice versa). That allows for a flexible market and promotes choice.  

 

12. In simple terms, it might be said that an “onerous” rent is a rent payable under a lease which 

has a material impact on the capital value of the lease. But even there you have to ask yourself: 

if the rent is freely negotiated by the tenant, could it still be considered onerous; if a rent was 

not onerous at the date of grant, can it nevertheless become onerous on review? The answer 

to the question of what constitutes an onerous ground rent is in any event likely 

geographically to vary. In the RICS Relativity Report published in October 2009 it was stated 

“the level of rent which has no effect on value is generally accepted to be in the range 0.05% 

to 0.25% of the freehold vacant possession value”. In PCL it is generally considered to be 0.1%. 

 

13. There are many different types of review clauses and periods of review. On review periods, 

generally they will have patterns of somewhere between 10 and 25 years. There are several 

different types of review: 

a. Simple fixed increases where the amount of rent on each review is expressly stated: e.g. 

£100, rising to £200 after 20 years £300 after 40 years etc. 

b. Rents ascertainable for each period: e.g. doubling every 10 years 

c. Rents increasing by reference to an Index: e.g. RPI or CPI or it may be some other property 

index 

d. Rents which are reviewed or ascertained (generally by giving notice where time may or 

may not be of the essence) to or by one of several mechanisms: 

(i) A proportion of freehold vacant possession value of the property 

(ii) A proportion of leasehold vacant possession value of the property 
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(iii) A proportion of capital value of the site 

(iv) A proportion of the open market rental value of the property 

(v) A proportion of the letting value of the site with or without a hypothetical planning 

consent for a hypothetical development. 

(vi) A proportion of a headlease rent 

 

14. There may be other more obscure review mechanisms but most of the London estates have 

adopted one or more of the review patterns set out above. The proportion of the value to be 

determined can vary considerably from 0.01% to more than 1% in relation to capital values 

and generally somewhere in the region of 10% for rental value. Within Prime Central London, 

many of these reviews go back to the 1970s and 1980s when capital (and rental) values were 

very much lower than they are today. It is likely therefore that the rents (and the reviews) 

would not have been considered onerous when the leases were granted, even if they were 

considered to be so now. 

 

15. With this background in mind, the Law Commission put forward four possible proposals as to 

how ground rents subject to future reviews or increases might be treated in any future 

enfranchisement valuation. 

a. Retain the present system. 

b. In the case of fixed increases, the rent could be averaged over the unexpired term and 

that average then capitalised.  

c. Alternatively, in the case of fixed increases, just the first uplift in rent could be taken into 

account. 

d. In the case of a reviewed rent, any future reviewed rent could be limited to a percentage 

of the property’s “current value”. One suggestion is that such a cap could be 0.1%.  

 

16. Capitalisation rates. The Law Commission postulates that it should be possible to prescribe 

capitalisation rates. However, they accept that setting the rate would not be straightforward 

as it would likely vary between locations, properties and over time. As an example, in the real-

world market a fixed ground rent will likely attract a higher rate than a rent which is reviewed 

to an index or a capital value. The setting of a rate could well be a political decision; the 

government could choose to fix a high rate even if not justified by real-world market evidence.  
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17. Deferment rates.  It is accepted by the Law Commission that deferment rates have effectively 

been prescribed since Sportelli. As such it should be possible to prescribe them by regulation 

rather than leave it to the courts and tribunals. It would need to be considered however 

whether different rates should apply for different locations and different lease lengths. As 

with the capitalisation rate, the setting of a rate could be a political decision to reduce the 

price. 

 

18. Relativity. In theory, prescribing relativity is a possibility but to date consensual attempts to 

do so have largely failed. As in the case of a capitalisation and deferment rate, it could be used 

by the government to reduce the enfranchisement price by setting an artificial relativity.  

 

19. Prescribing rates would produce simplicity and certainty and could justify the removal of the 

80-year marriage value cut-off to the benefit of landlords. However, prescription of rates 

would not necessarily reduce the enfranchisement price if the prescribed rates reflected 

current market rates. However, the government could choose to set artificial rates for 

deferment, capitalisation and/or relativity which would have the effect of reducing the price. 

 

20. Hope value. The Law Commission’s view is that, if their proposal that on a collective claim the 

participating lessees will be able to require the landlord to take leasebacks on the flats of the 

non-participators is accepted, (see Ch 6), the issue of hope value would fall away although it 

could be prescribed by reference to marriage value. 

 

21. Discount for the risk of holding over. For the sake of simplicity, the Law Commission consider 

whether this could be abolished as a valuation assumption, which would no doubt be 

welcomed by landlords 

 

22. Discount for leaseholders’ improvements. Two options are put forward, of which the latter 

will no doubt be more attractive to landlords: 

a. Retain the present discount, or 

b. Remove it 

 

23. Development value. Options for reform are considered. One option is to allow tenants to elect 

to accept a restriction on development (thereby avoiding dispute over any development 

value) which could be bought out by the tenants at a later date.  
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24. Option 2A proposes that the valuation should be limited to just the “term and reversion”. The 

effect is to remove both hope and marriage value from the valuation for leases with an 

unexpired term of less than 80 years (there is already deemed to be nil marriage value for 

leases with an unexpired term of 80 years or more). This Option could be implemented either 

with or without the prescription of rates. 

 

25. Option 2B proposes retaining the existing valuation methodology (including hope and 

marriage value) but would exclude additional value. Again, this Option could be implemented 

either with or without the prescription of rates.  

 

26. Option 2C retains the existing valuation methodology in its entirety (including hope and 

marriage value plus additional value). As this would not in itself reduce the price, this Option 

could be implemented and incorporate one or more of the suggested reforms of the valuation 

components in order to reduce the price.   

 

27. Consideration is also given to the provision of an online calculator. It is suggested as an aide 

for leaseholders to calculate the price (rather than a determination of the price) and it is 

accepted that it may not be suitable for collective freehold acquisitions or other high value 

claims. 
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Questions raised by the Law Commission 

(the paragraph numbers are the relevant paragraphs of CP238) 

 

Before approaching the answers to the various questions under this Chapter, there are four points of 

general application that can be made.  

 

First, although neither the government nor the Law Commission limit their criticisms of the current 

regime or seek to justify their reasons for proposing options to reduce the price payable by 

leaseholders for acquiring their freehold or extending their lease, solely to what has become known 

as the “Great Ground Rent Scandal”, it has without doubt been a significant catalyst for promoting 

wider changes to residential leasehold law. It is therefore necessary to understand the background 

to that scandal.  

 

The ground rent market has grown substantially in recent years, fuelled by low interest rates and a 

desire, particularly among the insurance companies and pension funds, to find secure long-term 

income producing investments. The leasehold sector, particularly of new-build flats and houses, has 

provided a suitable answer to this desire. Developers and builders have seen this need as a way of 

obtaining a “second sale” on a development: the initial sale of a long lease at a ground rent of the 

new house or flat to (primarily but not exclusively) the first-time buyer and then, once all the houses 

or flats have been sold, a sale of the reversion to those leases, to the ground rent investor. The 

higher the ground rent that can be obtained (without having a material impact on the initial price of 

the lease or at least without the initial buyer being aware of any such impact) the more attractive 

the “second sale” becomes to the investor. The investor’s interest is purely in the income and 

ensuring that that income is both long-term and secure. 

 

Historically, builders and developers would see the sale of their houses as the sole financial reward 

for their development and would usually have been more than content to pass on the management 

responsibilities for an estate to the owners/lessees once the last house was sold. In some cases, this 

might have been to the local authority but they have become less enthusiastic at adopting new build 

roads, drains etc where such adoption adds further to their already stretched finances. The problem 

more recently is that builders and developers have discovered that leases can be drawn in “onerous 

terms” without, so it appears, those terms having a material impact on the initial sale price of the 

lease. Buyers (particularly first-time buyers encouraged by successive governments to become home 

owners) and their advisors (very often recommended and paid by the builder or developer) are not 
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always astute in either recognising the “onerous terms” or, even if they are, in advising on what their 

impact might be on value and marketability. Mortgage companies and their valuers have not helped 

by equally failing to recognise that “onerous terms” might have an adverse effect on value. 

Mortgage valuations, largely based on unrealistic assumptions, have simply exacerbated the 

problem. 

 

This scandal is principally an issue of mis-selling in an unsophisticated market where builders and 

developers had been selling leasehold houses as “virtual freeholds” without the buyers realising (or 

being made aware) that the leases contain onerous ground rents and restrictive clauses. It cannot be 

denied that such practices demonstrate very well the imbalance between the bargaining power of 

the sophisticated and well-advised landlord and the bargaining power of the innocent and poorly 

advised leaseholder. 

 

However, that is far from the position to be found in the sophisticated property market of London 

where the leaseholders are generally both well-acquainted with the market and very well-advised. In 

many cases these leaseholders are substantial investors with off-shore funds and special purpose 

vehicles for acquiring their investments. There is no suggestion that any of these buyers have been 

misled or been subject to mis-selling or are otherwise not aware of what they are buying. Indeed, 

within sophisticated markets, there are cases where dynamic ground rents are specifically 

negotiated between landlords and leaseholders to a level which meets the needs of both parties.  

 

Secondly, as is accepted in the paper (paragraph 14.101), there is a direct correlation between the 

price potentially payable by a leaseholder for a short lease and the cost to the leaseholder of either 

extending that lease or acquiring the freehold. One informs the other; if the price to extend the 

short lease goes up, the value of the short lease goes down; if the extension price goes down, the 

value of the short lease goes up. The constant is the long lease (or freehold) value which is always 

determined by the market. It follows therefore, that reducing the price on enfranchisement benefits 

only the limited class of current leaseholders who will receive a one-off windfall. It is a windfall 

because, certainly within PCL, they will have bought their short lease at a price that reflects the cost 

of extension based on the current valuation methodology, but will be able to extend that lease at a 

price that is lower than that cost (and, applying some of the options proposed, at a price that is 

substantially lower). It is one-off because the market will adjust to the new valuation regime so that 

purchasers of short leases will be simply pay more for that short lease. On the basis of that analysis, 

it is hard to understand how leaseholders can realistically argue that “they are paying too much” for 
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extending their leases or acquiring their freeholds when the value of their existing lease (and the 

price that they paid for it) takes full regard of the cost of extending or acquiring.  

 

Thirdly, it is the case that the principal value in the London market lies, not in the term, but in the 

reversion; that is a consequence of the high capital values that exist in London.  

 

Fourthly, there is the issue of A1P1. This will be a consideration as regards each of the various 

Options put forward. There is a useful general over-view of the under-lying principles and the 

application of A1P1 to enfranchisement valuations set out in the paper but it is accepted that a more 

detailed analysis of compliance of each proposed Option with A1P1 will need to be done. At this 

stage, it is fair to say only that Options 1A and 1B would almost certainly not be compliant and 

would without doubt be subjected to vigorous challenge from landlords on that basis. Following the 

more recent line of cases, it is also strongly arguable that Option 2A and Option 2B would be open to 

challenge. The extent to which other elements of the proposed valuation (for example, prescription 

of rates etc) might be non-compliant with A1P1 would clearly be fact dependent.  

 

Consultation Question 107. 

17.168  We invite the views of consultees as to: 

(1)  whether the section 9(1) valuation methodology should be retained indefinitely or 

temporarily, and if so for how long; or 

There is a perfectly respectable argument to say that, given the timescale for the 

introduction of the new regime, it could be dispensed with altogether. Otherwise, there 

should be a sunset clause; say 5 years from the date of the announcement that it is to be 

phased out. This would be consistent with the approach being taken by MHCLG in their 

recent consultation on banning the use of leasehold in the sale of houses and limiting the 

level of ground rents in new residential leases 

 

(2)  whether the section 9(1) valuation methodology should be replaced with a fixed 

proportion of a “term and reversion” valuation or another simplified methodology; 

 and 

 It could be and valuers will no doubt provide evidence as to how best this might be done.  

 

(3)  whether the test for whether section 9(1) (or a simplified methodology) applies 

should be determined: 
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(a) by reference to capital value;

Possible. It might be feasible to derive bands of property values from historic

rateable values but presumably there would be difficult geographical variations.

(b) by reference to council tax banding;

Again, possible

(c) by reference to the location of the property;

Properties in Greater London should be excluded from any future section 9(1)

valuations.

(d) by reference to an amended version of the current test for leases granted after 1

April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) of the 1967

Act); or

 Yes; may be the fairest but not simple to apply. 

(e) by some other means.

Valuers will no doubt give guidance as to which of the above suggestions are most

likely to best reflect the current qualification criteria. To some extent, they will all be

flawed in that some properties presently without section 9(1) will be brought within

and some presently within section 9(1) will be taken without.

Otherwise, on repeal of the 1967 Act, there could simply be a saving provision for 

those properties which presently qualify for a section 9(1) valuation but with a 

sunset clause. 

Paragraph 15.25 

Consultation Question 108. 

17.169  We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created for low value

and/or straightforward enfranchisement claims; and

(2) how such low value and/or straightforward claims should be identified.

In principle this could work well outside PCL and is discussed further in the context of Option 1A 

below.  

Paragraph 15.29 
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Consultation Question 109. 

17.170  Do consultees consider it desirable to seek to treat commercial investors differently from 

owner-occupier leaseholders in respect of the premium payable for the exercise of 

enfranchisement rights? 

Certainly desirable but extremely difficult to achieve for all the reasons explained in the paper.  

17.171  If so: 

(1) do consultees consider that it might be possible to distinguish between such

leaseholders:

(a) by reference to whether the leaseholder is exercising enfranchisement rights for

the first time;

That is effectively reintroducing the residence test. There may be a sensible case to 

be made that it should never have been abolished but the fact is that it was and it 

would be very hard now to re-introduce it.  

(c) by some other means?

However meritorious the concept, any means will have the drawbacks and

disadvantages explained in the paper.

(2) how might the valuation methodology be varied so as to produce different

 premiums for different types of leaseholder?

Isn’t that a political question? The simplest way to achieve this (assuming that rates, or some 

part of them, are prescribed) would be to prescribe different rates, depending on the 

identity of the leaseholder at the date of the claim 

Paragraph 15.37 

Consultation Question 110. 

17.172  We invite the views of consultees as to whether the treatment of ground rent reviews in any 

valuation methodology should be restricted in any of the ways set out at paragraphs 15.59 

to 15.66. 

In light of the commentary in the pre-amble, it is questionable whether any of the proposals should 

apply to sophisticated markets where leaseholders are knowledgeable and generally well-advised. It 

is therefore suggested that, as regards Greater London, there is no justification for seeking to restrict 
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the level of ground rent to be taken into account in the valuation. As regards the four alternative 

approaches suggested: 

a. Retain the present system. This should be adopted for properties within Greater London 

b. In the case of fixed increases, the rent could be averaged over the unexpired term and that 

average then capitalised. That is a bizarre proposal as the consequence is to increase rather than 

decrease the price; it takes no account of the fact that future increases in rent are deferred.  

c. Alternatively, in the case of fixed increases, only the first uplift in rent could be taken into account. 

That could be applied to properties outside Greater London 

d. In the case of a reviewed rent, any future reviewed rent could be limited to a percentage of the 

property’s “current value”. Again, such a proposal could be applied to properties outside Greater 

London applying a percentage of 0.1%.   

Paragraph 15.67 

Consultation Question 111. 

17.173  We invite the views of consultees as to whether capitalisation rates for enfranchisement 

valuations should be prescribed and, if so: 

Yes, they could be. Generally within PCL, capitalisation rates are less of an issue because for 

the most part, the significant value lies in the reversion rather than the term. That explains 

the paucity of cases on capitalisation rates within PCL.  

(1)  how; 

It could be set periodically by Statutory Instrument. The factors to be taken into account 

would be (i) the length of the lease (ii) security of recovery (iii) size of ground rent (iv) 

whether the rent is subject to increase or review and (v) the nature of the provision for 

increase or review. The location of the property is also likely to be relevant 

(2)  by whom; 

A committee of property valuers and financial experts could be formed with clear Terms of 

Reference to set a baseline rate which would then be subject to adjustment to reflect the 

factors mentioned above 

(3)  how often; and 

Evidence from valuers in the market as to the fluidity of market capitalisation rates over 

time would be helpful here. The period needs to be long enough to provide a degree of 

certainty but short enough to reflect market changes. 

(4)  in respect of what different types of interest. 

 Again, evidence from valuers would be helpful here 

Paragraph 15.71 
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Consultation Question 112. 

17.174  We invite the views of consultees as to whether deferment rates for enfranchisement 

valuations should be prescribed and, if so: 

(1) how; 

(2)  by whom; 

(3)  how often; and 

(4) in respect of which geographical areas. 

As acknowledged in the paper, in consequence of Sportelli, the deferment rate is already effectively 

prescribed and has been so for 15 years or so. The general consensus, certainly within PCL, is that 

the rate, applying the formula RFR minus RGR plus RP, would now warrant review and any such 

review would likely lead to a rate that is substantially less than the rate in Sportelli. It follows 

therefore that seeking to adopt a rate based on the present market is more likely to increase rather 

than decrease the premium. There would need therefore to be political interference to adopt a 

deferment rate at a level which reduces the premium. 

 

It was stated in Sportelli that the deferment rate could be treated as being stable over time unless a trend 

movement in the risk-free rate could be identified or it could be established that the long term prospects of 

growth in residential property have changed or that, for some other reason, the attraction of investment in 

residential reversions can be shown to have increased or diminished.  

Paragraph 15.75 

Consultation Question 113. 

17.175  We invite the views of consultees as to whether relativity or a no Act deduction should be 

prescribed for enfranchisement valuations and, if so: 

(1) how; 

As at present, the assumption in the valuation that the leaseholder who is exercising his 

right of compulsory acquisition does not have that right should be retained. Otherwise, the 

value of the leaseholder’s interest is enhanced and the value of the freeholder’s interest is 

diminished simply by the existence of those rights. It is a long-established principle of 

compulsory purchase that that is to be avoided.   

 

(2) by whom; 

It was accepted in Mundy that the Graph of Relativities prepared by valuers Gerald Eve is the 

“go-to” graph for assessing the relative value of a leasehold as against the value of the 

freehold for properties within PCL. The graph assumes a “non-onerous” ground rent but, if 

the government is minded to restrict (for the purpose of the valuation) any rent to be 
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capitalised to a figure that is not more than 0.1% of the capital value, then any adjustment 

to the Graph to reflect an “onerous” ground rent could be avoided. The Gerald Eve Graph 

could therefore be adopted for properties within Greater London. Advice should be taken 

from valuers practicing outside Greater London as to the appropriate methodology to be 

adopted for determining relativity in other areas 

 

(3) how often; 

It was accepted in Mundy that, over time markets and what influences them, can change 

and it follows that relativities can also change. However, this is not likely to be a short-term 

issue. 

 

(4) in respect of which geographical areas; and 

As above 

 

(5) whether the 80-year cut-off should be removed. 

There is a compelling case for doing so for five principal reasons. First, the 80% cut-off was a 

wholly arbitrary figure. Secondly, it was adopted on the misplaced assumption that there 

was unlikely to be any significant marriage value where the unexpired term exceeded 80 

years. Thirdly, adoption of a prescribed relativity removes the problem of the time and 

expense in calculating marriage value – another reason put forward for the cut-off. Fourthly, 

within Greater London, capital values are such that there is often substantial marriage value 

where leases have an unexpired term in excess of 80 years. Fifthly, marriage value can arise, 

not just in consequence of the coalescence of the freehold and leasehold interests. For 

example, merger of a lease with the freehold may give rise to a development opportunity or 

a beneficial change of use which the leaseholder is unable to carry out under his lease. The 

consequential added value (which can be substantial and is realised immediately by the 

leaseholder) can only be captured as marriage value. 

Paragraph 15.79 

Consultation Question 114. 

17.176  We invite the views of consultees as to whether the possible right to hold over at the end of 

a long lease should be disregarded on an enfranchisement valuation. 

Yes, it should be. The time and expense of arguing about it rarely reflects the quantum of the 

discount applied. Arguably, there should in any event be no discount to a reversion to an AST. 

Paragraph 15.83 
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Consultation Question 115. 

17.177  We invite the views of consultees as to whether a discount for leaseholder’s improvements 

on an enfranchisement valuation should be retained. 

This tends to be an issue more relevant to houses than to flats for the simple reason that it is often 

the ability to extend floor space or to develop (which is not generally available to flats) which gives 

rise to the most significant claims for discounts. In the case of the 1967 Act, section 3(3), particularly 

in the case of London Estates, causes notable problems where leaseholders can join together 

successive leases over many years to look for historic improvements, on occasions going back 

several centuries. At the very least therefore, improvements to be taken into account should be 

limited to those carried out during the term of the existing lease or within 21 years of the date of the 

claim (whichever is the shorter). That amendment would also remove the need to retain section 

3(3). 

Paragraph 15.86 

Consultation Question 116. 

17.178  We invite the views of consultees as to whether it should be possible for leaseholders to 

elect to accept a restriction on development to prevent development value from being 

payable as part of an enfranchisement valuation. 

It is very difficult to follow just how this would work; not least what would be the mechanism for the 

freeholder to retain the development value. Equally, it is not explained what would the basis of 

compensation for the landlord in the event that the leaseholder seeks a release from the restriction. 

In particular, would the retention relate to all future development (including a change of use) or just 

specific opportunities to develop which may exist at the date of the claim? Opportunities to develop 

will change over time. Also, it is not understood what it is that the freeholder would be retaining by 

way of development value, if the leaseholder is not prevented from carrying development under the 

terms of his lease. If a leaseholder has an unexpired term of say 15 years, he may be permitted 

under his lease to redevelop but it is not financially viable for him to do so within such a short 

unexpired term. What is the nature of the “restriction” that the freeholder has in those 

circumstances? 

Paragraph 15.91 
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Consultation Question 117. 

17.179  We invite the views of consultees as to which, if any, of the valuation options we have 

discussed (set out at Options 2A to C in Chapter 15) are preferable and, so far as any 

preferred option contains a range of possible reforms, which of those reforms should be 

adopted. 

There is no specific question raised on the suggestion of the adoption of a simple formula so it is 

perhaps appropriate first to comment on Options 1A and 1B before considering Options 2A-C. 

 

Option 1A. This Option proposes calculation of the premium by application of a simple multiplier to 

the ground rent. The paper accepts that it has some serious draw-backs. First, it does not comply 

with the Terms of Reference “ensuring that sufficient compensation is paid to landlords to reflect 

their legitimate property interests”. The reversion is a “legitimate property interest” of the landlord 

and under this Option, he receives nothing for it. Secondly, it will not be A1P1 compliant. In 

particular: 

 It excludes from the enfranchisement premium any reversionary value, which may be 

substantial.  

 Even when there is no reversionary value, the level of ground rent is “largely arbitrary”: it is not 

set by the market, will not necessarily correlate to the premium extracted on the grant of a 

lease, and may bear no relation to the capital value of a property. 

 It will be equally arbitrary to calculate the premium on enfranchisement by a simple ground rent 

multiplier: a technique that takes no account of the length of the lease, the nature of the ground 

rent and its attractiveness to the market.  

 It would create unfairness as between leaseholders: a point made compellingly by reference to 

two real-life examples (a £2.65 million leasehold house with a peppercorn rent, which under 

Option 1A would translate into a zero premium; and a £75,000 house with a £1,650 p.a. ground 

rent, which would translate into a premium of one quarter of the property’s capital value).  

 

However, a formula based on a multiple of ground rent could possibly work in circumstances where 

the reversion does not have any material value. The issue there would be to decide at what point the 

reversionary value becomes nil or nearly nil and that depends on the capital value of the property. It 

might also be argued that, in circumstances where nothing is added for the value of the reversion, the 

ground rent should be capitalised in perpetuity. The issues would be: 

 Fixing the multiplier (or alternatively a capitalisation rate): would it be different for different 

locations and/or different rent levels and/or review patterns? (see above) 
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 What level of rent should be multiplied/capitalised? This issue is dealt with separately in the paper 

(see above) 

 Whether the rent should be capitalised in perpetuity 

 Determining the lease length at which the landlord’s reversion is deemed to be of nil value? Would 

that need to be different for different property values, location etc? The level of capital values and 

the sophistication of the market within Greater London suggests that such scheme should not 

apply to properties within it. However, if it were to be applied in Greater London, the lease should 

have an unexpired term of not less than 125 years at the valuation date. There may be scope for 

looking at different unexpired terms for different areas. 

 

Option 1B. This Option would apply another simple formula to the calculation of the premium, 

setting the price to a percentage of the capital value of the property. As the paper points out, it fails 

to have any regard to the lease or its terms (including the level of ground rent) or indeed pretty 

much anything else. Two alternative bases for arriving at that value are floated in the paper:  

 the value of the leasehold interest itself, based on sale/asking prices; and  

 the capital value of the freehold.  

 

The paper rightly dismisses the first option on the basis that “a premium based on a percentage of 

the value of the leasehold interest would reduce as the length of the lease reduces, when in those 

circumstances a premium ought to increase”. Such a result could indeed be described as perverse.  

The preferred basis appears to be the capital value of the freehold: though as is pointed out, this too 

is open to substantial criticism on the basis that:  

 such an approach could actually increase premiums, contrary to the Terms of Reference;  

 it fails to ensure that “sufficient compensation is paid to landlords to reflect their legitimate 

property interests”, contrary to the Terms of Reference. and  

 premiums so calculated would not reflect different lease lengths, or any difference in the ground 

rent payable.  

 

Option 1B is equally not A1P1 compliant for similar reasons to Option 1A. Just as ground rent may be 

fixed at a variety of levels for reasons completely unrelated to the underlying value of the interest 

transferred, so freehold value per se bears no necessary relationship to the value of the interest 

transferred.  

 

Option 2A. This Option proposes that the valuation should be limited to just the “term and reversion”. 
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This would have the effect of simplifying the valuation (relativity is in many cases the most 

controversial element of the valuation) and would also reduce the enfranchisement price. The 

removal of marriage value from the enfranchisement price has been a popular argument for 

leaseholders over many years; it is an issue raised on every occasion when the valuation provisions 

come to be debated. However, it is noticeable that in both 1993 and 2002 (when the principles of 

enfranchisement valuations were debated at length) the government on each occasion was resolute 

in its defence of the principle of marriage value. To take one example, the general approach to the 

issue of marriage value was summarised by the then Lord Chancellor (Hansard 29th January 2001 

column 457) when he said: “We share leaseholders’ concerns about the cost of enfranchisement but 

also recognise landlords’ legitimate interests.   We consider they are entitled to a fair market price 

including a share of any marriage value.” It is not obvious why that proposition is not as applicable 

now as it was in 2001. No new arguments are put forward in the paper. The correlation between 

“marriage value” and “landlord’s legitimate interests” should also be noted in the context of the Terms 

of Reference.  

 

There is also an issue as to whether the abolition of marriage value would be in breach of A1P1. The 

more recent line of European cases (such as Lindheim v Norway (2012)) suggests that the world has 

moved on from James. More than 30 years after James, the exclusion of such a logically necessary 

component of the valuation to reflect what has long been accepted as an element of the landlord’s 

legitimate interests, will be viewed as arbitrary and as failing to strike a fair balance.  Indeed, it could 

be said that it is the application of just such an inflexible presumption that the modern law deprecates.  

 

Option 2B. This Option would adopt the existing valuation methodology (including marriage value) 

but would exclude other value, in particular development value. This is not “other value” in the sense 

of “other loss” (it is not clear what is intended to happen to that) but additional value of the kind 

discussed in paragraphs 14.71 to 14.78. The number of cases where such issues arise must be relatively 

small but where they do, the value can be significant. There is no specific justification given for 

excluding this element of the valuation and it is difficult to think of one. 

 

Option 2C. This Option retains the existing valuation methodology but it could be simplified and the 

premium made cheaper by the adoption of one or more of the suggested reforms (such as prescription 

of rates) discussed above. This Option has much to recommend it in so far it is well known and 

understood in the market and it properly reflects the value of the existing lease. It is less likely to be 

subjected to challenge on the ground of A1P1 and is more likely to provide appropriate levels of 

compensation to the landlord for the loss of legitimate property interests.  
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Paragraph 15.103 

Consultation Question 118. 

17.180  We invite the views of consultees as to the desirability of an online calculator for 

enfranchisement valuations and the types of claim for which it could be appropriate. 

In the case of a simplified valuation methodology for a lease with no reversionary value and a 

prescribed capitalisation rate (or multiplier) to a known rent, (see Q 117 and Option 1A) it could 

certainly be a useful and effective tool.  

Paragraph 15.107 

Consultation Question 119. 

17.181  How and to what extent has the current methodology for calculating premiums payable on 

enfranchisement slowed down, prevented or made more costly the exercise of 

enfranchisement rights? 

No doubt it has although since this a comparative question without a comparator, it is difficult to 

answer. Within PCL, it is very often the leaseholder who is prepared to take points and argue issues 

in order to slow down the process; as stated previously, having made a claim and secured a fixed 

valuation date, there is no great incentive on the leaseholder to pursue the claim with any vigour. 

Paragraph 15.108 

Consultation Question 120. 

17.182 We have set out the following options for the reform of valuation: 

(1) the adoption of a simple formula; and 

(2)  options based on current valuation methodology, involving different combinations 

of current valuation components and/or the prescription of certain rates. 

To what extent would each of these options reduce the duration and cost of the enfranchisement 

process, and the number of disputes arising? 

Clearly, the simpler the process and the greater the prescription, the less room there is for 

argument. There may of course be those leaseholders who would not like that just as there may 

some freeholders who would delighted at getting their money quicker. However, the Terms of 

Reference require that the landlord should receive sufficient compensation for the loss of his 

legitimate property interests and the fact that a procedure or methodology might reduce time or 

dispute should not be used as an excuse to by-pass that. 

Paragraph 15.109 
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Consultation Question 121. 

17.183  We welcome evidence as to the likely impact of the possible valuation methodologies set 

out in Chapter 15 on different sectors of the economy – in particular, the institutional 

investment sector, the charitable sector and the leasehold market (for both owner-occupiers 

and buy-to-let leaseholders). 

There is no evidence; it must necessarily be opinion or speculation.  

Paragraph 15.110 

Consultation Question 122. 

17.184  We welcome evidence as to: 

(1)  the proportion of existing leases which are currently eligible for section 9(1) 

valuations; and 

(2)  the likely impact on landlords and leaseholders of (a) retaining the section 9(1) 

valuation methodology for a limited period, or (b) replacing it with a simplified 

valuation methodology. 

No evidence 

Paragraph 15.111 

Consultation Question 123. 

17.185  We welcome evidence as to the likely impact on the leasehold market (and wider housing 

market) of differentiating between classes of enfranchising leaseholder (for example, those 

who occupy the property as a residence and those who do not) in respect of the premium 

payable. 

There will likely be two-tier market 

Paragraph 15.112 

Consultation Question 124. 

17.186  We welcome evidence as to the costs, benefits and practicalities of constituting and 

maintaining a body whose function is to prescribe certain rates for a reformed valuation 

methodology. 

No evidence 

Paragraph 15.113 

Consultation Question 125. 

17.187  We welcome evidence as to the costs, benefits and practicalities of setting up and 

maintaining an online valuation calculator. 

No evidence 

Paragraph 15.114 
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From: David McArthur   
Sent: 21 September 2018 15:38 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold 
 
I have two contributions to make, 1/ Mr Justin Madders proposal of 10 x annual ground rent 
as a valuation method for buying freehold is simple and fair, and should be adopted - I said 
"fair", in a fair world freeholds would be gifted to leaseholders (I use the word "gifted" 
loosely as the freehold should have been owned by house buyers at the outset). 
 
2/ It is outrageous that leaseholders pay freeholders legal costs when acquiring the 
freehold. This should stop altogether. 
 
When you guys have completed this exercise and presented your suggestions to 
government, may I suggest you take up the sport of boring for England, you would win 
Olympic Gold medals. I am not remotely impressed with the process, your wordy 
documents, nor the time you are taking over  very simple issues. 
 
                                                   David McArthur  
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From: David Stewart   
Sent: 07 January 2019 11:09 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold Enfanchisement Reform Consultation 
 
Dear Sirs, 
Having read through the consultation summary with interest, I'm extremely disappointed to see no 
reference to a major abuse of the present law being practiced by certain unscrupulous developers 
with regard to selling on of freehold assets. In practice this amounts to avoiding the need to offer 
the 'Right to Buy' to existing leaseholders when disposing of freeholds by the simple expedient of 
transferring these assets into a new subsidiary company and then selling the company to third 
parties as a going concern. Without this apparent legal  'loophole' being closed it's hard to see how 
the process of enfranchisement can be seen as fair and transparent. 
 
My wife and I own the lease of one of twelve flats in a block of 12 in  London built 
in 2004 by  In December 2008 we were in 
receipt of a letter from  stating that the reversion rights to our lease had been 
transferred to new ownership and that our new landlords were  and that all 
future correspondence and rents payable should be made to them. In April 2009 we received a letter 
from  confirming that they had purchased the freeholds of all the flats in our block 
and that all future ground rents should be paid to them via their agents  
 
I believed at that time that as existing Qualifying Tenants we should have been given first refusal  to 
purchase our freeholds. However, at no time prior to or during the disposal to  were 
we given any such opportunity or even notified of the pending sale until after it became a 'fait 
accompli'. On taking legal advice it appeared that this 'sleight of hand' had been accomplished by the 
simple expedient, as stated above, of transferring the freehold assets to a new subsidiary company 
and then selling on the business. We were told this was within the letter of the present law and we 
had no right to seek redress. Even if it is within the letter of the law it clearly drives a coach and 
horses through the spirit and intent of said legislation if unscrupulous developers can so easily avoid 
the need to offer the right of first refusal! 
 
Three almost identical blocks were built on the estate at the same time as ours by . In Oct 
2009 the leaseholders of those were in receipt of a Section 5 notice offering the right to buy 
their  freeholds under very preferential terms prior to a proposed sale to  They all 
took up the offer and now own their own freeholds. It's good to see that at least some developers 
'play with a straight bat' . 
 
With regard to the consultation document, I note the suggestion in Q.123 on whether there should 
be differentiation in Freehold Premiums payable dependant on whether the enfranchising 
leaseholder is an owner occupier or non resident (e.g investor??). My belief is that any such 
differentiation would further incentivise 'rogue developers' to try and circumvent the legal 
obligation to offer the right of first refusal as it might make it more financially attractive to them to 
sell the freehold to an investor. 
 
If transparency of process is to be a key objective of the proposed reform, I believe most strongly 
that the loophole described above should be closed forthwith. I trust this input will be helpful and 
constructive and would appreciate the courtesy of an acknowlegement of receipt from your office. 
Thank you. 
Sincerely, 
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David Stewart 
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From: DDD OB   
Sent: 04 January 2019 15:06 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Comment on Leaseholden enfranchisment consultation paper 238 
 

Hello 
 
as long term leaseholder with a council, I was very much 
looking forward to what I hoped would be an empowerment 
of the individual's interest in acquiring a FH. Howver a quick 
read through some sections ofnte consultation document 
reveal what I consideration to omissions requiring further 
consideration. I offer some proposals, ina rather scrapform in 
the attached word document. I am not at all legally inclined, 
but the aim of them to permit by one means or another an 
ideally affordably, the acquistion of freeholder by any 1 LH. 
 
Additiionally I support your consultation proposals except the 
issue of individual enfranchisment which I belive needs to go 
considerably further.  
 
In regard to cost of acquiring a freehold, I agree it should be 
low. Perhaps 10x the ground rent. 
 
Clarifications gladly offered. 
 
Best regards 
 
Declan O' Byrne 
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8.28 If all these conditions are met, then the building will qualify for collective freehold 
acquisition. This outcome is outcome “H” on our flowchart. Following that, long 
leaseholders of not less than half of the residential units in the building must participate 
in order for such a claim to proceed. 
 
 
Comment: This is unsatisfactory for leaseholders (LHers) in a +1 LH building who have an 
interest in LH enfranchisement where they cannot secure 50% of the numbers of LHers to take 
a  FH approach.   
 
Such a blockade can leave interested LHer/s subject to freeholder (FHer) constraints on 
building modification with subsequent lessened enjoyment of their home from: 
  
*unmitigated noise intrusion at night for 8 years eg a FHer may refuse to replace/repair 
degrading wood windows with single glazing for better and the neighbour is noisy 
* lack of alternative access to a garden- a FHer may refuse a LHer permission to swap a 
window for a door, even at LHer cost, as it would represent “a variation in maintenance 
materials” even where other windows in the property had already been updated by the FHer 
with similar materials as proposed and the new material is maintenance free eg uPVC windows 
or doors 
* lack of desired ventilation – where old windows have been overpainted shut repeatedly and 
are structurally weak and opne them would be to risk their disintegration 
 
 
These are just a few examples I have directly experienced in LH property with a council FHer as 
to why someone might want to gain a FH irrespective of acquiring 50% of the LHer 
enfranchisement interest in a property.  
I propose some amendment to figure 5 p171 and the outcomes delineated to rebalance 
thescore so that individual or minority enfranchisement interested paties do not continue to be 
excluded from enfranchisement. 
 
 
 
 
    Y        N 

         As described in figure 5, p171 

 

    Y 

 

 

N 

 

 

 

 

 

 

 

      Or  

Other units in 
the building in 
addition  to 
X’s LH? 

 
If residential, are 
>50% of the LHs 
agreed on a collective 
enfranchisement 

 
Consider 

collective route 
outcome Ca 

Interested LHer individually or if 
part of a bigger block with other 
interested LHers,  if any, may 
acquire whole the FH and 
leaseback to disinterested LH 
parties on terms [tb proposed by 
the Law Commission e.g. same 
term as previous FHers?].  
Disinterested LH parties may not 
block them from doing so.  

  
 

 

A leaseholder interested in 
aquiring freehold rights may 
where another leasehold objects 
apply for the whole building to be 
come a commonhold property.   

Outcome Cc 
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8.28b If the requisite number of parties do not agree to collectively enfranchise the property, 1 or 

more long LHers may acquire the complete freehold from the landlord and let the lease to the 

disinterested LH on existing t&cs, albeit with a free choice of building structure insurer for the new 

enfranchised freeholder/s.   Common terms to be applied to new leasehold owners. Outcome Cb 

8.28c An alternative consideration is for the creation of a commonhold where all leeasholds are 

converted to commonhold.  Commonhold is defined as a share of a building freehold, with 

[proposed] contribution to structural maintenance and insurance determined by the respective 

internal area of different properties in the commonhold.  The objective here is to permit people 

interested in acquiring freehold rights similar rights to freeholders while leaving non-participants free 

to maintain a similar cost-structure as they faced prior to change in ownership of the freehold.  

Outcome Cc.  [Law Soc to summarise major diffs between between common and freehold.] 

 

1552



From: z   
Sent: 04 October 2018 13:38 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: CONSULTATION: LEASEHOLD HOME OWNERSHIP: EXTENDING LEASE 
 
Dear Sir / Madam 
 
Some aspects the Law Commission should consider and weigh in on re the topic 
under consultation: 
 
Govt body being the Landlord: Valuation of properties where Council/ Govt body is 
the landlord is another area which needs to be rationalised. Where the Landlord is a 
tax-payer funded body such as Councils: There are landlords that are public-funded 
or taxpayer funded bodies and have a published Charter of its services which should 
in turn lead to harmony and uniformity of process with accountable executives easily 
identifiable and have a mechanism in place to deliver faster turn around times and 
minimising leaseholder costs, without harming their own (read taxpayer's interests). 
Sadly that is not the case. 
Most councils have their own interpretation of law and own defined processes where 
an accountable executive is not named (leaseholder often may have to knock on 
several doors for an extension) and thecomplexity of the process adds to applicant's 
costs and requires high time investment.  
Let us take a common scenario - Council Estate with say 200 flats of which say 25% 
are leasehold flats. Generally these 200 flats are identical in lay-out, floor plan, 
quality of construction, near-identical plumbing & drainage layout, identical roofing, 
similar communal wall constructs, amenities, etc but current law and practice 
requires each flat to be valued (both by council and leaseholder) even if the lease 
extension applications are filed in the same year or within months of each other; 
giving rise to duplication of costs. Most often, lease validity is identical for all of the 
50 estimated leasehold flats in such  and the complexity of valuation gives rise to 
valuation costs. Both sets of costs can be significant, and can be disproportionate to the 
property value esp where Govt/ Council is the landlord. 
 
Execution of requests & timelines - there should be defined organisational 
structures within these bodies / Council admin mechanisms and executives named 
and assigned and who are accountable to timely responses to queries and execution 
of extension 
 
Valuation: Process of lease extension needs to be smooth, provide for difference of 
opinion, redressal of disputes but be devoid of ambiguity be it in valuation or 
loopholes that either party is able to exploit to discomfort of other. Why is there the 
need of two valuations for the same property? Do we doubt the skills or integrity of 
RICS certified surveyors? There should indeed be a hanging sword over the Valuers 
and Surveyors (which is absent today as in case of Credit Rating agencies etc) that 
for whatever reason if the same property has to be surveyed again within a 
reasonable time period of say 3 months from the survey they reported on and if this 
valuation varies by more than 5% they would be penalised and a noting will be 
carried in publicly-viewable open 'online' register kept with RICS where any 
interested party can access the standing of a surveyor or valuer. Compare two sets 
of valuation to audit reports - Would the regulator ask a company or even a 
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conglomerate to be audited twice - one by its own appointed auditor and one by 
regulator-named auditor? If there is a whiff of malfeasance, regulator can jump in or 
de-recognise the audit firm. Can the property valuers & surveyors not be treated as 
independent in letter and spirit with well-defined oversight mechanism; which would 
help avoid duplication of costs and efforts and shorten the time taken to renew the 
lease. Unless the two valuations were designed in fact to pass a undue benefit to the 
Valuer & Surveyor industry. 
 
"Rateable value": Another aspect for Law commission to weigh in is on the 
Council's insistence on "Rateable value" of property. More so rateable value as 
these were set in 1980-1990s by way of arbitrary and non-scientific methods. And as 
the scenario has changed, not only Councils, Govt bodies but also utility companies 
such as Water suppliers use these mechanism to arrive at billable charges etc. Most 
councils too use these without justification and only because these have been 
historically used and no mechanism has evolved to replace and/ or refine the given 
rateable value; with Govt departments & bodies who were establishing and 
monitoring rateable values have themselves closed down. The rateable values 
therefore act as nuisance agents in several areas including lease extensions as the 
Council appointed valuers are impressed upon to factor these into valuation even if 
no justification exists or is apparent; except their historical existence. 
 
 
Regards  
Dhar 
 
 
______________________________________________________________________ 
This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com 
______________________________________________________________________ 
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Comments of proposals on rights of Lessees to purchase longer leases 

Please take into account the following. 

1. At the moment when a lease has to run less than 80 years, then
the Lessee has to pay one half of the “marriage value” to extend the
lease

a. This usually means that when the Lessee purchased the property it was
obtained at a value lower than the market value if it had a longer lease.   So
with a reduction of 50% the Lessee is obtaining the extension at a lower than
market price of the property with a longer lease.

b. the shorter term there is on the lease the lower the purchase price on
the market will be, this means the Lessee obtains an even greater benefit
from the 50% reduction.

c. Many pension and other funds, including charities purchase long
leaseholds of flats, so often loose out when the Lessees decide to
enfranchise, at no cost to the Lessees, when there is still 80 years to run
others do not, this is where the Lessor is paid but only 50% of the market
value.

d If it is decided to either reduce the period to say 75 years please take 
into account the number of pensioner and charities who will loose the value of 
some of its assets, with no way of compensating the loss. 

e. There are some Lessees who when they have extended their leases ,
sell their property thereby making a considerable profit, as they can sell at the
full market value of their property, which is unfair on the pension funds and
charities.   Perhaps a time limit on resale should be composed or the Lessor
has to receive a greater share of the profit say if sold within say five years..

2 There is also a proposal to limit the rent payable under the terms 
of the lease 

a. While it is accepted that some of the modern leases have totally
unreasonable rent increases, however most of the existing leases , which now
have less than 80 to rum, only have modest increases, usually at 25 or 30
years intervals,  usually increasing about 50% over the period of the lease. ie.
from £10 to £20 per annum    This is normally much less than inflation during
the period.

b. As mentioned above many of the pension funds have purchased long
leases knowing that the rent will increase modestly every 25 or 30 years,
there is of course no longer any rent payable when a Lessee extends his
lease, so the fund or charity has a further loss.

Extract from Consultation response: E Keane
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c. Perhaps the Commission should consider fixing a scale of increases
for new leases, taking into account the effect of inflation over the period
between the increases, thereby overcoming the problem now being
considered in respect of the new leases which double every ten years or so.

3 Costs. 

a. Please remember that the Lessor makes no profit from the extension as far
as the costs are concerned,  so if the Lessor has to pay their legal costs,
remember in some cases the leaseholder does not even try to reach an
agreement or mediate before giving notice of their intention to apply to extend.
the Lessor has no choice but to instruct solicitors when the only notice it gets
is a solicitors letter with the formal legal notice.

b. Perhaps the costs could be reduced by making the case where the
Lessor agrees that the Lessee has a right to purchase a longer lease, that
then only a surveyor can be instructed to advise the Tribunal.    Thereby
ensuring only one specialist need attend a hearing.

c. Also please take into account that some of the costs incurred include
the normal conveyance costs, which would be payable in any event.

d. Unfortunately legal work is expensive, it should be remembered that if
the Lessee can afford to purchase the longer lease then presumably they can
also afford to pay the legal costs involved by the Lessor who had no choice
but incur the costs.

General point. 

Unfortunately when the question of extending leases are referred to the press, 
they always give as an example the old aged pensioner or the widow, who 
rarely ever wish to spend money extending their lease as they only want a 
home for their life time, so why use capital un necessarily. 

Some times the comment is made that the leaseholder wants to leave their 
children the property, in which case it is the children are the only ones who 
benefit, as their parents do not need to spend any money extending their 
lease.    

The press can give a false view of what is the true state of affairs, the present 
position is very unfair Lessors, who have half of their investment if not all of it 
taken away from them with no compensation, the Lessee purchased their 
property knowing how long the lease had to run. 

It appears the present position should remain, unfair though it is to Lessors 
and that the recent problems which have arisen with the rent of new leases 
doubling every ten years, this is the problem which needs looking into. 
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From: Elliot Sweeney   
Sent: 02 October 2018 05:59 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold enfranchisement law change 
 
Hel lo - 
 
I have read through the c ons ultation a nd would welcome the law c hanges  to help leas eholders . 
 
One observation a bout the leas e valuation propos al options  I’d like to make  is  there is  s ignificant dis parity 
between them. 
 
In my c as e option 1 - x10 I’d g round rent - would value my freehold s t £6000 which is  a ffordable  
 
The a lternative option - 10%  of the value of the home. -  would value it at £65000 ! 
 
I would no doubt be In F avour of opt 1 therefore 
 
Thank you for bringing this  to our a ttention  
 
E Sw eeney 
 
 
Sent from Yahoo Mail for iPhone 
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From: Gerald Hyam   
Sent: 07 January 2019 10:15 
To: LAWCOM 
Enquiries <enquiries@lawcommission.gov.uk> 
Cc:  
Subject: LEASEHOLD REFORM-ONEROUS RELATIVITY 
 
To: 
  
The Right Honourable James Brokenshire MP, Secretary of State for Housing, Communities and Local 
Government. 
  
C Betts MP Esq, Head of Select Commission on Housing, Communities and Local Government 
Committee. 
  
Professor Nicholas Hopkins, Law Commission. 
 
3rd January 2019 
  
Dear Sirs, 
  
Re: LEASEHOLD REFORM-ONEROUS RELATIVITY 
  
I am writing in support of the letters written by  of Parthenia to C Betts MP, Head of the 
Select Commission on Housing, Communities and Local Government Committee on the 21st August 
2018 and to Professor Nicholas Hopkins of the Law Commission on the 11th December 2018 
(attached) 
  
As has been stated in the above letters, the present use of the Graphs produced by  estate agents 
acting on behalf of the large landed estates is materially biased against the individual lessees seeking 
to extend their leases. 
  
A specific area affected by this bias relates to the concept of Marriage Value (enacted in the Urban 
Development Act 1993, Schedule 13, 4A). 
  
The following example of the above illustrates the point and relates to the extension of a short 12.5 
year lease of a property situated on one of the large landed Estates in London. The freehold interest 
being owned by the Estate. 
  
The 12.5 lease was purchased at an arm’s length market value through a local estate agent for 
£270,000. There was no previous relationship between the seller and the buyer. 
  
Negotiations with the Estate took place to extend the lease to 125 years. The process involved the 
issue of a new fully repairing and insuring lease in substitution for the existing short lease. 
  
The Estate used one of the above biased Graphs to produce what they claimed to be ‘market value’. 
This gave a ‘market value’ of circa £180,000 resulting in a figure for the Marriage Value requiring the 
lessee to pay over £42,000 to them. 
  
Should the proper open market value have been used there would have been no Marriage Value. 
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When challenged, the Estate insisted that their calculations were correct and would be supported by 
the Land Tribunal should the matter not be settled by negotiation. They were fully aware that the 
Land Tribunal supported the use of the biased Graphs as a way of calculating Market Value. 
  
In addition to the above, the lessee was required to pay the legal fees of the Estate which amounted 
to nearly £10,000. The lessee was unable to challenge these fees as the solicitor firm used by the 
Estate was not employed by them. The lessee’s solicitors, who did the majority of the work, charged 
£2,500. The Estate’s solicitors simple produced one of their standard leases. 
  
Enclosed is a brief review undertaken in February 2018 which deals with general misuse of Marriage 
Values where there is an extension of an existing lease and no enfranchisement. 
  
The issues pointed out by Parthenia go much further than dealing with Marriage Values but the 
above clearly illustrates the huge and costly bias against lessees that exists in the present system. 
  
The substantial cost of an appeal to the Land Tribunal and the knowledge that they support the use 
of the biased Graphs means that, under the present system, a lessee has no chance of succeeding 
and is left with both their own charges and that of the landlord who is likely to have costs awarded 
in their favour. 
  
The recent Mundy Case is, to say the least, a disappointment but perhaps not surprising when 
considering the vested interests that exist in the present system. 
  
There can be no doubt that for many decades now the system has been heavily weighed against 
lessees attempting to extend their leases. It can only be for Parliament to intervene on behalf of the 
lessees to allow them to extend their leases at a fair price and not at the present exorbitant figures 
demanded by the landlords. 
  
I would strongly support the proposal put forward by Parthenia that the Government prescribe a 
formula using untainted market evidence for the open market values. That formula would be one 
that can easily be used by lessee’s, that is fair, simple to calculate and cuts out the present unfair 
and costly system that has to date earned the landlords, their agents and advisors multi billions of 
unfair rewards. 
  
Yours faithfully, 
  
Gerald Hyam 
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To :  The Commissioner. 
         The Law Commission 
F.A.O. Leasehold Enfranchisement Team 

Email : propertyandtrust@lawcommission.gov.uk 

Fm: Robert C.W. Owen 
 

 
  

Dear Sirs, 

Ref :   Law Commission Consultation  on Leasehold  Home Ownership 

https://www.lawcom.gov.uk/project/leasehold-enfranchisement/ 

We are responding to your public consultation as leaseholders of flats at , London  
  

Our flats were constructed about 20 years ago by St George ( London) Ltd which is a member  of 
Berkeley Homes Group. The flats were sold  at  around £150K on  125 year leases and the ground 
rent was set at £175 p.a.  
Subsequently, the freehold title was offered to leaseholders at around £2100 per flat but in the time 
available we could not get to the two-thirds required to action the lease purchase. With hindsight, 
this was an expensive mistake. 

Analysis of the offer shows that leaseholders would have paid around 99% of the costs to the 
developer. But the freehold title was then sold separately  for around 1.5 %  to the then Managing 
Agents (Peverel OM). Soon afterwards the freehold title was sold again, and acquired by Proxima 
without any offer of RFR to leaseholders in 2007. 

Financial Comparison: 
*Sale of Lease (125 years rental  agreement  plus ground rent and service charge) = 98.5% sale 
proceeds  paid  to developer. 
 *Sale of Freehold title (owner of building)  at £2,100  = 1.5% sale proceeds  paid to  developer. 
But, the Leaseholders must pay income tax at 20% to 45% on earnings, whereas Proxima  pays very 
little tax because their Accountants offset profits by importing losses from their overseas companies. 
Such an option is not available to Leaseholders and therefore the comparison is not the “level” 
playing field which it appears. 

These are unfair terms given that the leaseholders have already paid for  ~98.5% of the equitable 
interest for their  building , and the freeholder has already recovered more than the £2100 paid out. 
We contend that the price for leaseholders to buy  the freehold  should be  nominal, say ten times 
the first time Annual Ground Rent.  

Once the remaining lease period dwindles to less than 80 years, leaseholders will need to start 
negotiating lease extensions. This process is time-consuming and expensive (legal charge in 
particular are onerous, with purchasers covering bot their own and the Freeholders’ legal costs!), 
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and there is little choice but to accept whatever terms are offered. This casts a shadow on the sale of 
all leasehold homes with leases less than 80 years. It chills the market for homes which are often the 
most important for those on middle incomes. 

We believe that the system should be greatly simplified: 
(1) Flats should have much longer leases as standard. Say 999 years 
(2) The right to buy the freehold should have a lower threshold, say 50%, and be encouraged.  
(3) Lease extension costs should be based on a simple formula, transparent to Leaseholder and 
Freeholder, and the process of Lease extensions should be simplified and made much quicker. 
(4) Free-standing homes such as detached and semi-detached homes should always be freehold 

We hope that you will take this opportunity to bring an end to the current “feudal” system. 

 

Yours faithfully,  

On behalf of  Leaseholders.  

6th January 2019 
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From: Jeremy Gibbs   
Sent: 13 November 2018 00:13 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Cc: Jeremy Gibbs  
Subject: Possible Leasehold Reform currently under Government consideration 
 
I wish to submit for your consideration my thoughts on this subject as a retired Private Property 
lawyer of 45 years experience. Reference below to a ground rent is to a residential ground rent only. 
 
1 I realise HM Government wishes to balance the interests of both Landlord and Tenant 
which, as is recognised, are virtually irreconcilable 
 
2 The purchase price of a new leasehold property on the open market, and many second-hand 
ones, is at best the same as it would be if the property were freehold. Perhaps even more expensive 
when one considers the reversionary uplift in value to the freeholder upon converting one house 
into two or more residential units. 
 
3 A Landlord therefore does not give a discount or concession on sale, yet is entitled 
unilaterally to increase the ground rent periodically as per the lease terms and in some cases to 
demand a premium for an extension or enfranchisement where a Tenant needs to protect his/her 
position in order to prevent a lease becoming unmarketable. This means such Landlord is effectually 
receiving an Unjust Enrichment.  
 
4 A Landlord will say that a Purchaser knows or is deemed to know the financial terms of the 
lease before agreeing to buy, but many Purchasers have no alternative but to accept the position if 
they wish to buy, because the cost of a freehold house is very likely beyond their means, so this 
argument does not wash. 
 
5 A Landlord may insist upon a ground rent that increases beyond the RPI or even doubles 
(perhaps every 10 years) or he demands a large premium on lease extension, meaning in the latter 
case he is being paid twice over for the same product. Most extensions are by private treaty and do 
not follow the statutory route, so such a Landlord is just being plain greedy since there is no equality 
of bargaining power. It is in effect a take it or leave it situation which is manifestly unfair to the 
Tenant. I cannot help noticing that one outcome of a statutory lease extension is that ground rent is 
thereafter reduced to Nil. 
 
6 Flats were initially created leasehold only because positive covenants (such as to pay the 
rent and service charge) cannot generally be enforced between Landlord and Tenant. Only negative 
covenants can be so enforced. The rules in Commonhold cases differ as you know and HM 
Government might now wish to consider making positive covenants between Landlord and Tenant 
become enforceable in the same way as negative covenants currently are. 
 
7 A monetary ground rent is charged simply to establish the relationship of Landlord and 
Tenant: some are even a peppercorn. There is no reason why it should not be nominal, such as 
£10pa. To charge a more commercial ground rent, say £500pa or more, is not only greedy, but goes 
beyond the requirement needed to reflect the legal relationship between the parties. For freehold 
reversions to be marketed purely for the receipt of future ground rents makes a business out of the 
Landlord’s position and must therefore be an abuse of the system: certainly immoral. Systems 
evolve, but for this one now to have become so heavily weighted in favour of Landlords and against 
Tenants is a travesty and needs urgent correction. Plainly the Government is of the same opinion or 
it would not be implementing this enquiry. 
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8 Existing leaseholds are equally entitled to be considered in the debate just as are new ones. 
 
9 Any situation which severely restricts or prevents a residential lease from being freely 
marketable on the open market is unconscionable and in need of urgent rectification. 
 
10 In order to introduce a fairer balance between the parties I believe the Law should be 
changed so that: 
 
A all existing residential ground rents, whether of a house or a flat, should be reduced to no 
more than £100pa with no further review throughout the remainder of the lease and 
B all long residential leases should automatically be extended by 90 years as from 1 June 2019 
free of charge. 
 
Please confirm that my above thoughts will be placed before the relevant Committee. 
 
Jeremy Gibbs 
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From: John Bound   
Sent: 07 January 2019 14:00 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold Enfranchisement -  
 
Dear Law Commissioners, 
 
Re: Leasehold Enfranchisement Proposals 
 
Further to my earlier response ref ID  I would also endorse the adoption of a 
simple valuation formula such as a 10x ground rent multiplier. 
 
I also support the removal of the ‘marriage’ element of the calculations. 
 
Please note that I am the owner-occupier of a flat which is my sole property. 
 
Regards, 
 

  
 

 
 

7.1.2019 
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From: Jonathan Pringle   
Sent: 21 September 2018 15:54 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Reform of leases.  
 
Dear Sirs, 
This is an excellent to start to the reform of leasehold properties. 
I have read various sections and they are related to the marriage values and the additional costs of 
enfranchisement, It may be easier to simplify. 
 
Why are marriage values my biggest concerns.You could essentially stop the practice of which is a 
lucrative product of selling off freehold and take the financial incentive away.  
 
Simply fix the costs. Ban the the process of which lease extensions cost form parts of calculating the 
marriage values. calculate the forward value of the aground rent only to the existing regime ,but 
both counterparts pay the legal fees.  
 
Ground rent future values are easier and transparent to calculate using the Government set annual 
discount rate. It can be done on a calculator at home by some one with average intelligence.  
 
The time financial option needs to be squashed calculated in the marriage values. 
 By doing so it will make it cheaper for assisting leaseholders to buy their share of the freehold ( 
Which they have first rights, regardless)  I.E. why should it cost additional money for leaseholders to 
extend a lease by 40-50 years to a subjective market value a local surveyor has suggested. Simply 
make this value Zero return game.  
 
Essentially the developer in most cases will sell the freehold once the apartments are occupied. This 
Selling of freehold is essentially a product of developing flats and apartments. People and companies 
have tried to develop a market of buying options on freehold residential houses, this has failed many 
times..But the practice to allow to trade the time value on apartments and flats exists..? Why.. 
 
I think you need to work backwards and and investigate further why companies by the freehold. 
They shouldn’t be classed as an investment take all future value incentives away.  
 
Best regards 
 
Jonathan Pringle  
 
Sent from my iPad 
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From: Jonathan West 
Sent: 30 September 2018 21:03 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: FW: Law Commission Leasehold Consultation Response 

Dear Law Commission 

Further to my previous response to the Law Commission Consultation on Freehold Purchase and 
Leasehold Extension I would like to explain my suggestion regarding valuation in a little more detail. 

I believe it is actually quite simple and should be a strong incentive for agreement on valuation to be 
reached at much lower cost than is currently the case.  

Valuation costs are one of the principal costs and obstacles to both leasehold extension and freehold 
purchase, but especially the former since in the case of freehold purchase a single valuation for an 
entire block is all that is required, the cost of which may be shared among the leaseholders. In the 
latter case the leaseholder is required to pay valuation fees for himself and the landlord.  

My suggestion is that either party (landlord or leaseholder) may make an offer regarding the 
valuation to be applied to the property in question with a statutory option that if agreement cannot 
be reached an independent valuation may be commissioned that would be binding on both parties. 
This would be consistent with the proposal in the consultation paper. So far as the cost of the 
valuation is concerned and who pays for it, however, I would like to see a scale operated that 
apportions responsibility for the valuation fee according to the closeness of the offers of either party 
to the final figure.  

For example: 

Leaseholder X wishes to extend the lease of his property whose freehold is owned by landlord Y. His 
research suggests that the current value of a long lease on the property should be in the region of 
£205,000 to £215,000. X offers Y the higher figure (£215,000) as the basis for calculating the 
premium. Y wishes to deter X from extending his lease and offers a figure of £250,000. If agreement 
is not reached an independent valuation procedure may be invoked.. A valuer is appointed who 
agrees to charge a fee of £1,000 and X and Y both pay £1,000 to the valuer to be held in escrow. The 
valuer values the property at £210,000. A table with a scale of charges is then applied to determine 
how much each party pays and a 'Valuation Penalty Figure' is derived according to how much the 
respective offers differ from the arbitrated value. The following table is just a suggestion and the 
actual figures to be used may be as determined by whatever a new law may prescribe: 

Arbitrated Value (AV)    £210,000 
Leaseholder's offer        £215,000 (£5,000 above £210,000 = 2.4% above) 
Landlord's offer  £250,000 (£40,000 above £210,000 = 19% above) 

In a case where the leaseholder's offer is lower than the arbitrated value I believe it would be fair for 
him to pay the full cost of the AV fee. At least unlike the current situation only one fee would be 
incurred. In the case where the landlord offers an amount more than 10% above the final arbitrated 
figure a table similar to that below may be applied to apportion some of the valuation costs to him: 

Amount above AV offered by landlord Portion of Valuation Fee payable by 
landlord
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<10%                                                                                                         Leaseholder pays full amount (but 
just a single valuation figure for the property) 
10% - 15%                                                                                                 60% 
16%-20%                                                                                                   70% 
21%-25%                                                                                                   80% 
>25%                                                                                                         90% 
 
In the case of the example the leaseholder's offer was higher than the arbitrated value and the 
landlord would have been well advised to accept it. Had the offer been lower than the AV the 
leaseholder would have been liable for the full valuation fee irrespective of the landlord's offer. The 
landlord's offer however was 19% higher than the AV and he is liable for 70% of the valuation cost 
i.e. £700. The valuer remits £700 from the money in escrow to the leaseholder and £300 to the 
landlord.  
 
If either party wished to challenge the arbitrated value at a Tribunal he should pay both party's costs 
if the figure decided by the Tribunal differs by, say, no more than 20% in his favour from the 
arbitrated value. In the case of >20% difference the parties should be liable just for their own 
Tribunal costs. 
 
If agreement is reached without the need for an arbitrated valuation neither the landlord not the 
leaseholder would have needed to incur any valuation costs. There is incentive for the leaseholder 
not to offer a figure below the true value and for the landlord not to demand an unreasonably 
excessive fee.  
 
Jonathan West 
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these companies in the public domain and it is interesting that neither company reports any 
investment income from external sources so in this individual case their profitability's might 
perhaps reasonably be used as the yardstick. In the case of the latter the company reported 
an annual operating profit of 16% of its Total Equity. In the case of the former the company 
made a total profit for the year of 28.9% of its Total Assets.  

                   
*************************************** 
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Q111. They should be prescribed. 
Q112. They should be prescribed. 
Q113. They should be prescribed. 
Q118. There should be an online calculator and mechainsim for how complex leases the our 
outsided the specification should be made to fit into the online calculator in the leasholders benefit. 
Q126. Yes 
Q127 Yes. 
Q128 Yes. 
Q129 Yes. 
Q130. Yes but again, their should be a conversion to commonhold. 

Regards, 
Michael Kucharski 
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What Should it Cost to Enfranchise? 

Options for Reform 

1.85(2) Whilst it is true that a “one size fits all” approach might not always be ideal, attempts 
should be made to avoid new separate streams for different processes. I do not 
consider a separate regime is necessary for low-value claims.  

Of course, values of properties and premiums paid vary around the country, and what 
might be considered a low valuer claim in some areas would not be in another.  

Where claims are simple (such as for long leases, low ground rents and lower value 
properties) the costs and fees incurred are generally already lower under the existing 
regime. A new regime is not required to achieve that.  

It is my opinion that to simplify the process and remove some of the idiosyncrasies 
between the different pieces of legislation would be effective in bringing down 
professional fees in any event. 

1.85(4) In many cases, professional fees can be high because of the complexity of the existing 
leasehold structures, which may have no direct relation to the value of the property or 
the value of the premium payable.  

Often leaseholder clients pay a lower premium than a landlord demands because of the 
quality of the professional advice they receive. To seek to curtail the ability of either 
party to obtain high quality professional advice will unfairly disadvantage them.  

Extract from Consultation response: John Byers
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Linking the level of some fees to the value of the property or premium would result in 
many leaseholders or landlords being unable to obtain high quality advice prejudicing 
them.  

1.85(3) It would be unworkable and inequitable to attempt to differentiate between the 
premium payable paid by a homeowner as opposed to an investor.  

It is proposed to widen the ownership / qualification criteria for enfranchisement or 
lease extension, yet on the other hand seeks to restrict those wider opportunities to 
only certain types of purchaser in another section of the legislation. This is inconsistent, 
and it will simply replace once set of perceived inequalities with others. 

Practical issues arise. In the consultation documentation all investors are being lumped 
together in a single category where in practice, property investors are a large and varied 
group of individuals and corporations. They are far from being a single homogenous 
group. 

If such a concept were to be entertained, careful thought must  have to be given as to 
what happened upon resale as a homeowner could enfranchise or extend their lease, 
only to immediately sell on the following day. No doubt this would be adjusted to 
control such a process (perhaps in a way that council tenants exercise a right to buy) but 
this simply replaces one set of legislation with another. It is my opinion that further 
complexity should be avoided at all costs. 

1.85(4) The desire to simplify the valuation criteria is driven to some degree by the fact that 
many do not understand it. 

As I have stated previously, good quality valuation advice is sometimes required as a 
result of the complexity of the property title and lease structures - together with the 
complexity of the property market within the UK. These are not valuer induced issues 
but a result of the complexity of the leasehold property market. The valuation process is 
complex because the UK property market is complex. 

1.86(1) I see no means by which very simple multipliers of ground rent or property value could 
be used to calculate the compensation a landlord should receive for being forced to sell 
their freehold rights. Any system that pays no regard to the property’s value and the 
existing lease length will be fundamentally inequitable. 

1.86(2) Amongst practitioners considerable attention is given to various graphs, formulas and 
valuation models which I know from experience are completely beyond the 
understanding of most leaseholders, landlords and often Tribunal panels. 

Because of the nature of the dispute process those cases considered by the Tribunal 
tend to be argued by supporting the opinion of one party or another with valuation 
models and graphs to illustrate their opinion. 
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It is perhaps an unfortunate side-effect of the manner by which the Tribunal seek to 
understand some of the valuation issues that arise during an enfranchisement or lease 
extension claim leads them to cling tightly to these financial models and graphs, being 
data that is simpler and easier to grasps than a full understanding of the particular 
circumstances in affecting an individual claim. 
 
The level of premium payable in respect of any individual claim should be based entirely 
on the attributes of that claim. It is those factors that matter when calculating the level 
of premium not what the graphs or valuation models say. Greater expertise amongst 
the Tribunal panels might assist. 

 
1.86(2) There are already numerous online calculators available. For the reasons above I 

consider it will be inequitable for one particular calculator to be given what would be 
some form of artificial statutory endorsement.  

 
Yours faithfully 
 
 
 

 

       B  C  A AJohn Byers FRICS ACIArb    

tDirector   

      C  A ed  t i sRICS Accredited Expert Witness    

    C  eg e  RICS Registered Valuer 

St Bartholomew House,  

90-94 Fleet Street, London EC4Y 1DG  

t 020 7822 8850   

dd  

e  
 

www.lbb.org.uk  

 

        
                                                       Expert Witness of the Year  
                                                       John Byers 
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From: lee bak   
Sent: 10 August 2018 14:56 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: leasehold 
 
sir/madam 
 
in respect of leasehold reforms I wish to comment that 10% of a property value in this day and age is 
probably not the best solution to this issue .10 times the ground rent is a more realistic formula . 
 
it is also important to ensure all covenants are removed when sold on other wise the issue will still 
be there in the future . 
 
Regards  
Lee baker  
 
 
 
 
Sent from my Samsung Galaxy smartphone. 
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From: Lord Truscott   
Sent: 17 November 2018 09:09 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold enfranchisement consultation- response from Lord Truscott 
 
Please see below my response to the consultation document. 
Yours, 
Lord Truscott, House of Lords, tel  
 
1.  I am generally supportive of the proposals. 
2. Options to reduce premiums for extending leases should be limited to compensatory factors like a 
multiple of ground rent, not arbitrary factors like marriage value, etc. Extending leases is currently 
very expensive and unpredictable.  
3.  Leaseholders should no longer be required to pay landlords’ non-litigation costs. 
4.  It should be possible to extend leases by up to 200 years.  Current extensions of 90 years are 
often too short to allow for future mortgage applications or equity release options.  
5.  Collective enfranchisement rights should be extended for leaseholders in mixed-use 
developments.  Current rules are too prescriptive. 
6.  Some leases were drawn up many years ago and are fundamentally unfair (eg some leaseholders 
have no obligations to pay for modern services which did not exist at the time they were drawn-up).  
Such leases should be more readily modified by the courts. 
7.  The role of ‘Head Leaseholders’ in the enfranchisement process should be eliminated.  This class 
of “middle man” who exists between residential and commercial leaseholders and freeholders as a 
rent seeker adding unnecessary costs (widely open to abuse) should cease to exist. 
Additional issues not covered by the current consultation: 
The Law Commission should in future examine abuses with the current leasehold law, namely- 1.  
Service charges should be both “reasonable and fair” and more easily challenged in Tribunals than is 
the case at present.  
2.  Managing Agents should have their fees capped where there are disputes between them and 
leaseholders and it has been shown that excessive fees have been charged. This is common. 
3.  There should be a legal obligation on freeholders, Head leaseholders and managing agents to act 
in a transparent manner, especially where service charges and leaseholders’ money are involved.   
Yours, 
Lord Truscott 
 
 
 
Sent from my iPad 
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From: Lorena 
Sent: 07 January 2019 14:37 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold concerns and reform 

Dear Sir / Madam, 

I would like to share some information in addition to the survey i filled: 

Written evidence submitted by Lorena Vacca [LHR 
635] 

Leasehold created much grief, dishonesty and 
loopholes.  
I have personally found myself in this situation where in 2015, for £5,000, my neighbour gained so 
much power over my property I bought in 2006.  
In 2006, I was very pleased to be able to purchase a flat on the first floor of a converted house in 
North London.  
The property lawyer never mentioned the risk that the leasehold was less than 80 years hence 
under the safe threshold.  
Unfortunately, I had never been exposed to the concept of Leasehold / freehold before. For what I 
knew, having a leasehold still meant that the property was mine outright - just did not own the land. 
The cost of my property had been at market value for that area so there were no warnings that 
something was off or somehow less valuable.  
In 2014, I received a letter from a solicitor firm representing my landlord and offering me to 
buy the freehold.  
The cost of the freehold was £10,000 for both flats. £5,000 
each.  
I immediately contacted my neighbour from the ground floor flat to discuss and better understand 
what it all meant.  
He was sharing the same leasehold 
terms.  
Unfortunately during that time I was low on funds as I had taken time off work to complete a 
degree.  
At the end of the chat with my neighbour, we agreed I would look for funds to complete the 
purchase of my part of freehold.  
We had around 3 months to 
formalise.  
A few weeks after, I managed to secure the relevant funding and immediately tried to 
contact my neighbour. There was no reply to any of my messages.  
I eventually got worried as time was ticking away and contacted the landlord's solicitor to 
understand on whether I could have bought my 50% of the share of the freehold. The solicitor 
stated the sale was towards the 100% of the freehold.  
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I kept on trying to contact my neighbour but it was all quiet from his 
side.  
Months after, I eventually I managed to speak to him. He simply replied that he asked his brother to 
help him. So his brother purchased my 50% at a cost of £5,000 only.  
When I asked him to sell my share to me, he said this was his brother's 
investment.  
Apparently, the brother was a property developer who would often purchase freeholds at Public 
Auctions.  
He said he was expecting no less than £35,000 in return from this particular 
investment.  
He eventually concluded he was not interested to sell the freehold and he asked me to 
follow the standard process to extend the lease.  
Very upset about the whole situation and feeling betrayed and defrauded, I called numerous 
property lawyers just to learn that this is perfectly legal and there is nothing I can do.  
The freeholder will be the owner of the property if the leasehold expires. Which basically means that I 
am held to ransom to extend the leasehold.  
How can people like this property developer manage to make such profitable business at the 
expense of people like me who in good faith only wanted to purchase my 50% share of the 
freehold!?  
Probably there are thousands of others in this same 
situation.  
In 2006, I paid £175,000 to purchase the property and have no 
rights.  
In 2014, he paid £5,000 to make an immediate investment of £35,000+ plus law costs at my expense 
and he now owns all the rights over my property.  
This is more than a loan shark could make in such a short amount of time but in this case it is 
called investment in the eyes of the law .  
I am left with no chance to buy the freehold to own the property 
outright.  
I am currently struggling to put the money together to pay the leasehold off but every year that 
passes the amount increases incredibly rapidly - especially because of the London property market 
value rapid increase.  
I am feeling desperate and find this whole situation incredibly 
unjust.  
Now, how is it possible that the UK legal system can simply allow a person to get around such a 
loophole and make a profit with no effort at all?  
How is the UK legal system protecting me from situations like this 
one?  
September 
2018 
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From: Lucia O'Brien   
Sent: 07 January 2019 20:31 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold Reform Consultation - Objection to continued Exception for Resident Landlords 
 
Dear Sirs 
 
I would like to respond to your consultation and make my objections most strongly in relation to the 
proposed continuation of landlord exception. I have owned my flat which is in a building comprising 
of two flats for over 40 years - the other flat is owned by a resident landlord (not the original 
freeholder).  I have a lease with 50 odd years remaining. The cost of extending my lease or preferred 
choice of acquiring a share of the freehold would be extremely expensive given the high premiums 
sought by freeholders and the associated costs (twice over as leaseholders have to pay both their 
own as well as their landlord's costs). 
 
Marriage value needs to be abolished and premiums and costs greatly reduced in order for 
enfranchisement to be more widely possible. 
 
I will send a more detailed response in due course. 
 
Yours faithfully 
 
Lucia O'Brien 
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From: Malgorzata Zajac   
Sent: 07 January 2019 11:29 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Re: Consultation response received - Response ID:  
 

 
 

Dear Law  C ommission, 
  
I hav e filled in your cons ultation paper and I am  not happ y that you are push ing into the 
lea seh old reform rather than a complete lea seh old abolish ment direction. I am  not a lawyer and 
most of thes e questions were too difficult and too complicated to answ er. Th erefore, I would like 
you to upda te my resp ons es by these add itional highlights as my gene ral opinion to what sho uld 
hav e been  done.  
  
K ing regar ds  
  
Malgorzata Zy mla 
  
1. Th ere sh ould be a Ze ro ground rent. P E P P E R C OR N has zero monetary value.  
2. B an informal lea se extensi ons.  Th ey are very risky  and of fer ZE R O protection to lea seh olders.  
3. Freeho ld valuations sh ould be pres cribed.  Th at way  no room for abu se or argu ments.  
Just in  Madders bill x10 ground  rent is a simple formula that many  will agr ee with. 
4. Introduce  first refusa l for house  owners as well. 
5. All developments shou ld hav e mandatory respo nsible to handle the unado pted area s to the 
Manag ement C ompany  run by homeowners only 
6. All actions sh ould be retrospectiv e helping existing lea seh olders  already  trappe d. 
7. Th is is bigg er than t he P P I sca nda l and lease holders (not freeholders)  sho uld be compens ated 
for a misleading sales.   
 
O n S aturda y, J anuary 5,  2019, 5 :45:55 P M G MT , S ite Adminis trator 
<jus tice.g s i.go v.uk@mail1.citizens pac e.c om> wrote:  
 
 
T hank you for res ponding  to our c ons ultation. 
 
Y our res pons e I D  is  .  P leas e h ave this  ID a vailab le i f you need to c ontact us  
about your res pons e.   If you would like to download a  P DF  c opy of your res pons es , p leas e c lick the 
link be low, or c opy an d pas te it into your brows er's  ad dres s  ba r. 
 

 
 
T his  link is  un ique to you.  P leas e s ave this  em ail and do not forward i t on to an yone e ls e, as  it 
provides  ac ces s  to view a ll the a ns wers  you h av e s ubmitted. 
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From: Mark Field   
Sent: 17 December 2018 16:59 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Law Commission consultation on leasehold home ownership 
 
Dear Sir/Madam 
 
We are a freehold ownership and block management company representing private individuals and 
pension funds and we would like to comment regarding your proposals for the reform of leasehold 
enfranchisement. 
 
1. We accept that some people purchased leasehold property without fully appreciating its problems 
and future costs. The premise of your proposals is that it is for the freeholder to pay for this 
misunderstanding in the form of accepting a lower than market value for his asset. This is wrong and 
unfair and is seeking to punish the wrong person for that misunderstanding. Often the freeholder 
has acquired the freehold second or third hand, buying it in the investment market for the market 
price and holding it as an investment to cover future income requirements. There is no deception 
done by the owner of the freehold and he is not party to any wrong doing and to give him less than 
full value is to deprive him of his asset. It would be nothing more than theft if you were to do this 
and would of course be morally unacceptable. 
 
There is a better solution to arrive at justice for the portion of leaseholders who will to suffer this 
sort of unfairness and that is to require the Law Society to modify their code of practice to ensure 
that a form of disclaimer is used on their instruction to require the buyer to understand the 
implications of the purchase of the lease concerned. In respect of those who suffered injustice in the 
past you can seek to punish estate agents and developers who failed to give appropriate warnings in 
their documentation. You could choose to penalise lawyers retrospectively for failure to have 
advised. There are surely misrepresentation claims that may be made.  I can't see how you can 
rectify other past injustices, especially it is wrong to do so by penalising third parties. Investors are 
the least guilty here, yet they are the ones your proposals are attacking. 
 
2. We have no major issue on enfranchisement calculations for short leaseholds, nor for the 
desirability of avoiding professional costs and to achieve simplicity, it is the valuation of longer 
rented properties based on ground rents, where the greatest objections exist. The basis for 
valuations of the multiples of income or capitalisation values for the enfranchisement of ground 
rents should reflect the market values currently available. Your examples mention suggestions that 
are massively different from market values in a need to achieve fairness. The only way to achieve 
fairness is to apply the market values, anything else will be to take one person's assets to give to 
another. That is not fair. To apply anything close to your suggested multiples will be a huge 
confiscation of value from the investor. You talk about capitalisation rates of 7% to 10% and to apply 
them to all leases. There is also no need to apply your suggested simplistic valuation multiple to the 
many complicated lease structures. A pretty accurate valuation can be arrived at by a relatively 
straight forward calculation or formula following the figures and methodology below. This will be 
very easy to do with an on-line calculator. 
 
 
Current capitalisation yields for freeholds where there is negligible deferment or marriage value 
elements, so for a 90 year to a 999 year lease typically are as follows: 
 
5 year rent review indexed rent:  3.3% 
10 year rent review indexed rent: 3.5% 
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25 year rent review indexed rent:  3.7% 
5 year rent review rent doubling: 2.5% 
10 year rent review rent doubling: 2.7% 
25 year rent review rent doubling: 2.9% 
Fixed rent with no review 5.5% 
 
The above figures need to be adjusted further: 
 
There will be a premium in the valuation calculation to the base value achieved by the above figures, 
which will reflect the years outstanding to the next rent review and the rent increases accumulated 
to date, but not yet falling due to be paid. This is the underlying nominal rent. The underlying rent is 
to be projected forwards to the next review date assuming a 2.5% inflation rate and the future rent is 
to be capitalised at the above figures. Then the difference between the future capitalised valuation 
and today's underlying nominal capitalised value is to be discounted by the above capitalisation rates 
plus 2.5% per year. 
 
 
 
So for example, an indexed freehold has a £100pa rent, with a 25 year review period and has 5 years 
to run until the next review. The underlying RPI index is 210% as of today, so the underlying nominal 
rent is £210. We then project that forward 5 years at 2.5% pa and so increase it by 113%. The 
projected rent at review is therefore £237. The capitalised value of this is £6,413.  Today's capitalised 
value is £210/0.037 so £5,675. The difference is £737. That difference is discounted at 3.7%+2.5%, so 
6.2% for 5 years or 135%. So when discounted £737 becomes £545. The difference is £192 and that 
reduces the future value. The ground rent is now valued at £6413 - 192 = £6,221. 
 
As you can see, with this example the correct market value now is 62x the current rent. This 
valuation is not remotely close to the simplistic examples of 10 to 15 x multiples you seem to 
envisage in chapter 14 and 15. To fail to take into account the complexities of the valuation process 
will result in a totalitarian style theft of assets and a massive injustice to the freehold investor.  
 
I am appalled that you can consider this sort of tyranny. Please apply the correct market values. 
Nothing more, nothing less will achieve fairness. 
 
Regards, 
Mark Field 
Jupiter Investments Ltd 
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From: Martyn Jones   
Sent: 03 January 2019 21:01 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Memorandum of comment to the Law Commission on Leasehold Reform 
 
 
I am writing to provide comment as an individual leaseholder on your consultation on 

‘Leasehold home ownership :buying your freehold or extending your lease’. 
 

The nub of your question on the enfranchisement premium seems to be whether there 

is sufficient “public interest “and “general interest of the community “ to justify 

radical reform to meet the test set by Human Rights legislation . I would contend that 

there is for the following reasons : 

 

1. In the case of ownership of freehold residential property by landlords of long leases 

, enjoyment of property often seems to be taking the form of exercising their rights 

under statute and lease agreements in a manner which oppresses the leaseholders to an 

extent that is egregious. This is evidenced by the numerous reports of exploitative 

ground rents, lenders valuing certain leaseholder interests as liabilities rather than as 

assets because the lease terms are too onerous and the difficulty that leaseholders 

can now have in finding a new lender when mortgage loan terms lapse or in selling those 

interests on. Other problems widely reported include excessive permission costs , 

overly expensive maintenance and insurance costs and costly management services 

which can be poorly delivered . 

 

2. Throughout most of the twentieth century a ground rent was merely a token or 

nominal amount for usage of the land and not of the dwelling and outbuildings that sat 

on that land.A fair capital market sum was charged by the original freeholder at an 

open market value for the dwelling and out houses when the lease was originally sold. 

Furthermore it was accepted that the landlord should not charge a market value rent 

as a full capital sum for the market value of the property had already been received. 

However towards the end of the twentieth century the nominal sums often grew to 

become significant , then outrageously high and then exploitative.This was due to and is 

still due to the greed of some building construction companies, pension schemes, 

insurance companies, unit trusts,property fund managers and directors and 

shareholders of landlord companies who rely on abuse via mathematical formula to get 

an unfair advantage. Landlords have increasingly been creating lease terms that set out 

ground rents which double say every ten years or which say every ten years are 

increased by the rise of the retail prices index (‘ RPI ‘) over the preceding ten years. 

Clauses can also be drafted to ignore any years in which there was a decrease in RPI.  

 

3.The use of such formula at first sight looks innocuous but can produce some 

staggeringly high ground rents which can over the life of the lease become many 

millions. And it is therefore no surprise that it had been reported that the Nationwide 

Building Society has indicated that it will not lend on new residential property leases 

that cheat buyers and particularly where the annual ground rent exceeds more than 

1599



0.1% of the value of the property . It also means that existing leaseholders who have 

such leases are finding them impossible to sell . I would recommend that the law be 

changed so that on each and every review date the annual ground rent must not be 

allowed to exceed 0.1% of the open market value of the freehold property or possibly 

in London a percentage as low as 0.01%. This would at a stroke reintroduce fairness in 

to the long lease rental market and take much of the greed out of some pension 

schemes , insurance companies and unit trusts which create property funds as a wheeze 

which if the ground rents are egregious enough can produce 7% yields which can easily 

beat stock market yields , bond yields, the short term tenancy business and bank and 

building society interest rates but which ignores the poor morality of what is really 

happening.  

 

4.But surely doesn’t the landlord have to cope with inflation on the costs of repairing 

and maintaining the Leasehold property? And here the answer is a resounding no.The 

leases are cleverly drawn up so that the leaseholders pay all the costs of repair and 

renewal . So the residential long leasehold landlord suffers no element of the effects 

of inflation on such costs. They are therefore not at all in the situation of short term 

‘buy to let ‘landlords who have to absorb the full costs of repair and maintenance which 

eat into their profits and can in some result in years of net deficit.One therefore ends 

up in a situation where the long lease residential landlords create bigger and bigger 

profits and stronger and stronger balance sheets . This is easily evidenced by looking 

up via Companies House the “filing history “of “accounts “ for residential long leasehold 

landlord companies which respond to your consultation. This is unless of course they are 

registered in other countries which are havens of secrecy and lower taxes when this 

information remains unavailable. As you will see the wealth of many of these companies 

is truly astonishing. 

 

5.We thus have an increasing inequality between the very few people who own those 

residential long leasehold companies and the millions of leaseholders who are often 

young people.These leaseholders aspire to own their own home but come to realise that 

“an English Man’s Castle “is actually that of the private company that owns the freehold 

that should have been offered to the leaseholder when sold on by the developer but 

never was because of a legal dodge which is explained in 8e) below. This generation of 

young people is often already saddled by student debt with an absurdly high rate of 

interest , is worried about the impact of Brexit on their employment , often has less 

job security and pension rights than than the previous generation and feels 

economically exploited which indeed they are by residential long leasehold landlords 

who have often acquired these freeholds for surprisingly small amounts. There is also a 

growing resentment by the young that they are not as well off as their parents and 

never will be. This must be against the general or public interest as it sews the seeds 

of increasing social division , unrest and extremism for the future.There is a wealth of 

research literature which indicates that there is a link between inequality and such 

issues as stress,poor physical health, infant mortality,poor mental health and rising 

recourse to food banks.I would refer you in particular to the considerable research 

output of Professor Richard G Wilkinson , the social epidemiologist which is easily 
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accessed via the web,  

 

6.The New Statesman in its 4 July 2018 issue reported that the gap between the very 

rich and the rest is wider in Britain than in the other large countries in Europe and that 

society is more unequal than at than at any time since shortly after the First World 

War. I would contend that the extent of long leasehold property in Britain is a 

significant contributory factor leading to this inequality . The Ministry of Housing , 

Communities & Local Government has estimated that in 2016/17 there were 4.3 million 

leasehold properties in England of which 6% were owned by social landlords. 

Furthermore the Office of National Statistics estimates that the average family size 

is 2.4 .Therefore the total number of people living in private sector leasehold property 

is 94% x 4.3 million x 2.4 = 9,700,800. The Office of National Statistics estimated 

that in mid 2016 the population of England was 55,381,217.Therefore the proportion of 

the population of England living in private sector leasehold property is about 17.52%. 

Quite simply the number of people involved is huge. 

 

7. The problem is compounded by the unfairness of the current statutory law which is 

built on outdated William the Conqueror feudal tenure and on a tradition of English 

property law which creates and perpetuates domination by those who own freehold over 

their leaseholders or vassals to whom they have granted leases .England and Wales ( 

which shares English Law ) are therefore perpetuating a form of serfdom which no 

longer exists in most of Europe and has been brought towards an end already in 

Scotland and Northern Ireland by sensible statutory legal reform where the statutory 

compensation has been deemed in the public and general interest. 

 

8. This situation is exacerbated by features of leasehold law and lease agreements in 

England and Wales which seem grossly unfair to leaseholders.These features include 

the following: 

 

a) Allowing the lease agreements to take away any responsibility from the residential 

long leasehold landlord for the management and beating of the cost of the repair and 

maintenance of property and thereby escape any responsibility for health and safety of 

the property including such issues as fire safety,asbestos and electrical faults . This 

would often create the situation where the cost borne entirely by the leaseholders far 

exceeds the surprisingly small amount of the purchase price of the freehold paid for 

by the landlord . The landlord therefore ends up being a “ free rider “ for the duration 

of the lease with a host of benefits and an absence of liabilities and risks.Clearly the 

consequences of this in the private sector need to be considered further in the light of 

the wider issues arising the Grenfell Tower Disaster.  

 

b) Forcing the leaseholders to repair and maintain the boundary walls and fences and 

and therefore protecting the land as well as any dwelling or other premises included in 

the lease.  

 

c) Enabling the leaseholders to take over the management of the property because the 
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residential long leasehold landlord or its managing agent is too inept in managing the 

property according to the lease agreement or extortionate in what it charges for such 

management services or both . This also has the side effect of allowing the residential 

long term landlord to escape their health and safety responsibilities as the 

leaseholders take on the managing role themselves and again become a “free rider “ for 

the duration of the lease. 

 

d) Putting no constraint on clauses creating increases in ground rents over the duration 

of the lease . As indicated in 2 above these increases can be massive for leaseholders 

that according to the Office for National Statistics have suffered a situation under 

which their real pay has actually decreased over the past decade.For example in London 

the average pay of full time employees fell in real terms from £700 a week in 2009 to 

£655 a week in 2017. Furthermore HMRC data shows that the average income of the 

self employed fell by approximately 20% over the period from 2007/8 to 2015/16 from 

£ 34,200 to £27,400. If this trend of shocking disparity between falling real income 

and rising ground rents remains it will not be in the public or general interest.  

 

e) Not providing the leaseholders to have first refusal when one residential long 

leasehold landlord company wishes to sell the lease on to another leasehold company . 

There is of course the right under the existing legislation to give leaseholders first 

refusal but this is often( and indeed usually) just side stepped by bundling up leases in 

a company and selling the company on. This further fuels the sense of inequality and 

disparity and of lack of trust in leasehold property by leaseholders which again is not in 

the public or general interest. Clearly it would be useful if the Law Commission could 

propose wording for statute which would stop this blatant loophole from continuing,  

 

f) Allowing the residential long term landlord to charge what it likes for licenses or 

permissions to alter the property, to use the property as a buy to let , to instal TV 

satellite dishes or to answer questions from potential purchasers . The Nationwide is 

reported to have indicated that landlord consent for a conservatory has been given for 

up to £10,000 and up to £5,000 for a satellite dish . Incidentally the answering of 

potential purchasers’ questions is sometimes done at such a slow pace that it puts at 

risks attempts by leaseholders to sell their property. Premier Property Lawyers 

surveyed 21,000 lease transactions and found that 40% of leasehold selling packs took 

30 days or more to be provided to solicitors even after payment has been made. This is 

also an area worthy of recommendations from the Law Commission. 

 

g) Forcing leaseholders to pay for property insurance at rates which can seem to the 

lessees to be way above the normal market rate. 

 

h) Putting no onus on landlords to visit the leased property thus becoming recognized 

by their leaseholders as absentee landlords just interested in economic profit at the 

expense of their leaseholders. 

 

i) Not recognizing in statutory law that there should be a clear mechanism whereby the 
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leaseholders can reclaim from the landlord for the cost of repairs arising from defects 

in the original property such as inclusion of dangerous asbestos , roofs which collapse 

because the tiles are too heavy and a lack of a damp proof course .  

 

j)Enabling the landlord to achieve forfeiture of the lease from the leaseholders when 

breaches of leases occur when one of numerous restrictive conditions created by the 

landlord arise. For instance this recently occurred in the case involving Charles 

McCadden where it was reported that refurbishment of a £600,000 proceeded without 

permission even though it enhanced the property and the leaseholder was reported to 

be away in Scotland tending a sick parent when legal communications were sent to 

him.It also seems grossly unfair that leasehold agreements can require the 

leaseholders “to pay all costs, charges and expenses to the ( including solicitors’ costs 

and surveyors’ fees) incurred by the landlord( the lessor) for the purpose of or 

incidental to the preparation and service of a notice under section 146 of the Law of 

Property Act 1925 notwithstanding forfeiture may be avoided otherwise than by relief 

by the Court”. I appreciate that in 2006 the Law Commission recommended forfeiture 

reform but none has happened since despite the general outcry following the McCadden 

case.I therefore strongly urge you to recommend forfeiture reform again . 

 

k)Allowing residential long lease landlords to create separate leases for dwellings and 

garages thus creating two money making opportunities from themselves and two 

separate sources of oppression of lessees.  

 

9.Other features of leasehold law arise from the multiplicity of property statute which 

seem not only unfair to leaseholders but also difficult for them or even their 

professional advisors to explain or understand These relate to the current regime for 

leaseholders attempting to purchase their freehold and include the following: 

 

a) An alternative to enfranchisement for flats involving purchase of a single extension 

to the lease of 80 years at a peppercorn rent often at a similar price to purchasing the 

freehold.This however just continues to lock the lessee into an onerous contract for 

the remainder of the original lease with all problems described in 8.a)to k) above. 

Another alternative for houses is a 50 year extension but at a ‘modern ‘ or high ground 

rent .Lease extension is therefore just another money making opportunity for 

residential long leasehold landlords and is a poor substitute for enfranchisement for 

the lessee. 

 

b) Including in the compensation arrangement when there is less than 80 years to run a 

formula which includes half of a marriage value ( or synergetic benefit) which is 

supposed to arise when the freehold and leasehold are actually combined. This is 

sometimes explained with the analogy of the extra value which arises when there is a 

pair of vases . But this is a spurious and flawed analogy as the landlord has spent 

nothing at all on the repair and maintenance of either item. Because of this any 

potential share of the marriage value should be negated by a “notional charge against 

the landlord for failure to pay for repairs and maintenance over the duration of the 
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lease “.The 80 year limit also means that for say a 99 or 125 year lease the leaseholder 

is put far too soon under a huge pressure to pay a large additional sum to either get 

enfranchisement or an extension after only 19 or 45 years or a much shorter period of 

time because a number of years of the lease have already elapsed. 

 

c) Including in the formula a value for the reversionary interest in the property 

entirely for the benefit of the landlord which without the expenditure funded entirely 

by the leaseholders would have become a slum or hovel fit probably fit only for 

demolition. Again in determining the reversionary value there should be notional charge 

against the landlord who does not pay for repairs or maintenance over the duration of 

the lease but who under the terms of the lease expects the property to be in tenant 

lease condition at the end of the lease . Frequently from my experience such 

maintenance includes remedying defects which were there at the very beginning of the 

lease including asbestos that needs replacing , roofs that need replacing because tiles 

are too heavy and the absence of proper damp proof courses which landlords do not 

have to contribute to . 

 

d) Inclusion in the formula of concepts such as relativity , yield rate and reversion rate 

which would need a professor in mathematics to understand.Such complexity is totally 

unfair on leaseholders and it is shocking that this state of affairs arises from the 

consequences of the existing leasehold statute. 

 

e) Forcing the leaseholder to pay the landlord’s non litigation legal expenses for 

enfranchisement which is an outrageous impediment to the principles of natural justice 

and equity . Surely this should be removed given the wealth of the residential long lease 

landlord and the struggle to survive financially that most young homeowners face from 

week to week. 

 

f) Prohibiting leaseholders in a block of flats to issue freehold enfranchisement notices 

unless over half of them are involved . Similarly not allowing leaseholders in a house 

divided horizontally to issue an enfranchisement notice unless both of the two lessees 

are involved . Your proposals to remove this impediment to freehold enfranchisement 

and to eliminate the 

need for two years to elapse are therefore strongly supported. It is also important 

that common hold is introduced for these situations as soon as possible.  

 

10.These feature are actually making it harder for leaseholders of long leases to sell up 

and therefore to find alternative employment in another part of the country thereby 

resulting in the UK labour market becoming less mobile and efficient than those of 

other countries. These features also prejudice the human right of leaseholders and 

their families to enjoy their property and this gets worse as each year of the lease 

elapses . This is because the price of freehold enfranchisement or of extension gets 

bigger and bigger year by year .This is especially after 80 years when the marriage 

value begins and because of the nature of mathematical formula particularly in the final 

20 or so years of the lease . The absentee landlord class do not really “enjoy the 
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property” but the right to oppress leaseholders through the precepts of statutory 

based feudalism that should have been eliminated long ago. 

 

11.Mathematical formulae which grossly produces unfair enfranchisement prices as the 

number of years left on a lease gets lower and lower. For example a modest terraced 

house has a current market value for its lease of £200,000 , a £200 ground rent on a 

lease with 10 years remaining and fairly normal relativity rates of 24.7 , a yield rate of 

6% and a reversion rate of 5% producing a discounted term ground rent of £1,538, a 

reversion value of £497,086 and a marriage value of £55,538 giving an 

enfranchisement value of £554,162 on which £17,708 of stamp duty land tax which 

would have to be paid making a grand total of £571,870 for say a young couple who own 

the lease to pay under the current law . Of course this is truly prohibitively expensive 

and actually seems designed to make enfranchisement impossible as no lender would 

give a mortgage on such terms . Why is there not a cap on all enfranchisement values 

set at the current open market value of the leasehold property which if the Nationwide 

was the lender would be £200,200 as they value the freehold interest at only 0.1% of 

the leasehold value ? I would strongly recommend that the Law Commission give this 

consideration as it would make the value of long term leased property much cheaper , 

fairer and easier to understand? In other words this would be right in the target zone 

of what Government seems to be expecting of the Law Commission.  

 

12.The current system quite rightly recognizes the time value of ground rent payments. 

Therefore a limit is needed on the number of years of any un-discounted ground rent 

to be paid as compensation if the time value of ground rent is to be ignored going 

forward. In Scotland this has worked out at about 20 years ( based on a consolidated 

stock yield ) and this seems to have been introduced without being overturned by the 

Courts presumably on the grounds that adequate compensation is being paid on the 

basis of the general interest. This development in Scotland was based on the a view 

that the time had come to move on from Norman style feudal law and its oppression of 

vassals or leaseholders . This has a general interest benefit in terms of producing a 

society which has less inequality and which helps the younger generation benefit 

properly from becoming home owners without the burden of onerous contracts. 

 

13.There may a counter argument that the leaseholders have the opportunity not to 

enter into onerous contracts or should have been advised not to do so . But this ignores 

the fact that many of the problems arise from property law legislation itself. This law 

resides in far too many statutes which are convoluted in nature and from compensation 

formula and hurdles which are not mentioned in the lease agreements themselves.To 

put it bluntly when leaseholders enter into a lease they have little idea that the legal 

framework is so tilted in favour of the landlord and against the lessee. To do so they 

would need to a consult Leading Counsel in property law and with experience of 

Valuation Tribunals working under that law . The potential leaseholders naturally pin 

their hope on the precepts of English Law which sadly in this area lets them down badly 

to the betterment of a few long leasehold landlord companies.What is not needed is 

just another layer on the layer upon layer of residential leasehold law that currently 
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exists but a single act which supersedes the multiplicity of sub optimal statutes that 

currently exists in this area. 

 

14.Another counter argument is that the landlord companies may have borrowed to 

purchase the freehold and a simple multiplier of say 20 years ground rent may not be 

adequate compensation. Here I would suggest that as a safeguard the landlord should 

be entitled to a price not less than the original purchase price of the freehold where it 

has been acquired from another party and against which it may have borrowed. This 

price could take the form of a reasonable proportion of the purchase price where a 

number of freehold properties were acquired simultaneously previously although it is 

usually the case that the amounts that are normally paid by landlords for freeholds are 

surprisingly small . Another potential argument is that the landlord should be given 

compensation for the development value (or “hope value”)of the land the end of the 

lease.This assumes that all the occupants at that time should be made homeless and 

that no freeholds or extensions to individual leases have been obtained which would 

make it difficult or impossible for a major redevelopment to take place. 

 

15.An idea in the consultation document is that an average ground rent should be used . 

This is a very bad idea as the tactics of doubling rents at various points in time or 

linking ground rents to the retail prices index would greatly increase average ground 

rent over the duration of the lease and result in unfairly high enfranchisement prices 

unless the time value of money is taken into account. If I turn back to the doubling and 

RPI driven examples of ground rents in paragraph 2 , the average becomes so large as 

to produce an impossibly large figure . I would suggest that it is enough that the next 

ten or twenty years ground rents are used and that the compensation safeguards 

described in paragraphs 11 and 14 above are also applied. 

 

16.In economic terms radical changes in leasehold law would result in more of the 

nation’s Gross Domestic Product being directed going forward to the savings and 

consumption of young families. This must be in the general interest.  

 

17.The time has come to “end the continuous champagne party “ for the residential long 

lease landlords . Their balance sheets show that they have made excessive profits in 

the past and that they could retain those past super profits would also be part of their 

compensation. The ‘general interest ‘ case for such radical change is overwhelming. 

 

18.Transparency is a wonderful disinfectant .I would therefore also suggest that the 

Law Commission also proposes that when the new arrangements and formulae are put 

into statute that an explanation in plain English and a new detailed freehold lease 

calculator be put on a website to enable potential and existing lesses to understand 

them better . Solicitors acting on behalf of potential leaseholders should also be 

required by the Law Society to draw this website to their clients’ attention .  

 

I hope that you will find these comments of assistance. 
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M.E.Jones, 
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From:  
Date: Friday, 11 January 2019 at 16:39 
To: Matthew Olley  
Cc:  
Subject: RE: Comments on the Consultation Paper - Leasehold home ownership  
 
Sirs, 
  
By introduction, I am submitting my comments as a ‘lay person ‘, a private individual. I am not a 
professional valuer or lawyer, nor do I represent any large organization. So please accept the 
limitations of my ‘legal ‘English.  My interest is that, over the past twenty years, on my own account, 
I have bought enfranchised or sold a few leasehold properties in Chelsea and Mayfair, and this has 
drawn my attention to some of the shortcomings of the system. 
  
In general I welcome a review of the process by the Commission. But, I suggest the proposals in the 
Consultation recommendations are not radical enough. 
  
In my humble view, the leasehold system, designed by Normans, is out of date, some 999 years to 
be precise. In future, if large sections of the population are to be urban and living in cities, it is 
important economically that the system is efficient, mobility and is seen to be fair. What may have 
been five life spans within a 150-year lease, a century ago, is now only two life spans. A home or 
property is not like a car or a chattel. It does not diminish in value the same way, it has intrinsic 
value. Furthermore, for many people, the asset which is leasehold and shortening and wasting, is 
their homes, and often where the bulk of their pensions and their net worth is invested. 
 
So, the question I ask is, how fair is encouraging or even allowing investment, in a wasting asset, 
especially for home owners?  
 
I understand wasting assets are defined as under 50 years or even under 30 years. The shorter the 
lease the more acute the problem. 
 
The Government has already recognized the alleged abuses in the system of granting leases in new 
flats, and the use of rent reviews in ground rents.  
 
But my focus is a larger political problem, right now, which is all the occupiers on short leases. 
Central London is full of this demographic. It includes many pensioners, that I have certainly come 
across. Many have a sizeable part of their net worth tied up in what is, because of the way the 
system works now, no way out of a wasting asset, their home, without large amounts of money. You 
might say they have often been conned into a system by stealth. 
 
The irony is, as property values have increased the dilemma has become worse, as the 
enfranchisement costs have gone from high to ridiculous.  
 
So, I do not think a grown up legal system should allow homeowners or investors into a system of 
buying ‘wasting assets ‘, without giving some pretty good ways out. It can lead to the disadvantaged 
becoming the distressed 
 
 
An Illustration - 
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In 2006, I purchased a flat near . She had spent WW2 at Blexley Park. She 
had then been based in north Africa and Italy, flying spies into France and Germany, was a member 
the original SOE – special operations executive.  
 
It was disheartening to hear her concerns. She and her husband spent many of their last years, (she 
passed away since), distressed by living in the diminishing interest, their home. They accepted they 
had made the mistake when they were granted the lease for £11,500 in May 1979, for a 67-year 
lease plus 7 days. But what compounded it were the rent reviews. The ground rent had over time 
together with the service charge increased from 125£ pa to over £10,000 pa. And by the 
mathematics the capital value decreases were accelerating. The problem was also created by huge 
contingencies in the service charges, decided by an intermediate interest controlling the resident’s 
association, as they usually do, and one ultimately planning to form a leasehold enfranchisement, at 
some point arguably buying out their interest. 
 
This was an ‘onerous’ lease. The time I met her their pensions did not enable them to extend. That 
small decision/ oversight thirty years before had cost them dearly and finally to their ability to live 
there.  
 
The argument that they should have known what they were buying, some 30 years earlier, and how 
matters would develop, is only partly true. Historically (‘out of town’) solicitors did miss rent review 
clauses, locked deep in the contract, contained in single word or a sentence, in leases drafted 
decades earlier.  Remember rent reviews were unusual and some lawyers often did not provide 
written reports on title then. 
  
On the freeholder’s side, they have benefited from unplanned and unexpected value increases, so 
the increases are just ‘a bonus’ for them.  And, like creating rent reviews in new leases, there is now 
a growing industry of speculators trying to use the short lease system.  
 
There are several issues the drinks with  raised for me.  The main ‘takeaway’, was how 
inequitable it is that there are no ways to mitigate the plight through the life of the shortening lease 
while it was declining, ie making it easier for owners of short leases to enfranchise, at a reasonable 
price and not a ridiculous price. Or to pay over a longer period or even allowing time to set up the 
enfranchisement and sell on the short leasehold interest if wished. 
 
Therefore, I think the Commission should look at changing the valuation basis of existing short 
leases. Value declines are real for leaseholders in all these existing leases because they are wasting 
assets. The issue is magnified. This is far more of a problem, the inequity greater. 
 
Some Problems with the current system 
 
It is a feudal and supports transfer of wealth to hereditary rights, allowing the freeholder 
uninterrupted rights, but stacks the system against the leaseholder keeping possession long term. 
Lease holders must keep buying their property over (and over) again, even within short periods of 10 
to 15 years. Prices often massively outweighing the original invested sums. 
 
The current system encourages people into owning imperfect legal title and imperfect marketable 
interest, and to sit on wasting assets. 
 
The finance market is currently dysfunctional for short leaseholds. Unlike fifteen years ago, there are 
no mortgage providers I believe, giving finance to unexpired term leaseholds of less than 30 years. 
Please consider what that means. The consequence is that there is not a properly functioning buying 
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and selling market for shorter leases.  The only buyers are those with substantial equity (excludes 
many occupying pensioners) and only buyers able to access bridging which is not available to many 
owners. So, it also leads to sizeable discounts in prices paid. Again, disadvantage into distress. 
  
Worse, if the leaseholders do wish to extend or enfranchise, they often still must bridge the notice 
period and then remortgage to a low-cost provider. The financing is cumbersome, expensive and 
wasteful process on top of the lease extension costs.  
  
The Mechanism is loaded against enfranchising leaseholders. They must raise the full balance within 
two months of both parties agreeing. They must pay to 10% deposit at the outset not knowing 
where the end pricing to enfranchise will be, or if they might have to go to arbitration costing c 
25,000 upwards.  
 
Other jurisdictions (for example Scotland, I understand, currently one of the fastest growing 
property markets in the UK), changed some time ago and it functions perfectly well. If you were 
starting a new legal system from scratch now, I don’t believe you would replicate the English system. 
The exception might be the Peoples Republic of China, who I hear, by issuing short leases in Pudong 
and trade zones are expecting (foreign) investors to unwittingly participate in an exercise in 
expropriation in the future. I noticed even Eastern Europe jurisdictions changed quite soon into 
freehold ownerships.  
  
 
Possible Solutions for existing short leases and onerous leases 
 
My preference would be a formula that reduces value declines in shortening leaseholds and keeps 
the cost of enfranchising the similar throughout the unexpired term. 
 
I ask - Why are leases allowed to decline in value from 100% to 0%. Why not revise the system to 
mitigate this ? 
 
I believe the German ‘Mietrecht’, has the landlord / freeholder paying the leaseholder at the end of 
the lease. The prescribed level, I believe, is the building replacement cost.  If the landlord does not 
exercise the lease automatically renews. It is a reversal to the UK position. It has the effect that 
leasehold values do not in theory decline at anywhere near the rate they do in the UK. I.e. they 
reduce say from 100% to 70%, not 100% to 0% over the lease term. As well there is a weighting on 
the probability value, as there is often a condition landlord exercising on proving redevelopment 
intention. 
 
At present, no account is deemed in the enfranchisement valuation of occupation by the 
leaseholder, in the valuation at the end of the lease when it expires ( ie zero) . Leaseholders could be 
additionally compensated for this. In retail terms, this is accounted for as goodwill inherent in the 
location and business. If this were added to the end value of the property, its effect could be also to 
reduce some of the worst effects of high declines in value. 
 
I ask - Why not allow leaseholders different repayment conditions when they extend/enfranchise 
their leaseholds? 
 
Say allow leaseholders to pay for the enfranchisement over the term of the new lease granted, or in 
perpetuity.  
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Freeholders may say why should they bank roll the leaseholder. But that principle objection is 
floored, because inherent in their investment now, is that they cannot control when they receive the 
money. They own a passive investment. The leaseholder chooses the time to serve notice. This also 
implies the freeholder is prepared to wait until the end of the lease before receiving the 
enfranchisement sum, so how can he complain if the system allows it to be paid over time or 
earlier.   
  
Alternatively, easier might be to allow leaseholders the longer time of say five years to pay, instead 
of two months currently. This might be subject to payment of small repeat deposits. Also, this gives 
the leaseholder time to sell the asset with an agreed extension price, and enhances its marketability, 
if he so wishes. 
 
 If the system were easier, or cheaper, or better manageable financially, it would encourage 
leaseholders to come forward and enfranchise or extend. This must be a good thing. Their declining 
leasehold interest would effectively be converted, if they chose, into an equivalent of a higher 
annual ground rent. Over time this will speed up the ‘cleaning up’ of the current system with its 
abnormalities.  
 
Either way I think the Commission should assist bringing in remedies for short leaseholders, under 
30 or 50 years, or the problem will grow. Many of Cadogan leases fall due around 2046, and many of 
Grosvenor’s earlier. 
 
I compliment the larger estates for doing a great job at estate management. The improvements are 
noticeable in central London and Knightsbridge 
However, cynically, you could say this is because they are sitting on huge reversions.  
To compensate freeholders for changing any short lease system, my suggestion to balance the other 
side, could be to allow an additional annual estate tax from relevant flats/properties. People are 
happy to pay rates. They should be more so , at least they can see where the money is going. 
  
The current system currently encourages both leaseholder and freeholder to ‘miss - account’, mis 
allocating different assets / liabilities between their income and the capital accounts.  
 
In conclusion, I would somehow like to see some changes to existing short and onerous leases. My 
suggestions are to consider 1. changing the payment basis for enfranchisers, and / or 2. change the 
calculation basis of the residual leasehold interest to reduce the most painful effects of the value 
decline. 
 
 
Other issues 
  
Notices to remaining leaseholders in Collective Enfranchisement 
  
Currently there is a legal obligation to inform all leaseholders of a collective enfranchisement.  
 
In my experience, this does not happen because of the complication and cost of collective 
enfranchisement where third party money is usually raised. If the enfranchising parties do not want 
a leaseholder as participant, they will just refrain from telling them what is going on. Therefore, 
there are ‘imperfections’ in the Notice process 
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Solution – Give more ‘teeth’, insisting notice must be in a prescribed form, require proof it is 
received, and stating the dates of the notice and amount of offer to the freeholder, and allowing a 
reasonable timeframe for leaseholders to participate.  
 
At present, I believe there is no sanction if notice is not given. I could suggest if the correct notices 
are not given, leaseholders outside have the right within the next five years, to enfranchise their 
own leaseholds at the level of the original amount paid by the collective group.  
  
Ongoing Management of Collective Enfranchisement/ Conflicts of Interest 
 
I find it hard to understand why leaseholders pay for 100% of maintenance, lifts, and external fabric 
of the buildings, indeed for everything. The lease holders therefore cover the full costs and improve 
the value of the freeholder and intermediate landlords’ interests. Whilst the enfranchisement 
valuation basis does consider of improvements, the reality is the leaseholder has still paid for them. 
  
Invariably and almost always, the parties that collectively enfranchise a property, themselves form 
the resident’s association and deliberately or by omission, exclude other leaseholders. This is 
because they invariably feel they have a different class of ownership in the building. There should be 
more rights by remaining non-participating leaseholders in the management. 
  
I hope these speedily written views may be helpful. 
  
  
Kind regards 
  
  
Matthew Olley 
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From: morgan maureen   
To:   
Date: 12 November 2018 at 17:44  
Subject: leasehold reform evidence  

Dear Mr Brokenshire, 

 

I am pleased to see that you are supporting a change to the 
leasehold act re freeholders and leaseholders.  

I am a 999 year leaseholder in a block of three converted 
apartments in a large old house. I was on  good 
terms  for  eleven years with  my freeholder who lives in the 
top floor flat until I decided to sell my apartment. 
Immediately I put the apartment up for  sale The freeholder 
emailed the estate agent informing them that any buyers 
should be aware the He  the freeholder intended to change 
my 999 year lease to remove the recreational use of the 
garden from my apartment which is the ground floor 
apartment and only one of the three flats which has direct 
access to the garden !  My solicitor informed the freeholder 
that he had no power to alter my lease unless all three flats  , 
including myself agreed a variation to the original lease and 
obviously I was not going to agree to do  that.The freeholder 
ignored the solicitors letters and continued to email the 
estate agent  

I found a buyer for the full asking price and continued to 
progress the sale whilst ignoring the freeholders threats as 
they had no legal basis.  

On the week of exchange the buyers solicitors insisted that 
the Freeholder completed the LPE1 form providing 
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information about the communal areas costs etc This form is 
non mandatory which seems to be causing more trouble as it 
seems freeholders are now using it to hold leaseholders to 
ransom for sometimes large sums of money  according to 
many posts on leaseholders forum . My freeholder didnt ask 
for money, although I did in fact offer him £10000 on the 
week of exchange, but he still refused to sign it. As we had no 
management company and no audited accounts etc I could 
not give any information about various shared expenses etc 
other than my own  bank accounts  records etc but the 
buyers solicitors were not satisfied with this. 

The reason the freeholder gave for not signing the LPE1 form 
was that he didnt want to be responsible for electric safety / 
gas boilers in the fire escape , fire risk assessment  in 
communal areas !! I did point out that only He as freeholder 
was in fact responsible .  

As a direct result of this refusal by the freeholder to give vital 
information requested,  the buyers pulled out and I was 
taken into intensive care the next day with a dissection of the 
coeliac axis and aneurysm caused by incredibly high blood 
pressure and a year on I am still  being treated for this and 
scanned. 

Now a year on  I have spent  thousands of 
pounds  on  solicitors  fees,   endured a court case and a first 
tier tribunal decision to avoid this matter leading to another 
abortive sale . The freeholder has now realised some of his 
responsibilities and appointed his own accountants to deal 
with the management issues although they have told me 
they have never managed properties before !  Freeholder did 
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not serve section 20 before appointing them despite his 
recent   first tier tribunal case for failing to serve a section 20 
for works over £250 per leaseholder for roof repairs to the 
building . 

He has now emailed me serving  section 20 for new carpets 
to hallways so hopefully he has learnt some if not all of his 
responsibilities.  

I hope the above illustrates the knowledge one is expected to 
have to be a freeholder and which clearly accidental 
freeholders like mine who bought his flat  24 years ago and 
which had the freehold attached to it do not clearly have but 
feel they have a supreme position as the freeholder and can 
do as they wish through either ignorance or power . Neither 
of which is acceptable . 

It has cost me thousands of pounds to get to this stage so far 
and feel as if I am a prisoner in my own flat and cannot 
release any money from it . I am 70 years of age and have 
various health issues and would like to sell my own 
property.  After all of this trouble He has become very 
vindictive and has now threatened forfeiture of my lease as I 
didnt get his WRITTEN permission as per the exact terms of 
lease for altering stud walls eleven years ago despite his 
talking to the builders during the work etc and being in my 
flat many times over the years .I have letters from builder 
and many witnesses that he was fully aware of works taking 
place at the time .  Now He has had a survey done 
which  showed  no alterations to structural walls and no 
compromise to the building .  Unfortunately for me I 
have  had to  pay all his legal costs and the survey as once 
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again the old lease states that in any disputes  between the 
leaseholder and freeholder on these matters it is the 
leaseholder that bears the costs !! My solicitor is in the 
process of completing an offer to him to include these costs 
and get him to acknowledge the layout of the flat as it is now 
and agree to sign any requested buyer information should I 
manage to find another buyer although I will have now 
declare there has been a dispute . I believe  and hope he is 
going to accept this offer as he  now realises he has no hope 
of forfeiture. 

 

Why do I think the freeholder has embarked on this course 
after 11 years of cordial relationship? 

Well he has always told me he intends to buy my flat when 
he is older and has saved enough money . He has told me 
when he has been in my flat that he would build a 
conservatory   from the french windows into the garden . 
Presumably when he sold his top floor, smaller flat, he would 
take the freehold element off the title deeds so that he could 
remain the freeholder and in his mind the  King of the castle 
so to speak 

He is now 65 and I think he was surprised and furious at the 
amount I had been offered for my flat as it potentially put it 
further out of his reach. By trying to remove the recreational 
use of the garden he would have made my flat very difficult 
to sell as the lounge french windows open onto the garden 
and any prospective buyer would have been unable to step 
out of doors into the garden. He certainly would have 
reduced its price by possibly £75000  
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and maybe put it within his reach    I can think of no other 
reason for his behaviour. Obviously the last paragraph is not 
fact just conjecture  but hopefully it  demonstrate why the 
leasehold act needs to be updated to protect leaseholders 
from freeholders and property should be commonhold as in 
other countries.  

 I also had an offer of the asking price from a lady who lives in 
South Africa but she pulled out as she could not understand 
our *leasehold* 

tenure as in her country she said everything is freehold. 

When I purchased my flat eleven years ago, the lease length 
was well under 100 years left so I and flat two leaseholders 
negotiated a  999 year  lease which we now have, although 
we both had to pay the freeholder £5000 pounds each and 
agree to the ground rent doubling form £125 a year to £250 a 
year. This is yet another example of the need for reform and 
for flats to be commonhold. 

I hope this adds to your evidence and I hope you are 
successful in  

amending  leasehold tenure   to become commonhold tenure 
in the future  

 

Yours sincerely 

Maureen Morgan 
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From: morgan maureen   
Date: 12 November 2018 at 17:44  
Subject: leasehold reform evidence  

I am a 999 year leaseholder in a block of three converted apartments in a large old house. I was 
on  good terms  for  eleven years with  my freeholder who lives in the top floor flat until I decided to 
sell my apartment. Immediately I put the apartment up for  sale The freeholder emailed the estate 
agent informing them that any buyers should be aware the He  the freeholder intended to change 
my 999 year lease to remove the recreational use of the garden from my apartment which is the 
ground floor apartment and only one of the three flats which has direct access to the garden !  My 
solicitor informed the freeholder that he had no power to alter my lease unless all three flats  , 
including myself agreed a variation to the original lease and obviously I was not going to agree to 
do  that.The freeholder ignored the solicitors letters and continued to email the estate agent  

I found a buyer for the full asking price and continued to progress the sale whilst ignoring the 
freeholders threats as they had no legal basis.  

On the week of exchange the buyers solicitors insisted that the Freeholder completed the LPE1 
form providing information about the communal areas costs etc This form is non mandatory which 
seems to be causing more trouble as it seems freeholders are now using it to hold leaseholders to 
ransom for sometimes large sums of money  according to many posts on leaseholders forum . My 
freeholder didnt ask for money, although I did in fact offer him £10000 on the week of 
exchange, but he still refused to sign it. As we had no management company and no audited 
accounts etc I could not give any information about various shared expenses etc other than my 
own  bank accounts  records etc but the buyers solicitors were not satisfied with this. 

The reason the freeholder gave for not signing the LPE1 form was that he didnt want to be 
responsible for electric safety / gas boilers in the fire escape , fire risk assessment  in communal 
areas !! I did point out that only He as freeholder was in fact responsible .  

As a direct result of this refusal by the freeholder to give vital information requested,  the buyers 
pulled out and I was taken into intensive care the next day with a dissection of the coeliac axis and 
aneurysm caused by incredibly high blood pressure and a year on I am still  being treated for this 
and scanned. 

Now a year on  I have spent  thousands of pounds  on  solicitors  fees,   endured a court case and 
a first tier tribunal decision to avoid this matter leading to another abortive sale . The freeholder 
has now realised some of his responsibilities and appointed his own accountants to deal with the 
management issues although they have told me they have never managed properties before 
!  Freeholder did not serve section 20 before appointing them despite his recent   first tier tribunal 
case for failing to serve a section 20 for works over £250 per leaseholder for roof repairs to the 
building . 

He has now emailed me serving  section 20 for new carpets to hallways so hopefully he has learnt 
some if not all of his responsibilities.  

I hope the above illustrates the knowledge one is expected to have to be a freeholder and which 
clearly accidental freeholders like mine who bought his flat  24 years ago and which had the 
freehold attached to it do not clearly have but feel they have a supreme position as the freeholder 
and can do as they wish through either ignorance or power . Neither of which is acceptable . 

It has cost me thousands of pounds to get to this stage so far and feel as if I am a prisoner in my 
own flat and cannot release any money from it . I am 70 years of age and have various health 
issues and would like to sell my own property.  After all of this trouble He has become very 
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vindictive and has now threatened forfeiture of my lease as I didnt get his WRITTEN permission as 
per the exact terms of lease for altering stud walls eleven years ago despite his talking to the 
builders during the work etc and being in my flat many times over the years .I have letters from 
builder and many witnesses that he was fully aware of works taking place at the time .  Now He 
has had a survey done which  showed  no alterations to structural walls and no compromise to the 
building .  Unfortunately for me I have  had to  pay all his legal costs and the survey as once again 
the old lease states that in any disputes  between the leaseholder and freeholder on these matters 
it is the leaseholder that bears the costs !! My solicitor is in the process of completing an offer to 
him to include these costs and get him to acknowledge the layout of the flat as it is now and agree 
to sign any requested buyer information should I manage to find another buyer although I will have 
now declare there has been a dispute . I believe  and hope he is going to accept this offer as 
he  now realises he has no hope of forfeiture. 

Why do I think the freeholder has embarked on this course after 11 years of cordial relationship? 

Well he has always told me he intends to buy my flat when he is older and has saved enough 
money . He has told me when he has been in my flat that he would build a conservatory   from the 
french windows into the garden . Presumably when he sold his top floor, smaller flat, he would 
take the freehold element off the title deeds so that he could remain the freeholder and in his mind 
the  King of the castle so to speak 

He is now 65 and I think he was surprised and furious at the amount I had been offered for my flat 
as it potentially put it further out of his reach. By trying to remove the recreational use of the 
garden he would have made my flat very difficult to sell as the lounge french windows open onto 
the garden and any prospective buyer would have been unable to step out of doors into the 
garden. He certainly would have reduced its price by possibly £75000  

and maybe put it within his reach    I can think of no other reason for his behaviour. Obviously the 
last paragraph is not fact just conjecture  but hopefully it  demonstrate why the leasehold act 
needs to be updated to protect leaseholders from freeholders and property should be commonhold 
as in other countries.  

 I also had an offer of the asking price from a lady who lives in South Africa but she pulled out as 
she could not understand our *leasehold* 

tenure as in her country she said everything is freehold. 

When I purchased my flat eleven years ago, the lease length was well under 100 years left so I 
and flat two leaseholders negotiated a  999 year  lease which we now have, although we both had 
to pay the freeholder £5000 pounds each and agree to the ground rent doubling form £125 a year 
to £250 a year. This is yet another example of the need for reform and for flats to be commonhold. 

I hope this adds to your evidence and I hope you are successful in amending leasehold tenure  to 
become commonhold tenure in the future  

Yours sincerely 

Maureen Morgan  
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From: Nic   
Sent: 10 August 2018 19:14 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Summary of proposed solutions for leaseholders of houses 
 
Hello, 
I would like to add some feedback to your consultation. I would agree with the 10x annual leasehold 
ground rent cost as apposed to a value related to a property valuation.  
If I look at leasehold house prices compared to freehold prices it is clear that the added value to the 
home is not 10% higher.  
I bought my property in good faith on the understanding that I would be able to purchase the 
leasehold to my home within 2 years at 10 times the annual leasehold. I have now been quoted a 
price that is 50 times the annual Leasehold. This feels like daylight robbery and if the government 
were to vote in favour of a calculation that left me with a debt in a home that is greater than my 
property value I would not be able support the government in any future elections.  
If this valuation went through I would also be in a position whereby I would not be able to sell my 
home in the future.  
I am not sure how a piece of land can be sold over and over and over again.  
Transparency and fairness is all I ask. 
As the government has clear objectives to increase levels of home ownership nationally, highlighted 
Ministry of Housing, Communities and local government, I feel this objective would be reinforced by 
a vote in favour of the home owner. Developers have had their share of favour for our government 
with the release of greenfield and brown field sites with very favourable planning regulations, it is 
now time for the homeowner to see support. 
I hope this email gets my message across. Sadly I am writing from a phone which makes typing a 
comprehensive email difficult. 
Kind regards 
Nicola Callaghan 
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From: Nicola Tann   
Sent: 24 November 2018 16:11 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Fwd: Leasehold enfranchisement reform consultation 
 
Dear sirs, 
I am responding to the consultation on leasehold reform. My comments are as follows; 
1. This is long overdue. I recently purchased a leasehold property (house) and it came to light that 
the freehold had been purchased by a company called  a couple of years previously. After 
having looked into this company and the appalling experiences others had had, I almost pulled out 
of the sale; 
2. and other such companies are simply vehicles for charging people fees and rents which 
may not even be due ( see further below ) but the failure to prohibit the trade in freeholds has 
allowed them to prosper at the expense of ordinary people. They should be an all out prohibition on 
the sale of the freehold except to the lessee. Any rule which simply gives the lessee the right of first 
refusal does not offer sufficient protection as I feel sure that these firms cannot be trusted to follow 
correct procedure.  
3. During the purchase of my home (purportedly acting for the lessor  - but in 
fact owned by them as revealed by companies house) demanded a fee of approx £400 for registering 
me on their system as new lessee. The provisions of the lease allowed the charging of one guinea 
(equivalent to one pound in today’s money). I telephoned and asked them how they calculate their 
charges. Their exact response was “our client does not have to justify their charges”. I replied that I 
beg to differ when they are charging £400 as compared to the £1 allowed under the lease. When I 
eventually got to the bottom of things it turned out that the £400 fee is if we wanted confirmation 
that they had received the notice of execution. But the fee request had never been put in that way - 
I was told there was a charge and that was that. I am a lawyer. If I were not, I feel certain that I 
would have paid the charge. My view is that this is tantamount to intention to obtain money by 
deception. I almost reported them to the police. I wonder how many people have had money 
illegally taken from them in this way? 
4 in terms of methodology for calculation of purchase of freehold our ground rent is £12 per annum 
under a 999 year lease for a 380k home. The difficulty with basing the calculation on a % of value is 
that people like us would  overpay. That would be unfair as the freeholder will have acquired for 
peanuts and will be effectively trading off our home without having done anything to add value. 
Would not the fairest way be to take into account what they paid- and if lower than calculation 
method then limit to that? If calculation was set at 1% of value then for us that would mean £3800 
which is a huge sum bearing in mind that the ground rent is only £12 per annum. Perhaps you could 
adopt different methods for different types of leasehold property (long, short etc) because most of 
the long leases will have v low ground rents? 
 
Best regards 
Nicola Tann 
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The sale of leasehold flats at 

The   2  blocks of 18  flats at  were built on  in 
  ( London  Zone 5 Tube  Station)  by Bellway Homes  and completed in  1993.  Bellway Homes 

sold the 36 flats  under leasehold titles to buyers  for around  £2.66 Million and separately sold the 
freehold title for about £28,350 ( = 7.5 x  £3,870 annual ground rent  )  to Cherrybase Properties Ltd  
without  offering the leaseholders  RFR  ( right of first refusal ) on 7 April 1995. The freehold title  
comprised only  the land under the building footprint  and the freehold of the  garden areas  was 
retained by Bellway Homes.   

Note: Total   Annual ground rent = 18 x £80 ( 1bed) + 18 x £130 ( 2 beds) = £ 3,870 

The  buyers  of   the 2 blocks  of  flats  total  paid  =  £2.66 Mil ( estimated )  

Flats Subtotals 
1-9 £658,500 
10-18 £672,450 
19-27 £690,200 
28-36 £640,250 

Cherrybase Properties Ltd  never made the  RFR offer  to the leaseholders  and remained silent.  But 
Simarc   appeared  as managing agent for  Cherrybase   and started to demand excessive sums for 
granting landlord consent for subletting and the building insurance was  given to another managing  
agent  which demanded  higher contributions  for buildings insurance   from the leaseholders. .  

The Leasehold legislation  under the 1987 &  1993 Acts   required the buyer  of the freehold title for 
a block of flats , if the sale  had  proceeded without RFR  ,  to offer  the freehold title to the 
leaseholders  under the same terms .    But the MPs in Parliament failed  to pass  a  penalty  for 
failing  to make the RFR  offer.    The sale of freehold titles  continued  without  offering  RFR   by the 
developers and their solicitors   until  it was made  a criminal offence under  the Housing Act  1996.  

Based on the proceeds of  sale for flats  = £2.66 Mil approx   plus  £28,350 from  separate  sale of the 
freehold title,  Bellway Homes  received 98.94% revenue from sale of   leasehold flats and 1.05% 
from sale of freehold title .  As can be seen, Cherrybase  probably   purchased  the freehold  of the 2  
blocks of flats for   £ 28,350 by paying   1/3rd  deposit   and borrowing £20,000 from bank.  So for less 
than £10,000 deposit,   Cherrybase has gained ownership of  2 blocks of flats  for which the 
leaseholders have paid around  £2.66 Million but Cherrybase has got control for £10,000.     The 
leaseholders are prevented by laws  in 1995 from buying the freehold  unless there is a 2/3 rd 
majority   and  very difficult to  organise because the Laws are  on the side of the landowner .  

Instead  of  receiving  £28,340  from sale of  the freehold title   to an external  company, Bellway 
Homes could have just  added £1000 onto the price of each flat lease  with annual ground reduced 
to peppercorn (NIL) which will  give ownership of   building to the leaseholders’ s  company .   

Alternatively  Bellway Homes   could have   received   £36,000 from the 36  buyers , by  including the 
sale of  freehold  title  paid  by instalment method    say  10 years  x annual  ground rent  payment   , 
and  annual contribution  collected  along  with  the annual service charge demand. 

Anonymous consultation response
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 . 

The building should belong to the leaseholders who have paid 98% of the total  building costs to the 
Developers  but  the  Developer has  separately  sold the freehold title ( legal ownership )  to third 
party  investment  company  for 1.5%  of the total building costs .  The individual   leaseholder are  
locked into a  contract on unfair contract  terms  and face   having  to pay ground rent and service 
charge for 125 years and lose their interest  in the property  at the end of the lease.  

To -   Law Commission  : 

The  Right  of First Refusal  was given to Leaseholders   by Parliament  under   L& T Act  1987 and 
Housing Act   1993 and should  NOT  be scrapped  or tinkered  by Law Commission  or be  replaced 
by  giving  more expensive compensation to  the freehold  reversion  companies.  

The Law Commission must  make it cheaper to the leaseholders because the  developers have been 
paid 98-99% of their costs  by  the leaseholder  and  been selling the freehold  title cheap   for  1%-
2%  and putting the leaseholders into unnecessary  long unfair leases  for 125  years paying ground 
rent and other  transfer and consent   fees   to “letterbox companies”  which   are controlled by off-
shore based landlords  who  are not  members of the local  community.  

We propose the  fair  compensation for purchase of  freehold title  of 
shall be set  at £28,350   plus  REFUND  of  23 years Ground Rent  (  23 x £ 3780 = £86,940 )  to
leaseholders  because this is the price for the freehold  when  sold  by  Bellway   Homes in 1995 
( without  any  RFR  offered to leaseholders  and this  conduct became a criminal offence in 1996 ). 

The Right of First Refusal  was given to leaseholders by  Act of UK  Parliament  and we ask the Law 
Commission not to raise up  or conspire for  higher   compensation  to benefit   the freehold 
company  , Cherrybase Properties Ltd  or for  its associated companies.    
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Another example  of Sale without RFR  is 

This is another block  of 30 flats , in   completed by Bellway Homes 

Comprises of  18 x 2 bed flats and 12  x 1 bed flats , which were sold for around £2.31 Mil  

The Ground rent  is 18 x £150  + 12 x £100  = £3,900 

The Freehold for  Block of 30 flats was sold for  7.5 x Annual Rent = 7.5 x 3900 = £29,250. 

The 30 leaseholders paid  18 x £85K + 12 x £65K =  £2,310,000 = 98.74% paid to Bellway Homes . 

The freehold  title was sold  without RFR   to Cherrybase  for  £29,250 = 1.26%  paid  to Bellway 
Homes. 

So for  tiny  1.26% extra revenue gained by selling the freehold title to another company, Bellways  
puts the leaseholders  into a  125 years  lease  on unfair contract terms paying £150 p.a ground rent 
and doubling up after 25 years  and losing  the property  at end of the lease term. 

Cherrybase  Properties Ltd as new  freeholder was required to offer the freehold to the leaseholders  
on the same terms  in 1995 under  the 1993 Housing  Act but  never complied  but this “no RFR offer”  
was made into a criminal offence under the 1996 Housing Act. 

The Leaseholders took Cherrybase to  the   Magistrates Court for failing to disclose the insurance 
details for the block and Cherrybase was fined .  Subsequently, the freehold title was  put up for sale 
at Allsops Auctions and the Leaseholders exercised the RFR  at the auction price of £32,000. 

Based on trade gossip, Bellways sold off  the freehold titles for over 200 blocks without offer of RFR 
to the leaseholders.   

The Right of First Refusal  ( RFR)  was given to leaseholders by Act of Parliament  and we 
leaseholders ask the Law Commission not to raise up or conspire for higher compensation to 
freeholder  for acquisitions made without RFR.   

For  , We  propose the fair compensation for collective 
enfranchisement shall be at the “  No  RFR  sale price”  MINUS   ground rents  paid since RFR date. 

The leasehold  property  system   clearly does not benefit the leaseholder ,  home buyer  and the 
consumer , and it  does not benefit the country .   The Lessor in the Lease is not a member of the 
local  community  and is a letter box company:  and  this system  should not be protected  against 
the interests of the local  buyers and  end-users .    It is not  economically   sensible   for the Law 
Commission to keep  the leasehold  system continuing when it does   NOT  benefit the citizens in UK. 

The other  options to consider   for paying  “Compensation to the freeholder”. 

1. At  the same  price as  in first sale  of freehold title by the Developer  to  a Company buyer , or

2. At the last transfer price , if the freehold title is held under  personal name ,   or

3. At the RFR price minus the ground rent paid by every leaseholder if  RFR  was not offered.
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Leasehold enfranchisement consultation. 

Leasehold enfranchisement consultation. ................................................................................................. 1 
About the respondent ............................................................................................................................ 1 
We’re all looking down the wrong end of the telescope ....................................................................... 2 
The right end of the telescope ............................................................................................................... 3 
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Capitalisation rates ................................................................................................................................ 6 
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Proposal to remove the 2 year qualifying criteria. ................................................................................ 9 
Right of first refusal. ............................................................................................................................. 9 
Non-litigation costs. .............................................................................................................................. 9 
Owner occupiers vs other classes of leaseholders ................................................................................ 9 
Enfranchisement cost 10x current ground rent. .................................................................................. 10 

About the respondent 
I am a leaseholder of a residential property in a modest suburb of Birmingham. 
I am now on my 3rd freeholder in 6 years. 
I have a doubling ground rent every 20 years – and every time the lease is assigned or remortgaged I 
have to pay a fee of 0.7% of the property value. 

Consultation response: Owen O'Neill
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We’re all looking down the wrong end of the telescope 
 

Every discussion I have ever seen in respect of leasehold enfranchisement only discusses what the 
freeholder is ‘giving up’, I’ve never seen any analysis of what the freeholder has already gained from 
the transaction. 
 

This ‘loss aversion’ is a fundamental psychological trait, we greatly fear giving up something we 
already have – even if by doing so we loose the opportunity to gain much more of something else. 
 

This fundamental human trait complicates determining a ‘fair’ enfranchisement cost. 
 

The consultation document describes a leasehold as…. 
Leasehold provides time-limited ownership (for example, a 99-year lease) 

Whilst it may be controversial I contend that this is a complete fiction.  
[that the ownership is time limited – and that the freeholder will at some point get the property ‘back’] 
 

With the coming into effect of the 1967 act, upon entering into an eligible long lease the freeholder has 
immediately given up on any realistic possibility of getting a property ‘back’ due to the 
enfranchisement and extension rights of the leaseholder. It is only if the leaseholder suffers some 
tragedy or mishap that causes them to land on a ‘snake’ in the strange game of snakes and ladders that 
is the freeholder-leaseholder relationship that the property may revert to the freeholder. 
 

Equally for any pre-1967 freehold that has been traded since 1967 – the value of the freehold will have 
been on the basis that the property is never coming ‘back’ but instead is a combination of the return on 
the ground rent and a speculative future golden egg if the leaseholder can afford to enfranchise. 
 

There are only a tiny number of pre-1967 freeholds that still remain in the hands of the same freeholder 
where there could have been any realistic expectation of the property eventually reverting to the 
freeholder. 
 

This assertion is supported within the various summary documents by discussion of the ‘circularity’ – 
that is because of the right to enfranchise – the leasehold value of a property becomes simply the 
freehold value minus the costs to enfranchise – and that the notion of setting this by comparison with 
the value of a leasehold without enfranchisement rights is a further complete fiction that has to be 
invented in order to determine this notional price. 
 

This causes us to go round in ever decreasing circles, particularly as the remaining term of the lease 
shortens. 
 

The same is true of the initial purchase price aka premium – the right to enfranchise is pretty much a 
given, so this circularly feeds back into the price differential between identical freehold and leasehold 
properties. 
 

It is also often stated that we need to bear in mind the large amount of capital the freeholder has tied up 
in their investment – but with the convergence of freehold and leasehold values that the right to 
enfranchise has brought about – the cost of the freeholder’s investment has plummeted because of 
rising premiums. The freeholder’s investment is the freehold MINUS the lease premium, so the money 
the freeholder has left in the deal may only be 5 or 10% of the total value. (and they may also mortgage 
the freehold separately) 
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We should also acknowledge that the description of freehold ownership in the summary is equally 
flawed. 

Freehold is ownership that lasts forever 
Freeholders on the route of HS2 are well aware that freehold is also limited ownership. 
 

Therefore looking on a leasehold from the same viewpoint as a short term tenancy, where the landlord 
gets the property back at the end of the tenancy is a complete fallacy. 
 

The right end of the telescope 
 

The more appropriate comparison is with a ‘part rent – part buy’ situation, where the occupier buys 
successive slices of the property with the aim to purchase 100% as time goes by. 
 

Even this comparison has severe limitations, since the landlord in a part rent – part buy situation still 
has considerable repairing obligations, whereas in a long lease the freeholder has placed the entire 
responsibility for maintaining the land and property onto the leaseholder (yet may still try to control 
and charge fees for the leaseholder making alterations) 
 

Leaseholders complain that they feel that they are being forced to buy a property twice, so showing 
them how much they have already ‘bought’ may dilute this sense of injustice. 
 

My suggestion is this :- 
 

The enfranchisement cost of a leasehold property should be capped at the current freehold 
market value. (maybe plus a couple of percentage points to reflect the additional time & trouble) 

 

All past ground rent, fees and premiums that have been paid are deducted from the freehold 
market value to arrive at the enfranchisement cost. 

 

All the above prior paid amounts are capitalised at an appropriate rate to give the correct 
deduction from the current market value. 

 

Since the freeholder has offloaded all repairing and maintenance obligations onto the leaseholder 
it would be unfair if the freeholder were to gain from any improvements made to the property at 
the leaseholder’s expense. So the open market freehold value should be based on the features and 
facilities of the property supplied by the freeholder at the start of the lease. (assuming those 
facilities had been adequately maintained in their supplied state but not improved) 
If the condition and facilities of the property at the start of the lease cannot be evidenced then it 
will be assumed that the facilities are commensurate with a similar standard of property in the 
locality at the time of construction of the property. 

 
 
This cap has a number of attractive qualities :- 
 

The amounts already paid are specific to the property in question and easily determined from the lease 
document. If the freeholder has been generous and charged a low premium and low rent they will be 
rewarded by effectively still holding a greater percentage of the property remaining to be purchased by 
the leaseholders. 
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Conversely if the freeholder has charged an extremely high premium and rapidly escalating ground 
rents they will not gain a further benefit from the high ground rent by this high ground rent driving a 
larger enfranchisement fee. Instead they will be held to account by having a smaller remaining interest 
in the property to be purchased. 
 

Instead of looking forward in time and having to speculate on arbitrary notional capitalisation values, 
we are looking back in time at premiums and rents already paid, so the capitalisation rates chosen could 
be based on actual economic indices such as RPI / CPI or broader national house price indexes. 
 

From a human rights point of view it would appear equitable, since the leaseholder does not end up 
paying more than the equivalent freehold value – and conversely the freeholder has not been paid less 
than the freehold value for the specific property in question. 
 

Since this is a large conceptual jump it is not suggested that this formula should replace the existing 
formula, but simply act as an additional cap on the enfranchisement cost. 
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Risk / reward sharing. 
 

In the context of a block of flats there are good management reasons for the structure and envelope of 
the building to be managed by one party – this is almost never the case for a house. The freeholder 
could have easily chosen to sell freehold, but instead has elected to retain a part interest in the property 
– the freeholder is speculating on a future payday when the leaseholder will be willing and able to 
purchase the freehold. 
 

Given that it is a speculative act, and that the property market in the UK tends to be cyclical, should the 
freeholder be protected from circumstances where the property value could drop below the amount the 
leaseholder has already paid for it ? – Which in extremis could result in the freeholder having to pay 
the leaseholder to relieve them of their interest and responsibility in the property… 
We suggest that the answer to this is no – if the freeholder’s ‘upside’ from increased market value is 
not limited, then neither should their potential ‘downside’ from any decrease in market value. 
 

Like taxes law drives both reducing behaviour that society has decided is undesirable and promoting 
behaviour that is desirable. 
As a society we have decided that selling houses leasehold is undesirable – this is indicated by the fact 
new leaseholds are to be banned. It follows that we will have a decreasing ‘rump’ of old leaseholds, so 
the law should be framed to motivate freeholders to proactively offer the freehold to their leaseholders 
to whittle down this rump. 
 

If the potential downside is not limited and a freehold may in extremis turn from an asset into a liability 
(back to loss aversion again) – then when the property market appears like it may be about to enter a 
downturn, or uncertain period (e.g. Brexit ) – then not having a downside cap on a potential liability 
will encourage freeholders to dispose of their freeholds to their leaseholders. 
 

It would also seem appropriate that where a freeholder makes a disposal offer to a leaseholder (using 
the prescribed formula), but the leaseholder turns it down – that the leaseholder should not be able to 
speculate and sit and wait for a further gain from further drops in market value.  
 

It would be possible to envisage making the changes in the law such that the outcome would be that 
each and every ground rent demand was accompanied by an offer “this is how much to buy your 
freehold this year”… 
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Capitalisation rates 
 

As identified in the summary documents capitalisation rates are a key driver of enfranchisement costs. 
 

The basic argument that is put forward is that the freeholder must be compensated with enough capital 
to provide a replacement investment income stream that will replace the lost ground rent. 
 

Freeholders argue that since the rates of return on many safe investments have fallen (e.g. government 
gilts) – that they need a lower capitalisation rate and hence a much larger capital sum to provide the 
same replacement income. 
 

Whilst there is some merit in this argument the freeholder is forgetting about the gift that the 
leaseholder is bestowing on them, which is the greatest gift that any financial investor can be given, 
which is liquidity ! 
 
The freeholder is releasing their very ‘sticky’ asset from the great deal of friction holding it back and is 
being given complete liquidity in terms of cash ! They can immediately invest in any asset in any part 
of the world, shares in Apple or Alibaba – a McDonalds franchise, or just blow it on a cruise or two – 
the world is their oyster. 
 

Even in these very low interest rate times a return of 10% can be returned from short-medium term UK 
property investments, from a completely armchair investment (e.g. www.thehousecrowd.com ) 
 

The other good thing about cash is that while it may be slowly eroded by inflation it does not suffer 
from the uncertain variations that the UK property market provides with its unpredictable up and down 
cycles – cash can be spent tomorrow – but a property asset can take years to liquidate. 
 

The point to be drawn from this is that any capitalisation rate chosen should reflect both investment 
returns from assets of a similar risk, and also the opportunity value / liquidity value that being 
provided with a sizable lump sum provides. 
 

As the freehold owner of blocks of flats have discovered post Grenfell – what was thought of as a low 
risk cash generating asset one day, can turn into a huge liability the next. The terms of a long lease will 
seek to put all of the responsibility for repairs and maintenance onto the leaseholder minimising the risk 
exposure to the freeholder, but there is still a risk associated with at least the cyclical nature of the UK 
property market, so to use (for example) the current return on government gilts as a capitalisation rate 
(plus some additional factor to reflect liquidity) would seem to be completely inappropriate. 
 

Property is not a low risk investment, so neither should capitalisation rates be low. 
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Worked examples 
 

Lease granted in 1998 assume it was an ‘average’ uk house at the time of construction 
Premium 60k ( uk average freehold price 72K) – premium 83% of freehold value 
Ground rent £100 
 

Capitalisation rate 4%  
Liquidity factor of 1.5   total capitalisation rate of 6% ( 4%*1.5) 
 

Capitalised premium       192k 
20 years capitalised ground rent 20 years @ £100       3.7k 
 

Total paid to date       196k 
 

Average uk property price 2018=231k – un-improved over 20 years – so valuation now only 90% of 
average freehold =        208k 
 

Remaining to pay for freehold     12k 
 

The calculation is highly sensitive to capitalisation rate and valuation today. 
 

Similar example but with slightly higher capitalisation rate and doubling ground rent every 10 years. 
 

Lease granted in 1998 assume it was an ‘average’ uk house at the time of construction 
Premium 60k ( uk average freehold price 72K) – premium 83% of freehold value 
Ground rent £100 – doubling every 10 years 
 

Capitalisation rate 4%  
Liquidity factor of 1.75   total capitalisation rate of 7% ( 4%*1.75) 
 

Capitalised premium       232k 
20 years capitalised ground rent 20 years @ £100       5.5k 
 

Total paid to date       238k 
 

Average uk property price 2018=231k – un-improved over 20 years – so valuation now only 95% of 
average freehold =        220k 
 

Remaining to pay for freehold     -18k 
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In this example we use CPIH as the index, but a much higher liquidity factor – demonstrates sensitivity 
of the enfranchisement cost to capitalisation rates. 
 

Lease granted in 1998 assume it was an ‘average’ uk house at the time of construction 
Premium 60k ( uk average freehold price 72K) – premium 83% of freehold value 
Ground rent £100 
 

Capitalisation rate =CPIH  (1998=71.8 2018=106.9) = average 2% 
Liquidity factor of 2.5   total effective capitalisation rate of 5% ( 2%*2.5) 
 

Capitalised premium       160k 
20 years capitalised ground rent 20 years @ £100       3.3k 
 

Total paid to date       164k 
 

Average uk property price 2018=231k – un-improved over 20 years – so valuation now only 90% of 
average freehold =        208k 
 

Remaining to pay for freehold     44k 
 

Final example we use UK average house price as the index and no liquidity factor 
 

Lease granted in 1998 assume it was an ‘average’ uk house at the time of construction 
Premium 60k ( uk average freehold price 72K) – premium 83% of freehold value 
Ground rent £100 
 

Capitalisation rate =UK house price index  (1998=71 2018=231) = average 6% 
Liquidity factor of 1   total effective capitalisation rate of 6%  
 

Capitalised premium       192k 
20 years capitalised ground rent 20 years @ £100       3.7k 
 

Total paid to date       196k 
 

Average uk property price 2018=231k – un-improved over 20 years – so valuation now only 90% of 
average freehold =        208k 
 

Remaining to pay for freehold     12k 
 

Summary 
The above illustrates the mechanics of the calculation and has revealed a high degree of sensitivity to 
capitalisation rates. Whilst this is probably a fair assessment of the value paid to an individual 
freeholder this sensitivity in the enfranchisement cost is likely to be socially unacceptable. Further 
research work is needed to modify the formula to dampen down this sensitivity, which while it will 
arguable reduce the fairness to each individual freeholder and leaseholder will make the 
implementation more socially acceptable policy. 
 

It does illustrate that if the freeholder has placed the premium they have received in a good investment– 
the freeholder will have made exceptionally good returns. 
 

Fundamentally the formula means if the capitalisation rate is greater than the growth in property prices 
the amount to pay will fall over time – and if the capitalisation rate is less than the growth in property 
prices the amount to pay will increase over time. 
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Proposal to remove the 2 year qualifying criteria. 
Owning a property is a long term commitment. 2 years is neither here nor there in that context, so 
whilst it is a welcome thought the actual cost of enfranchisement is of much more importance. 

Right of first refusal. 
In that vein, having the right of first refusal for houses (which currently only exists for flats) would 
seem to be a more important matter to prioritise. 
In my own case I am on my 3rd landlord in 6 years, none of which have offered to sell to me (despite 
me making an informal approach to the 1st landlord), and have hidden the price they paid each other 
from me by wrapping it up in a bundle of other freeholds so the value for my individual property is not 
recorded at the land registry. 

Non-litigation costs. 
Since we have fixed costs for low value traffic accidents, it is well past time and more than capable that 
non-litigation costs should be fixed and determined. This is an EXTREMELY welcome suggestion. 
 

In fact I suggest that litigation costs should also be capped – the fear of having to pay the other sides 
high and potentially inflated costs will determine many claimants from using the tribunal system (even 
if not awarded by the court the terms of the lease may lay the freeholder’s legal costs onto the 
leaseholder) 
 

We have a fixed costs regime for many claims, this could be extended to cover these circumstances, so 
that claimants are not faced with excessive legal bills from the other party 
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part45-fixed-costs 

Owner occupiers vs other classes of leaseholders 
I can’t reference the precise paragraph right now, but I’m sure one of the documents suggested that 
owner-occupier leaseholders should be treated more advantageously than other classes of leaseholders 
who were referred to as speculators. 
 

At several points in the consultation document reference is made to the fact that many freeholders are 
looking on a freehold as purely a financial instrument – i.e. the freeholder is a financial speculator. 
 

It would therefore seem perverse that a differentiation is made between which side of the ‘fence’ a 
speculator is on to how they are treated. 
 

Also many leaseholders then rent out their properties on shorter term assured tenancies. They are not 
speculators, they are providing homes and accommodation to people. 
 

It would seem to be an artificial and divisive construct to divide leaseholders into different classes of 
persons who are deemed to be more or less virtuous than others, who are then to be treated differently 
by the enfranchisement process. 
 

Who is more of a speculator, and who is providing more social benefit ? Someone living in a flat in 
London, hoping that it’s value inflates to a point where they can use this unearned wealth to escape to a 
large house in the countryside – or someone renting out a flat in South Shields to housing benefit 
tenants ? 
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Enfranchisement cost 10x current ground rent. 
Whilst it makes for a nice sound bite in the house of commons -even speaking as a leaseholder- I don’t 
see how this is fair or practical. 
 

It would seem to be unfair that a freeholder that has charged a reasonable premium and modest ground 
rent is then paid less for enfranchisement than a hypothetically identical property next door where a 
different freeholder has charged a vastly greater premium and larger and escalating ground rents, plus 
excessive fees each time a lease is assigned.  
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Chapter 15; Valuation; options for reform 

CONSULTATION QUESTION 107 

15.25 

(1) No

(2) replace with term and reversion valuation.

(3) (a)  No

(b) No

(c) No

(d) Yes.

CONSULTATION QUESTION 108 

15.29 

(1) No, part of any new legislation must be to simplify procedures, a single system for all
values is desirable.

(2) Not necessary if a single system adopted.

CONSULTATION QUESTION 109 

15.37 

Yes it is desirable in theory, there can be no logic in transferring value from one commercial 
investor to another. 

Extract from Consultation response: P.A. Church 1635



15.38 

(1) (a)   No 

      (b)   Yes but needs to include partner/spouse 

      (c)    If property has been let for more than 12 months in the 24 months prior to the  

               service of the initial notice. 

               If owned by a company. 

               If not occupied as principal residence for preceding 2 years. 

(2) There are principally in my opinion 2 key factors that can be applied 

       (a) Using different deferment rates, perhaps 5% for owner-occupiers and 4.5% for  

            commercial investors. 

        (b) Using different proportions of marriage value, 40% for owner-occupiers and 60% for  

             commercial investors. 

Any system needs to be finely balanced, if difference is too great it might affect property 

prices, also there will need to be adequate anti-avoidance provisions. The practical 

difficulties may outweigh the theoretical justification. 

 

CONSULTATION QUESTION 110 

The difficulty here is that many investors have in the last 3 decades purchased ground rents 
as a long term investment, taking future reviews into account. In some cases those reviews 
have been factored into cash flow projections for the purposes of obtaining bank finance, in 
other cases those reviews have been required to meet future obligations, such as annuity or 
pension requirements. 

An investor will also be looking at future capital value if it is to sell in 30 years time, in the 
case of a long lease this will be the value of rents at that time. 

To arbitrarily and radically diminish the value of such income flows without sufficient 
compensation would be tantamount to confiscation. 

Also if the lease has reviews every 20 years, an investor looking to buy with 18 years already 
expired, will principally be buying the rent in 2 years time and the rent in 22 years time. 

The vast amount of ground rent reviews (98%) fall within normal limits and will usually be ; 
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               -Doubling every 25 years. 

              -Reviewed to RPI every 10 or 15 years. 

              -Reviewed to some other index, house price index etc. 

None of the above are likely to cause any difficulties in price, as seen from Option B the 
£250 rent was valued at just £3510. 

I can see a problem with doubling leases, of which I understand there are about 55,000 in 
existence at present. Of these I believe about 13,000 were issued by Taylor Wimpey who are 
in the process of compensating landlords to transfer to RPI reviews. Other schemes are I 
understand in place. The number of flats that are not subject to a compensation scheme are 
a very small proportion of the total number of flats involved. 

Clearly there would be an illogical position if the values of the doubling rent were less under 
a statutory scheme than under the Taylor Wimpey scheme. 

 

Looking at example Fig 22 

(1) If 6% used would be half. 

(2) Illogical, investor will look at cash flow. 

(3) Unfair to investor. 

(4) CML cap is 1.5% but house prices move up and down, would give diverging figures 

(5) Investor has bought for future income, typically for a doubling rent he will have paid 40+ 
times, 8 years ago and probably suffered deficit on funding. This formula will create a capital 
loss. 

It seems to be that the best and simplest ways to meet the requirements of the 
Consultation whilst not radically moving away from conventional valuation techniques is; 

A. To only value fixed rents to include all reviews up to 50 years from date of Notice. 

B. To value RPI and similar index rents for up to 50 years using a prescribed rate linked to 
yield on long term Government RPI stock. 

C. To value rents that double every 10 years or less, only up to 50 years from the date of 
notice using 6% rate 
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CONSULTATION QUESTION 111. 

15.71 

(1) Yes , but need to adjust for differing economic conditions, the Act already links to 2.5% 
Consols in some clauses. So; 

      Reviews fixed in Lease;   2% above yield on 2.5% Consols. 

      RPI reviews                    ;   2% above yield on Government long term RPI stock 

      Rents that double every 10 years or less       ;    6% 

 

(2) If linked to Government Stock, not necessary. 

(3)  If linked to Government Stock, it will follow market conditions. 

(4)  see above. 

 

CONSULTATION QUESTION 112 

15.75 

Sportelli set a 5% rate which was a long term 50 year rate, independent of interest rate 
variations, it would be inequitable to amend now. 

(1)   Sportelli 

(2)   Tribunal 

(3) Every 20 years. 

(4) Countrywide* 

 

As inflation is not taken into account in calculating the reversion, a £200,000 flat in 
Birmingham will be worth for valuation purposes £200,000 in 80 years time and the same 
will apply to London. 

An investor buying Government stock expects the same yield if he lives in London or 
Birmingham, why should a ground rent investor get different long term yields  
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CONSULTATION QUESTION 113 

15.79 

(1) Yes if there is to be a marriage value calculation. 

(2) by graph. 

(3) Updated every 3 years. 

(4)  London / Southern/ South West/ Midlands/ East/ North East/ North West 

(5) No. 

 

CONSULTATION QUESTION 114 

15.83  

Yes it should be disregarded. 

 

CONSULTATION QUESTION 115 

15.86 

Yes it should be retained, except for any increase in overall size of flat without freeholders 
consent ( i.e breach of lease). Lessee should not benefit from unauthorised extensions etc. 

 

CONSULTATION QUESTION 116 

15.91 

No this will prevent sensible development, and Landlord precluded from realising such value 
for many years or even forever. In fact will probably be used by Leaseholders to avoid/delay 
development which can have no public purpose. Suggest; 

If Leaseholders do not want to pay for development value, the Landlord be allowed a 
leaseback on potential part of Building which allows him to carry out the development. 
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CONSULTATION QUESTION 117 

15.102. 

There is a balance to be struck in achieving a reduction in premium payable whilst ensuring 
that landlords receive adequate compensation. To take  

(1) Where less than 80 years remaining, ground rents are usually only a small part of the 
total payable, in Example B only £3510 out of £26,175 or13.4%. reducing value of rents will 
reduce overall figure by approximately 3-4%.  Limiting reviews to the 50 years following 
notice will make a small difference. 

Of course, to effect a real saving of 13-15%, the easiest way would be an option for 
reversion only, leaving rents in place, which might be quite acceptable where the rents and 
reviews are reasonable,  

(2) For rents that double every 10 years or less, a 6% capitalisation rate will halve the costs. 
For other reviews, the present regimes are fair if limited to 50 years. 

(3) The advantage of Sportelli is that the Tribunal set a long term rate/yield that investors 
would look for, irrespective of interest rate variations. It was based on market evidence. To 
set a prescribed rate that would reduce premiums creates a degree of artificiality. It would 
prejudice long term investor landlords who have come to rely on Sportelli in deciding prices 
to be paid. 

(4) Relativity could be prescribed. 

(5) Leasebacks could substantially reduce costs in collective enfranchisement. 

(6) Noted. 

(7) I think improvements  still should be permitted deductions. 

(8) Allowing Landlords to take a leaseback of development space will serve same objective 
and not delay development. 

Consultation has left out a different percentage of marriage value, a reduction from 50% 

to say 35% on flats owned for more than 2 years could achieve a 13-14% saving. 

 

However simplest would be a Rent + Adjusted Reversion formula. 

It would be comparatively simple to devise a formula which could combine both reversion 
and marriage.  
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On example B out of the total of £26175, £22,665 represented reversion and marriage, 
based upon a long lease value of £200,000 and 60 years remaining.  So the combined 
reversion and marriage would be 11% of long lease value.  

It would not be difficult to devise a table of % applicable to each year remaining. 

Then owner occupiers pay say 85% of figure + value of rent. 

         Commercial investors  pay 100% of figure + value of rent. 

This would overcome many difficulties and achieve the desired result; 

i. Simple to calculate, only long lease value required. 

Ii Owner Occupiers would pay 15% less, more if restrictions on rent. 

Iii Commercial investors would pay more than owner occupiers but not so much more that it 
would affect property market. 

iv. landlords would see a diminution in premium by 15% but not too much to unfairly 
deprive them 

 

CONSULTATION QUESTION 118 

15.107 

Desirable but is sure to be provided by private firms. 

 

CONSULTATION QUESTION 119 

15.108 

It has not in my opinion prevented but certainly has delayed and increased costs whilst 
Valuers struggle to agree figures.  

A more simple formula will save time and Valuation costs, but not legal costs. 

 

CONSULTATION QUESTION 120 

15.109 

(1) Impratical and would not contain all of the elements of Valuation, BUT SEE MY 
SUGGESTION IN 117. 
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(2) Will likely reduce duration and Valuation costs, perhaps by 20-30%.  

 

CONSULTATION QUESTION 121 

15.110 

A simple valuation method which produces a fair result will be of overall benefit to all 
leaseholders and investor landlords.  (speed and lower valuation costs) 

Owner Occupiers will benefit from lower costs and lower premiums. 

Buy to Let investors will benefit from lower costs. 

However lower premiums and the inability to recover costs, may cause serious problems in 
the ground rent investor/institutional market. This may arise from; 

-Lower values 

-Where there are lower values, it may lead to a breach of borrowing covenants. 

-Sales at a loss could lead to insolvency. 

-Lack of adequate compensation for lost income could lead to future inability to fund future 
outgoings 

This could lead such investors to leave the market. Whilst some might think this is a good 
thing, it is the long term investors that have in the main promoted good practices, and 
upheld Lease covenants. They are of course a source of funds to developers, about £250-
300,000.000 annually.  

 

CONSULTATION QUESTION 122 

15.111 

(1) I do not know. 

(2)  (b) A simplified valuation method will save costs. / But a standard method for all cases is 
preferable. 

 

CONSULTATION QUESTION 123 

15.112 

No evidence available. 
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It will in any case be incapable of answer unless the amount of differentiation is known. 

If there is a 10% difference in premium, I suspect that it will have little effect at all. 

If there is a 30% difference in premium, commercial investors will offer less for a short lease, 
this may make market more attractive for owner-occupiers who will not be outbid. 

I understand that less than 3 % of market transactions are short lease sales, although many 
lessees obtain lease extensions prior to sale. Any changes will have little overall effect on 
the market. 

 

CONSULTATION QUESTION 124. 

15.113 

No benefit, only extra costs. 

Can be avoided by having prescribed rates linked to Government Stocks, such as 2.5% 
Consols which are already in Act 

 

CONSULTATION QUESTION 125 

15.114 

Cannot see any benefit, will be available from private firms online. 
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From: Paul Rowntree   
Sent: 19 November 2018 22:12 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Leasehold home ownership: buying your freehold or extending your lease 
 
I write in response to the above consultation, Consultation Paper No 238.   
 
By way of background, I am a commercial property professional who occasionally puts rough values 
on freehold interests with LLH flats, I have negotiated two leasehold extensions for myself and a 
family member, I own a share of a leasehold flat and I own a share of a freehold with a leasehold flat 
requesting an extension.   
 
I have not read the full paper.    My comments are in relation to Chapter 15: Valuation, connected to 
questions 107-125, as follows: 
 

• Any revised method should be easier to use for both parties. 
• Any method should be fair to both parties – if the unexpired term is a few years, the 

majority of the value is with the freeholder, if the unexpired term is c80 years, the majority 
of the value is with the leaseholder.  Additionally, the freeholder should receive the present 
value of the projected rental payments. 

• The fair value needs to make sense.  For example if there is one year left on the lease, the 
value to the leaseholder should be approximately the amount it would cost to rent the 
property less any ownership costs they ordinarily would pay, eg service charge and 
management costs. 

• The value of the freeholder’s interest plus the leaseholder’s interest should equal that of a 
freehold interest with no lease in place. 

• The calculation should take into consideration the freeholder’s value after the extension. 
• The formulae to calculate the split could be complicated operating along the following lines: 

o It could relate to the current long term and short term gilt rates, dependent upon 
the unexpired lease term.  This would mean that the formulae is as likely to apply 
today as it in a future date where gilt rates could be vastly different. 

o A suitable “property” premium is then added to the rates for the calculation.  A 
panel could meet once a year to ensure the premium is correct to avoid a situation 
where either freeholder’s interests or the leaseholder’s interests transact  in the 
open market at a significantly different amount. 

o This “property” premium could differ dependent upon location, length of unexpired 
term or other variables, but these variables would need to be factual. 

o This formulae would effectively create a relativity curve that moves dependent upon 
other factors, or it might be that a fixed curve pre-determined by experts is used 
instead. 

o The freeholder and leaseholder would enter into a government website the value of 
the property, the unexpired lease term and the rental arrangement.   

o The website would then give the answer of the cost of extending the lease by 90 
years and reducing the rent to a peppercorn. 

o There should be an option to change the length of term the lease is extended by and 
the future rental payments in the event that the freeholder and leaseholder agree to 
deviate from legislation. 

o The freehold value of the property with no lease is the only input that isn’t a fact.   
o The condition of the property should be assumed to be in fair and reasonable 

condition taking into consideration the property it is in.  For example the condition 
of a flat in an ex-council block that is expected to be demolished shortly would not 
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expected to be in as good a condition as one in a newly refurbished block with a high 
level of additional services and respective high service charge. 

o If the two parties cannot agree a price, a box can be ticked on the website that will 
initiate the instruction of an independent surveyor to value the property, as 
instructed by the website.   

o The leaseholder will pay the surveyor’s fixed fee in advance.  Upon receipt of the 
valuation and the leaseholder no longer wants to continue with the extension, they 
cannot recover a share of the fee from the freeholder.  If they wish to continue with 
the extension, the cost will be split between the freeholder and leaseholder – 
possibly an even split, or by the existing value, or if each party enters their opinion 
of value prior to the valuation, the surveyor can distribute the fee as they feel is fair 
based on each parties initial opinion, as they do in relation to Calderbank Offers in 
rent reviews. 

o It should be considered that in the event of a disagreement, there is an option for 
each party to make a representation.  In doing this, neither party can dispute the 
surveyor’s decision which would eliminate the need for an appeal system.   

o It may be that one or both parties don’t know the exact value of the property and 
they choose to initiate the value to be determined by the surveyor and it is agreed 
neither will make a representation. 

o The government website would then confirm the premium payable on that 
day.  Given gilt rates change daily, this can be fixed for say a month.  Upon the 
leaseholder and the freeholder confirming the inputs and the leaseholder making 
the payment of the premium to the website, this premium is then passed onto the 
freeholder at the same time as an updated Land Registry with the new lease terms is 
issued to each party. 

o If the leaseholder initiates the process, there is nothing the freeholder can do to 
stop it.  They will have time restrictions to meet to enable the process to complete.   

o The leaseholder should be able to enter the freeholder’s/managing agent’s contact 
details on the website and the process is started and the freeholder upon 
acknowledgement of an email/letter generated by the website will be obliged to 
follow the process. 

o In time, this process could be fully automated, although there would still no doubt 
be a cost to processing the lease extension.  This cost should be split fairly, part 
added onto the premium, part deducted from the premium passed on. 

• In adopting the above suggested method, neither party need to instruct or pay for external 
advisors.  The only other human to become involved could be a government instructed 
surveyor in the event of a disagreement in the property value. 

• Q109 – all leaseholders should be treated the same.  Complications can arise by proving 
otherwise, for example does the person live there, or do they only use it as a pied de terre, 
or do they actually rent it out as an AirBnb, etc. 

• I strongly disagree that the calculation should be a multiple of the ground rent or a fixed 
percentage of capital value.  There is no relation in ground rent to the value of the property 
and in both circumstances, there is no consideration to the unexpired lease term.  It is not a 
fair methodology. 

• Q111-113 – as per my above suggested methodology.  The calculation should be 
predetermined by experts and effectively a government computer produces the answer. 

• Q115 – as stated above, the condition should be assumed fair and reasonable for that 
property.  Any structural improvements that the freeholder would benefit from in a 
reversion, for example an extension, should only be considered if they were undertaken 
more than say 20 years ago. 
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• Q116 – Future development potential should be ignored if restricted by the lease.  If not 
restricted by the lease/freeholder, it would be taken into consideration in the open market 
value of the property, for example a 3 bed house with the potential to convert the loft 
without freeholder’s permission would be worth more than one that restricts the ability to 
convert the loft. 

• Q117 – covered above with my view on how it should be calculated.  Predetermined rates 
date and don’t necessarily reflect the current market rate at that time or in that location. 

• Q118 – highly desirable and should be able to cope with all claims. 
• Q119 – it is currently confusing to property professionals, so must be mind boggling to 

many, which of course makes things restrictive and costly. 
• Q120 – if done as I have suggested above, it should be approachable and simple for anyone 

to use, reduce the potential of conflict, quicker and less costly. 
• Q121 – valuing commercial property with residential leasehold interests would be much 

simpler, easier and more accurate.  There would be little dispute in the value of that 
element/interest. 

• Q124-125 – as per above, these costs could be recovered by an application fee, which could 
differ depending upon the size of the premium.    

 
I hope the above is helpful. 
 
If needed for authentication purposes, my home address is  
 
Regards, Paul 
 
Paul Rowntree 

 
 
 

  
1 Kingly Street, London W1B 5PA 
T: 020 7858 6866 
www.kinglypartners.com  
  
Any views expressed in this message are those of the individual sender, except where specifically stated to be the view of Kingly 
Partners. When addressed to our clients, any opinions or advice contained in this e-mail are subject to Kingly Partners' standard 
conditions of engagement. This e-mail is intended solely for the named recipient only. It may contain privileged and/or confidential 
information. If you are not one of the intended recipients, please notify the sender immediately, and destroy this e-mail; you must not 
copy, distribute or take any action in reliance upon it. Whilst all efforts are made to safeguard Inbound and Outbound e-mails, Kingly 
Partners cannot guarantee that attachments are virus-free or compatible with your Systems and does not accept any liability in respect 
of viruses or computer problems experienced. Should this e-mail contain an offer it is made subject to contract.  Should this email 
contain advice on the value of a building, it is intended as a guide to assist you in your decision making and is not a formal valuation of 
any sort and should not be relied on as such or passed onto a third party.  If you have received this email as part of a mail out and would like 
to be removed from future mail outs, please reply to this email or call 020 7858 6866. 

LLP Reg No: OC326617 Registered office: 167 Fleet Street, London EC4A 2EA. VAT Registration Number: 906 1470 44 
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From: PETE LIGGINS   
Sent: 20 September 2018 13:30 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Response to Leasehold Consultation 
 
Hi 
 
I have only one comment for the Leasehold Consultation. 
 
I am a Leaseholder with 250 years left on my lease. The Ground Rent is only £200 a year. It will 
increase by just £25 every 25th year. I consider the terms of this lease to be quite generous. 
 
If I was to buy the freehold & it was to be valued based on a multiple of ground rent the cost would 
likely be £2,000 - £3,000. 
 
But if it was to be based on the value of the property (£300,000) then the cost of buying the freehold 
could rise to £30,000. 
 
Obviously in the second scenario I simply would not buy the freehold and remain in the property on 
a leasehold basis. 
 
I would recommend that your final report says that freehold valuation should be X multiple of 
ground rent OR X percentage of property value WHICHEVER IS LOWER. 
 
I think this will stop any situation where leaseholders currently paying quite reasonable ground rents 
are prevented from buying the freehold. 
 
Many thanks 
 
Pete Liggins 
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From: Peter Beckett  
Sent: 22 November 2018 09:11 
To: 'propertytrust@lawcommission.gsi.gov.uk'  
Cc:  
Subject: Response to the Consultation Paper on leasehold enfranchisement {B0786} 
 
Dear whoever 
 
I refer to my answer to Question 113, which reads 
 

The no-Act deduction should be prescribed: it doesn't exist in the real world and can 
therefore be prescribed without unfairness to either landlords or tenants.  

 
The justification in more detail is: 
 

1. Use market value wherever possible. 
 

In principle, anything that contradicts market value is either partial expropriation or its 
reverse - making someone pay more than what they're buying is worth. 
 
In practice, market value is a rough measure, reflective of the messiness of the real world, 
and the limited ability of the valuer to assess it. It's primary merit is objectivity: when used 
properly, neither party can have a principled objection to its use. (Both parties usually feel 
aggrieved, but that's because they are seeing it through the prism of self-interest). If some 
other approach is used, it is tantamount (at least in principle) to saying Johnny shall have 
this at less than its owner could sell it for, or Johnny shall pay more than it's worth. 
 
A subsidiary, but still powerful, argument for market value is that the mechanisms for 
assessing it are familiar, long predating the Act, and respected. 

 
2. Where there is no market value, use a fair formula. 

 

The opposite is true of another kind of factor - ones that are actually or almost unknown in 
the real world. Confining myself to leasehold relativity, the obvious factor - one which has 
caused endless Tribunal decisions shedding very little light on the subject - is the assumption 
under the Act that the Act itself does not apply to the unit under consideration. This is 
because it is self-evidently counterfactual.  
 

So my suggestion is a statutory formula for adjusting real world leasehold sales to conform to the 
assumption under the Act. The formula I suggest is reduction of the market price by 25% of marriage 
value. 
 
25% of marriage value - the merits 
 
Rather than re-invent the wheel, I attach a copy of my report in Nailrile in Word format. Please 
ignore everything except subsections 3.8 to 3.10 on pages 19 to 25. You'll see in the decision that 
the UT rejected the method. Their reasons were methodological: they had no remit to consider 
whether the method was logical or fair. 
 
25% of marriage value - the maths 
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There has been a suggestion that the approach might be circular or self-referential. It isn't. I 
therefore also attach the maths, which could be thought of this way: 
 

• Treat freehold vacant possession value ("FHVP") and extended lease as having the same 
value, to simplify: they are very slightly different. 

 

• Pretend ground rent is nil - again, to simplify 
 

• FHVP is now made up of only three components: the value of the reversion; the value of the 
current lease under the Act; and marriage value. 
 

• We know how to get the value of the reversion - apply a 5.00% deferment rate to FHVP (or 
4.75% if the residential unit is a house). So, if we know FHVP, we also know the value of the 
reversion. That leaves two unknown factors which together are equal to FHVP less the value 
of the reversion. 
 

• If we say the buyer of the short lease pays 25.00% of marriage value in the real world, then 
we are able to calculate the benefit of the Act in money: 
 

(FHVP − Sale price of the current lease − Value of the reversion) × 25.00%

1 − 25.00%
 

 
• So just deduct the result of this formula from the observed price, and you have the value of 

the current lease as if the Act did not apply to it. 
 

The formula looks complicated at first glance, but it is no more so than the formulas already in the 
Act - see those mentioned at paragraph 16.49 of the Consultation Paper - and a simple calculator 
could be provided online. 
 
If this is adopted, there will be: a huge saving on largely unmeritorious debate at the FTT, Upper 
Tribunal and even Court of Appeal levels; no unfairness to anyone; and a slightly cheaper price for 
tenants. The last is because many landlords argue that the value of a lease in the market is FHVP 
minus the cost of lease extension, which exaggerates the value of Act rights and increases marriage 
value. That idea is what is known as a category mistake. The form it takes here is applying a 
reasonable real-world approximation to a context in which precision is required: it's bad valuation 
modelling. If we model - as we must to produce our worked valuations - we need precision 
throughout, not just in the places we like. 
 
 
Peter Beckett FRICS 
 

 
 

 
Beckett and Kay LLP 
1 Bow Lane 
London 
EC4M 9EE 
 
www.beckettandkay.co.uk 
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From: Peter Davis   
Sent: 21 September 2018 14:10 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: re Leasehold Home Ownership Extending your Lease 
 
Dear Law Commission, 
 
 
I have looked through your proposals in your consultation paper 238, dated 20 September. 
 
 
The issue I currently have with a Leasehold extension, is that the Freeholder is a Company based in 
Guernsey, while the Flats are based in Stowmarket in Suffolk. 
 
 
In particular the major stumbling block is a UK based solicitor who is refusing to accept that I have a 
right to extend under the 1993 Leasehold Reform Act.  Even though I received an email agreeing to 
my offer to extend my lease back in October 2017, He is failing to acknowledge this and keeps saying 
that the following:   We will not be taking any action with regard to any Lease extension unless and 
until we receive instructions from our client to do so. We have to say that we do not anticipate that 
we will receive such instructions. 
 
 
The threat of issuing a S42 Notice seems to have no effect.  Surely a Guernsey based Company has to 
comply with the 1993 Leasehold Reform Act if the Flats are based in the UK Mainland? 
 
Situations like these needs to be stopped.   In addition the following should be enacted: 
 

1. Solicitors should be informing their clients before they purchase any leasehold property that 
they have an automatic right under existing law to increase their lease by 90 years at a 
peppercorn Rent once they have owned their leasehold property for 2 Years. They are NOT 
doing this! 

 
2. Any Management Company that sells a Leasehold should also inform the purchaser that 

they have this automatic right and if these parties fail to inform their client’s then this is a 
clear indication of miss-selling and mis-information. 

 
There are enough examples of Freeholders in the Press who quite deliberately do not want to 
extend leases in the early stages as they can receive more money the close the lease gets to 75 years 
when the Marriage Value  increase the premium that a leaseholder will have to pay.  Then there are 
the excessive Legal Fees charged for this process.  
 
Retirement Home Properties are also guilty by failing to offer the 90 Years extension, but are in 
practice only offering 40 Years lease extension for excessive premiums  and legal fees for what is a 
very simple one page document which adds to the existing lease.   
 
 
Finally why are we unable to make a complaint to the Law Society, where a solicitor acting for the 
freeholder is able to ignore  answering any correspondence by post or by email from our solicitors 
for 5 months?    While I understand that the Freeholder solicitor is not acting for us, it is clear that 
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where a solicitor is deliberately frustrating the process that a complaint should be made, as this is 
clearly unreasonable.  
 
 
Yours sincerely, 
 
 
 
Peter and  Davis 
 
 

 
  

 
The information contained in this email is intended only for the person or entity it is addressed.  Its 
contents, including any attachments are confidential.  If you have received this email in error please 
notify us before deleting the email from your system, and do not disclose the contents to another 
person, or use, copy or store the information. 
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From: Philip Kelly   
Sent: 06 January 2019 16:52 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Doubling leasehold 
 
Good afternoon,  
 
I’m an individual owner of a leasehold property. I’ve been made aware of your consultation only by 
my brother. The consultation is far too long, complex and written in legalese which is barely 
understandable in places.  
  
However I feel so strongly against what I’ve learned since buying a leasehold property that I want to 
respond and want this response counted in the consultation. 
  
I have a house not a flat. It was built by Countryside Properties although I’m the second owner. 
  
My ground rent doubles every 15 years. This will become unaffordable and I need a means to buy 
the lease for a reasonable fee and simple process before this happens. My view is that doubling 
leaseholds should be made unlawful, in both existing and new leasehold agreements, future 
increases in the lease should be disregarded as they are unreasonable. My own human rights as a 
home owner should come before those greedy enough to write or buy leases on this basis.  
  
The system needs to be simplified to one that 

• States the price, which should be a reasonable and realistic amount, to buy the freehold in a 
simple way that does not require costly and complex professional advice 

• Is part of a process that does not spin out for over 12 months 
• Has a standard legal contract that does not have potential to cost thousands in legal fees 
• Makes clear which covenants can reasonably be retained and one without the need to get 

permission to make changes to my house 
• Gives me access to an ombudsman at no cost to me 

 
Regards 
Philip Kelly 

 
 
Sent from my iPhone 
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Q107: S.9(1) is an anomaly and should be abolished in my view.  During a transitional period of say 
10 years it should be possible to make a “legacy” 9(1) claim if all the old qualifying criteria (including 
that the property qualifies as a house under the old law) are met. 

Extract from Consultation response: Philip Rainey QC
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I understand that there are valuers who say that it is possible to arrive at a rough and ready 
equivalent of s.9(1) by applying a percentage deduction to a conventional value.  That would be 
preferable to the full rigour of 9(1) if it is to be retained long term – but if so, then fairness demands 
(a) all the old qualifying criteria (including that the property qualifies as a house under the old law) 
are met (replicated in a schedule to the new Act) and (b) that the percentage deduction errs on the 
side of the landlords.  It is true that in some cases lessees can’t prove that they fell within s.9(1).  
That means they don’t currently have a 9(1) claim and the new Act should not alter that. 

Q108: In principle that is a good idea.  However, even the current “complicated” valuation regime 
would be simple enough if all elements were prescribed except capital value. 

Q109/17.170: No, or at least not unless the new Act were not going to give landlords market value.  
If some artificially depressed valuation is to be imposed, then clearly it should not be possible for 
commercial investors to benefit from it.  No pressing social need for that. 

Q110/17.172: No.  Reviews should be valued.  In some cases, such as PCL leases, the onerous ground 
rent review clearly is factored into the price paid by the lessee for the lease in the first place. 

Q111/17.173: In my view all cap rates should be prescribed; based on a long term interest rate 
equivalent to the term of the lease.  A special commission should be constituted to carry out the 
task, led by a Judge such as the President of the Lands Chamber and with appointed members.  
There should be a quinquennial review. 

Q112/17.174: In my view all deferment rates should be prescribed; based on a long term interest 
rate equivalent to the term of the lease.  A special commission should be constituted to carry out the 
task, led by a Judge such as the President of the Lands Chamber and with appointed members.  
There should be a quinquennial review.  In effect, put the Sportelli approach on a statutory footing. 

Q113:/17.175: In my view relativity should be prescribed – but this should be a once-only exercise 
after which the curve should be fixed for all time.  There can never be any compelling evidence as to 
what relativity is or to show that whatever has been prescribed should be altered.  A special 
commission should be constituted to carry out the task, led by a Judge such as the President of the 
Lands Chamber and with appointed members.    I would remove the 80 year cut-off 

Q114: Yes, except where the lease is very short (say under 10 years) and the lessee is an individual 
who might hold over.  The discount should be prescribed, and should be low. 

Q115: Yes, but only in respect of improvements under the existing lease.  S.3(3) of the 1967 Act and 
the ability to chain leases together to claim a disregard for ancient improvements should be 
abolished.  I would also tighten up the wording, so that only real improvements, such as adding 
space or altering the layout, can be claimed. 

Q116: I am strongly opposed.  Restricting development is a bad idea long term.  Also, the point of 
the restriction is in effect so that the landlord can retain a release value (hence the tenants don’t 
have to pay for any DV).  That is the opposite of what a covenant should be about; it is the opposite 
of the policy under s.84.  Also, the covenant/restriction would have to exist in gross, and the benefit 
would have to be transmissible by the landlord.  Therefore, it is logical to assume that a secondary 
market trading these restrictions would arise, which is not an attractive prospect. 

Q117: I am in favour of maintaining the broad approach of the current s.9(1A) / 1993 Act valuation, 
but prescribing the contentious elements.  I would also tweak the valuation criteria to make it easier 
to prescribe and to increase fairness.  For example I would add a “no scarcity” assumption i.e. an 
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From:    
Sent: 11 December 2018 20:30 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Lease Extensions (1a) 
 
F.A.O. 
Leasehold & Enfranchisement Team 
 
As my colleagues and I have just completed a survey to the Law Commission we 
thought it might be an appropriate time to re-issue the Presentation Folder to you 
which was done with Pauline Latham MP in July 2017. 
(Due to size of folder we will send by a separate email) 
 
She then passed the folder on to the Housing Minister at the time Alok Sharma MP 
who in turn, we have been advised, passed it on to the Law Commission. Within the 
paperwork was our proposal to simplify Lease Extensions with a 1%-2% 
remuneration of sale price (paid by the buyer) to the Landlord with the Lease 
reverting back to its original number of years e.g. 99yrs, 125yrs.etc; 
After reviewing more recently with an Estate Agent/Landlord we believe this should 
be nearer 1%. This process would take place every time there is a sale, thus the 
Landlord would keep getting remuneration and because the Lease would revert back 
to its original term makes obtaining a mortgage easier, as 80yrs is deemed to be the 
limit for normal mortgage providers to lend money. If it reverts back there should not 
be a problem? 
From perusing the recent “White Paper” it appears that Shared Ownership 
households have been neglected from any sensible consideration for granting Lease 
Extensions in a fair and transparent way in reducing costs to a level affordable by the 
Shared Owner. The present system with a complicated formula as per the 1993 
legislation, at present specifically excludes Shared Owners and/or anyone who does 
not own 100%. 
Owning 100% is not always viable due to the Homeowners own outgoings and also 
the Landlord may not permit full 100% as per the Lease. 
Regardless of what %age the Shared Owner owns or can afford surely it is in 
everyone’s interest to have a process in place to ensure Lease Extensions are viable 
for ALL Leaseholders inclusive of Shared Owners in a cost effective way. Which at 
present it isn’t!! 
 
Regards 
 

 
 

 
(I believe  is sending you a condensed version of our folder by post) 
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From:    
Sent: 12 December 2018 19:03 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Lease Extensions (2a) 
 
FAO 
Leasehold Enfranchisement Team 
 
The covering email to the above attachment will be noted in the subject bar as Lease 
Extensions (1a) email which has already been sent to you on 11th December 2018. 
 
Apologies for delay but we have had to amend this document as your Inbox would 
not accept the file due to its size when we first sent it on the 11th December 2018. 
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Dear  

  

Thank you for your email. 

  

Dealing with the points raised in turn: 

  

1. I note that I should have calculated the market value at 100% and then apportion the 
premium, which in this case is 50%. If you do this using the same figures as in my original 
calculation, the net result is that my premium reduces from £3883 to £3708 (rounded up). 
This is due to the fact that the full vacant possession value of the flat is deferred for 62 years 
rather than just 50% of it. So I am very happy to accept their valuer’s recommendations on 
this point! 

  

2. The most compelling evidence for a departure from a 5% deferment rate to 6% is that the flats 
are not situated in a prime central London area. Accordingly it has been widely accepted that 
0.5% should be added to reflect lack of growth. A further 0.25% to reflect risk of obsolescence 
and 0.25 for management issues. It could be argued that obsolescence is not an issue here in 
which case we may have to accept a deferment rate of 5.75%. It does seem that deferment 
rates are moving this way. If you adopt 5.75% it would increase the premium by about £100!  

  

3. It is stated that my values are considered to be low. It must be remembered that the values 
ignore tenant’s improvements. Where are the landlord’s comparables? Flat 33 was sold in 
April 16 for £45000 (50% equity) It was pretty much in its original condition. This ties in 
exactly with my own valuation figure.  

  

I am not sure how far apart you are with this. I know you have a budget, but in reality, you may need 
to stretch this to get the matter settled. The cost of going to court will be prohibitive. An offer between 
the two values may be enough to get them to settle. 

  

Kind regards 
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SHARED OWNERSHIP - WHAT DOES IT MEAN? 
 
We and all shared owners in this country need your help.  Lease extensions will be the next 
serious problem as far as social housing is concerned.  Some Housing Associations have 
been lax in putting the process into action. 
 
1. Shared ownership is a shared lease between the Housing Association and the people 
who are buying the other half of the property.   Everyone have their own personal reasons 
for buying a shared ownership property.  These are often young families or single people 
who have a mortgage and want to get their foot on the property ladder, although 
mortgages cannot be obtained for properties with less than 80 years left on the lease.  
Maybe someone who is divorced and this is the only way they can afford a home or even 
older people who need to downsize or need sheltered accommodation.  Whoever they are 
they usually have limited resources and cannot afford the burden of purchasing a lease 
extension which as the years pass becomes increasingly expensive. 
 
2. Because shared ownership leases are extended by agreement the residents have to 
rely on their Housing Association to do the right thing by them.  The Housing Associations 
are fully aware that the residents do not have any rights and therefore cannot go to a 
tribunal if they have a dispute, which means that the Housing Associations may take 
advantage of this.  Our own Housing Association told us that they can withdraw this 
Agreement at any time. This is an issue which the Government needs to take urgent action 
on.  Could this be contravening the Human Rights Act?  We would be held to ransom by the 
very people who have a duty of care towards us.  This is why we need you. 
 
3. Anyone wishing to extend their lease would have to pay all the costs of their Housing 
Association, ie, their Solicitor's and Valuer's costs as well as an administration fee.  This can 
add a substantial amount to the costs. 
 
4. If a shared owner has a mortgage and cannot afford to extend their lease this can 
put them into negative equity which is unacceptable.  This then becomes unaffordable 
housing.   
 
On the subject of mortgages, Banks and Building Societies will not offer mortgages on 
properties that have less than 80 years left on the lease, which means that such properties 
can become unsaleable unless a cash buyer is found.  Therefore, properties can remain on 
the market for months if not years, as we have found in our own case.  The Housing 
Associations are not affected by this as regardless of how long it takes to sell the property, 
they still receive their rent, maintenance and admin charges.  This is another reason why 
lease extensions must be investigated. 
 
5. Housing Associations must not be allowed to make profits at the expense of the 
shared owners.  The longer the Housing Association delays putting lease extensions into 
place, the more they can charge.  This should not be allowed to happen. 
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6. Anyone who has a shared ownership property have to pay for all the repairs to the 
properties as well as paying maintenance costs and rent.  The Housing Association pays 
nothing.  The residents pay into what is called a sinking fund from which the planned repairs 
are paid.  This could sometimes result in the Housing Associations suggesting unnecessary 
repairs.  Everyday costs come direct from the residents' pockets, therefore they are 
constantly aware of the fact that they must keep a reserve for emergencies. 
 
7. During a meeting with our Housing Association they suggested that they could buy 
the residents' half of the property and the resident could then become a tenant.  Is this 
ethical?  There is nothing in our lease that suggests that they can do this.  Is it their intention 
to pick us off one at a time and eventually own the whole of the properties?  They would be 
in a win win position, if people cannot afford to extend their leases then the value of the 
properties would decrease and the Housing Association would be buying the properties at a 
reduced rate.  How will this affect the people with mortgages if the Housing Association 
owns the majority of the properties?  If this happens it would result in there being a loss of 
shared ownership properties.  This would be against the Government's proposals to build 
more shared ownership properties.   
 
8. Also during the same meeting the Housing Association said that at the end of the 
lease the property would revert back to them and the residents would have no right to stay 
on.  It seems they are quite prepared to make people homeless.  Surely this is against the 
principles of the Housing Association? 
 
9.  Whilst we appreciate that Housing Associations can make a good argument for 
charging high prices for lease extensions, we think there should be very strict rules that 
cannot be abused.  Lease extensions by Agreement do not work. 
 
10. We appreciate that Housing Associations need to raise funds to build other 
properties and we are not suggesting that they should not receive any money from a lease 
extension, but feel that our suggestion of automatically extending the lease back to 99 years 
on the sale of the property with an affordable amount going to the Housing Association 
which is relative to the sale price.  This would also keep the market buoyant. 
 
11. Could we propose that the Government Department that regulated the Housing 
Associations be reinstated so that they can come under close scrutiny?  
 
12. The people who are benefiting most from lease extensions are the Solicitors and 
Surveyors and this is wrong. 
 
13. Our own Housing Association told us that our lease wasn't worth the paper it was 
written on and that they can do exactly whatever they wish, when will the lease work in our 
favour? 
 
We can only give you our own example - what is happening in other Housing Associations? 
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MEETING WITH DERWENT LIVING 30TH MARCH 2017 
 
Present:  HA1 and HA2 - Housing Association 
                  We/Us - Residents 
 
HA1 and HA2 entered the room after us and introduced themselves with a handshake and a smile.  
All that changed aggressive, rude, disrespectful and condescending does not describe the attitude of 
the Senior Members of a Housing Association from the outset of our meeting.  We asked if we could 
discuss our letter and HA1 said no because it contained issues that are in the past and also 
concerned members of staff who are no longer with them.  We said that it was past issues that we 
wanted to discuss, but HA1 was adamant that it was not going to happen. 
 
HA1 then went on to say that they would not change their minds about the premium (although HA1 
did say that this was not a premium) and we had 21 days to either accept or decline their offer.  If 
the residents decided that they would not extend their leases, but further down the line wanted to 
reconsider then they would have to go through the whole process again costing them more money.  
We asked what our options were to which HA1 replied you either extend your lease, do nothing  and 
your property reverts back to the Housing Association or the Housing Association will buy your half 
of the property and you become a tenant.  At this point HA2 quickly interrupted and said that this 
was not an option.  We think HA1 had let the cat out of the bag.  When we questioned HA2 again 
about them buying our half HA1 said that this was not an option at the present time.  However, we 
challenged them on this saying where in our lease does it say that they can do this.  There was no 
reply.   Later in the meeting we asked whether they would allow us until 30th April taking into 
consideration that some residents were taking holidays and also Easter.  HA1 and HA2 looked at one 
another as if they would be doing us a big favour and agreed to this. 
 
HA1 explained that the lease extensions were being carried out by Agreement and they were under 
no obligation to do this. (was this a veiled threat saying that if we did not toe the line then we would 
have to take the consequences)?  We said that the Housing Association  were always telling us that 
our lease is defective but when was it going to work in our favour, no reply. 
 
The subject of premiums was briefly discussed and we pointed out that we not only had to pay for 
the lease extension but also about £2000 on top for professional and the Housing Association's 
admin fees to which HA1 replied "that's your problem".  This says it all. 
 
HA1 and HA2 were asked what the Housing Association's agenda was for the remaining 26 flats who 
were not extending their lease.  HA1 said that they didn't have an agenda for them.  If they didn't 
extend then their properties would eventually revert to the Housing Association and they were quite 
happy for that to happen.  We commented that we thought it was not good business practice to 
allow the value of the properties to go down and if a flat was sold at auction again for £16,000 they 
would not be receiving a reasonable amount of rent to which HA2 replied they are cheap anyway.  
 
We then went on to discuss the deferment rate and we mentioned that the Lease Advisory's website 
contains two calculation tables one for Inner London which included Mayfair etc., and the other for 
Outer London.  One of our residents had been in correspondence with the Lease Advisory Service 
who informed them that the  Inner London deferment rate was 5% and the Outer London was 
5.75%.  We enquired why their Valuer had not used these guidelines.  HA1 then said that their 
Valuer  was a professional in their field, implying that our Valuer wasn't.   
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HA1 and HA2 were told that their  Valuer had based their valuation on the fact that a flat was up for 
sale and they had asked one of the neighbours how much it was selling for and was told that it was 
£60,000 and that it was reduced to £50,000 a week later and was eventually sold for £49,000 and  
had, in fact, over valued the properties to which HA1 said that was a while ago.  
 
We also said that we would have to think very carefully about spending money to extend the lease 
as the properties are getting older and we would need money to cover any repairs which are not  
taken from the sinking fund.  They did not reply. 

 
HA1 and HA2 were informed that we had asked their Valuer to explain their calculations but they 
had refused.  HA1 said that they  were employed by the Housing Association to which we reminded 
HA1 that we had paid their costs and it seemed unreasonable taking into account that they had 
asked to see our figures.  HA1 said that their Valuer did not have to explain their calculations. 
 
We explained that a couple had received an email from one of their staff stating that you may wish 
your solicitors to arrange to extend the lease while they are working on the purchase or you can 
instruct solicitors to deal with this any time in the future after completion.  We explained that the 
reason for buying the flat was because the lease could be extended.  We also said that the afternoon 
before they were due to move they were informed that they could not extend their lease .  They felt 
that it was too late to pull out.  HA1 replied "well they signed the lease". 
 
We asked if the Housing Association would consider our proposal that on changing hands a lease 
would revert to 99 years for that flat, this would be done by deed of variation, HA1 said "not at this 
time". 
 
With that they stood up shook our hands and smiled.   HA2 said "you know your way out don't you, 
just press the button on the wall".  HA2 didn't even have the courtesy to see us to the door.  We 
stood and looked at one another stunned, and said did that just happen we could not believe what 
we had witnessed. 
 
The meeting lasted 40 minutes. 
 

 
  
 

 
 
We hope that this has given you a comprehensive insight into the frustrating world of lease 
extensions and that this can be discussed at the highest level. 
 
Thank you for taking the time to read this lengthy letter and we look forward to your personal reply 
by letter to all our questions as is good business practice. 
 
Your sincerely 
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From   
Sent: 03 January 2019 01:50 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Cc:  

 
 

Subject: My Comments towards the reform of Leasehold Enfranchisement & Purchase of Freehold 
 
Dear Sir/ Madam 

 

Firstly, I wish you a Happy New Year and I thank you for organising the excellent 

Leaseholder consultation event you held on the 27th of November 2018 at the Minister 

of Justice. I attended the event and I was very pleased with all of the speakers and the 

Q & A afterwards. I came away knowing many, many Leaseholder who are as aggrieved 

as I am with the current Leasehold enfranchisement and purchasing of freehold 

legislation. 

 

Secondly, I wish to make the following comments towards the reform of Leasehold 

enfranchisement: 

 

The British property law is overly stacked in favour of Landlords. 

Even in human rights terms, it gives very little consideration to residential leaseholders.  

Leasehold residents occupy the majority of the building. We are by far the longest serving 

tenants in the building and yet we are all living in a time bomb, because current UK 

legislation makes Leasehold flats very expensive depreciating assets. In almost every 

other country around the world residents who purchase flats do not have this time bomb 

hanging over them. It is now time for the British legislature to radically reform and give 

Leaseholders the safety and security we deserve. 

In the UK, Landlords are either companies or individuals who seldom live in the same 

blocks with their leaseholders, but the law sets them out as having the greater interest in 

the property. Landlords have an exponentially appreciating asset to the great cost of their 

Leaseholder residents who simply want a secure home.  

This is totally unfair, and I ask the Law to remove marriage value payments. Only 

remaining ground rents should be paid to Landlords when Leaseholders wish to purchase 

their freeholds or extend their leases. This is a fair payment to the Landlords, because 

when they purchase a property its freehold value is predominantly based on the future 

ground rents payable by Leaseholders. 

I have read the Law Commission’s notes on this consultation, and I understand that 

European Human Rights Law recognises that the interests of freeholders need to be 

protected.  

Whilst I agree with this I believe current UK legislation does not adequately recognise the 

Human Rights of residential Leaseholders. If a Leaseholder cannot afford to pay vast sums 

of money to extend their lease or purchase their freehold from a Landlord who has never 

lived in the property or paid any monies out of his own pocket to maintain the property or 

paid anything to insure the property the Landlord can still make the innocent Leaseholder 

homeless. Clearly THIS IS WRONG and we as a society cannot accept this unfair 

inequality!!! 
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Landlords only have a commercial interest in a property and they can never be made 

homeless. British legislation must now recognise the basic Human Rights of Leasehold 

tenants and that they have a greater Interest in the property. Leaseholders should no 

longer be made homeless or be burdened by the threat of being made homeless by the 

unfair demands of a Landlord.  

Another area where the Law needs to be changed is the need for the Leaseholders to pay 

for both parties’ valuations and legal costs when they are trying to extend our lease or 

purchase our freeholds. These costs can be six or seven figure sums and just the threat 

of these costs is stopping Leaseholders from extending our leases or purchasing our 

freeholds. I would also like Law makers to ask Landlords to pay for their own legal and 

valuation costs, if they do not agree with the valuations presented by the Leasehold 

tenants. 

I am currently in a situation, where we comprise of 520 residential Leaseholders and our 

Landlord is one of the largest property companies, of which a family owns the majority 

stake. They have been voted the worst property company for many years and they have 

also been voted overall Britain's second worst company.  

We leaseholders are billed very high service charges and we are continually threatened by 

legal action. Furthermore our Landlord also manages our block and we have to pay their 

£165,500 per annum management charges. In addition, we also have to pay several 

hundred thousand pounds in extra management charges when works are undertaken. This 

is on top of the other tens/ hundreds of thousands that we have to pay to the surveyors 

and project managers they employ, and the other hundreds of thousands/millions of 

pounds to the contractors who carry out the works.   

We Leaseholders are desperate to purchase our freehold, but we know that our Landlord 

will go right up to the High Court and beyond to stop us from buying our freehold. We 

Leaseholders cannot afford to pay several million pounds in valuation costs and legal costs. 

THIS IS TOTALLY WRONG, and therefore we believe that Landlords must pay for their own 

valuation and legal costs.  

I have read on the Law Commission website that you are looking into the question that 

decisions made by the First-tier Tribunal/ Leasehold Valuations Tribunal be final and 

cannot be challenged. For reasons I have mentioned in my previous paragraphs above,  it 

is clear that this legislation along with the requirement for Landlords to pay for their own 

costs, would stop Landlords simply sitting back and making it as difficult as possible for 

Leaseholders to purchase our freehold or extend our leases. 

Lastly, I ask the Law Commission to seek reform in allowing communal spaces i.e. 

corridors, stairwells, entrance lobbies, lift shafts and communal gardens to be included as 

those spaces allocated to Leaseholders, when calculating the 75% floor area required by 

Leaseholders to purchase our freehold. Bearing in mind, we Leaseholders pay for ALL of 

the maintenance and insurance of the common areas and Landlords do not contribute a 

penny towards their upkeep, it is completely wrong that Landlords are seen as the only 

beneficiaries of these areas.  

I explain our plight once again. Our building has around 520 residential Leaseholders over 

8 floors. The commercial areas have approximately 20 shops, 3 offices over the ground 

floor and a disused basement (disused for over 30 years) which was formerly a gym.  

As you can see the number of residential Leaseholders is huge (in excess of 85% of the 

tenancies are residential Leaseholders) and yet because of the communal spaces and the 

commercial space, we may not qualify for the 75% floor area required to purchase our 

freehold. We Leaseholders pay for all of the lift maintenance, corridors, lobby, stairwells, 
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etc. but CURRENT LEGISLATION does not give any recognition to us Leaseholders for these 

communal areas. Even though we pay for everything connected with these areas. Due to 

current Law we calculate that Leaseholders may not have the required 75%. THIS IS 

WRONG because we Leaseholders use the communal areas to access our flats and WE PAY 

for common areas upkeep, yet we do not have any beneficial legal right to these areas. 

THIS IS WRONG.  

 

I also ask that Legislation also demand Landlords to take long leases on the commercial 

parts of the building if Leaseholders wish to purchase the freehold. This seems very fair 

because both parties would then only be looking after the interest in the property which 

they would benefit from in the long-term. 

I ask the Law Commission, Parliament and the House of Lords to grant residential 

Leaseholders the changes I have written about above. We residential Leaseholders make 

up a huge part of British society and we contribute greatly towards the prosperity of our 

country. We pay our taxes, we pay for our homes and we pay for the maintenance of our 

homes. Buying freehold houses is becoming beyond the reach of most home owners and 

therefore home owners who are Leaseholders in blocks of flats are growing rapidly and we 

legitimately need protection and we need to be treated fairly. 

Please do not hesitate to contact me if you require any further clarification or if you have 

any further questions regarding any of the above. 

Kind regards 

Rakesh Tiwari. 

PS I have cc'ed some fellow leaseholders into this email.  
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2.  Leaseholders pay for all of the upkeep or a part of the upkeep for all communal spaces like 
corridors, stairwells, lifts, lift shafts, foyer, bin stores, car parks etc. These areas need to be included 
in calculating the 75% area required by the leasehold residents to purchase the freehold or 
Leaseholders Right To Manage. 
 
3.  When Leaseholders wish to extend their leases the marriage value must be zero. Once again the 
Leaseholder has a greater interest in the property because it is his/ her home. It is totally unfair that 
the commercial interest of a landlord, who will have nothing to do with the Leaseholders property 
for decades can make the leaseholder eventually homeless. Landlords get their full compensation 
when they get the benefits of the future ground rents.  
 
In London and other cities, Leaseholders are being forced to take on massive debts simply to keep 
their homes. If they cannot take on this debt (especially people who are elderly or disabled) they are 
made homeless. We as a society cannot accept such unfair practices. 
 
I ask the consultation board at the Ministry of Justice to change the legislation taking into account 
the points I have written above. 
 
Kind regards 
 
Yours faithfully 
 
Rakesh Tiwari 
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From: Ramilla Shah 
Sent: 04 December 2018 23:00 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Feedback to Law Commission on Freehold Enfranchisement Consultation Paper 

SYNOPSIS: In the main body of my feedback I have given detailed reasoning to the below points.

1. Why right to freehold should be a must for both of the residential units in a building with only
two leaseholds.

2. COST of lease extensions and/or freehold purchase and/or commonhold would have to be
kept very affordable for people to buy in.

3. Freehold of a unit cost only 10 x the ground rent in the 1970s. This formulae got changed but
leaseholders' human rights were not considered.

4. In the current study it has been expressed that freeholders' human right would be affected if
they do not get the full value of their investment.

Extract from Consultation response: Ramilla Shah
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Chapter 15: valuation, including our options to reduce the price payable on 

enfranchisement. 
There is nothing on the agenda for banning the market in freeholds. There should be. 

Home or investment opportunity? 
Leasehold is not just a system of ownership, it is primarily an investment vehicle for mostly rich 
companies or individuals who trade in freeholds as an investment package on the open market, a 
fact that is not common knowledge.  - It is certainly news to the householder that his bills are for an 
investment company. At no point in the purchase process are we told this and there is nothing in the 
"contract" that reveals the true purpose of the fees or that makes the leaseholder aware that he is 
living in someone else's investment. There is also nothing in the lease that tells us about the 80 year 
rule, or the inevitability of further costs, or marriage value calculations. Nothing about what matters! 
this is misselling. 

The Long Harbour Ground Rent Fund says on its website that it holds "over 160,000 residential units 
comprising approximately £1.4 billion of assets to date." This is not about a poor landlord losing 
possession of his property - precisely the other way round. 

I have seen freeholds traded for a few hundred to a few thousand pounds. Basically the real  
ownership of our homes is being bought and sold for a song whereas we are not offered the 
opportunity to buy or to buy at that same price. Why not? Because the law supports freehold 
investments above the rights and needs of the duped "homeowner."  

It begs the question: why are we not offered the freehold at the same cheap price in the first place? 
Answer, because the law operates like an investment racket cutting out the person or family who 
should be the owners. 

So basically investors are being allowed to buy freeholds on houses and in effect ownership of a 
house while the occupant actually pays for all of it and is disenfranchised - deprived of the home he 
thought he had bought. That is a scam, a trap and a massive injustice. At the same time the law has 
been written to give this same person entitlement to  a massive, disproportianate  share in the value 
of the house - all for a few thousand pounds!!! The scandal is why these homes are not offered as 
freehold in the first place. 

It is a win win contract for the landlord and often a lose lose one for the leaseholder. The landlord 
can't fail to make money, and the leaseholder can't fail but to lose money. This is especially true on a 
lease near or under 80 years. 

Compensation for doing nothing and paying very little 
So what "compensation" does a freeholder deserve? What did he contribute? Nothing. What will he 
lose? Nothing. Or rather the "expectation" of a future of profit out of my hard work paying for and 
maintaining my -sorry - his house! The landowner does not "deserve" a penny. He loses nothing in

actual cash whereas under the current system the human beings who we are really talking about 
can lose 30 years of work! Compensation should be based on the principle of the price paid and the 
investment risk, which is just about zero. Counterbalanced by the recognition that the leaseholder 
has been deprived of the opportunity to own his home at the same price and is in fact being 
exploited. 

Extract from Consultation response: Keith Richardson 1686



 It has to be accepted that Leasehold Law is mostly a very bad law with a history of "corrections" that 
have done little to create justice. 

A house or flat owner's security of tenure  must outweigh investor profit arguments.  

EU law 
Too much is being made of EU Human Rights laws suggesting that they entitle the freeholder to 
"adequate" compensation because he is being deprived of the peaceful enjoyment of his 1000 
properties. That law was obviously created to protect the citizen in his home against intrusion by 
third parties. Nobody can rationally be deprived of peaceful enjoyment of multiple properties, just 
the one he lives in as his home. The person who is likely to be deprived in this case is the 
leaseholder!  

In any case I have read some of the judgements and they conclude that enfranchisement is fair and 
right and is subject to the social justice policies of the state. Social justice overrides the right just to 

possess. The legislators in Northern Ireland considered this issue too when they were reforming 
their own enfranchisement laws and concluded that it was no obstacle and have not had any 
problems. Therefore the issue is a red herring and is being overstated. What matters is justice for 
Leaseholders. 

Question 107:  

We invite the views of consultees as to: 

whether the section 9(1) valuation methodology should be retained indefinitely or temporarily, 

and if so for how long; or etc 

The current methodology is a fiction that does not reflect in any way the amount of investment on 
the part of the freeholder  and should be got rid of as soon as possible.  Some kind of reference to 
Council Tax banding and location might be useful. The current valuation system is a trap and 
payment disproportionately in favour of a landlord who has paid next to nothing for the title. All 
costs are born by the leaseholder. Information about valuation or its implications and costs is not in 
the lease "contract". Marriage value, capitalisation etc for what?  

Question 108:  

We invite the views of consultees as to: 

whether a separate, simplified valuation regime should be created for low value and/or 

straightforward enfranchisement claims; and 

how such low value and/or straightforward claims should be identified.   

Absolutely yes.  Valuers no doubt will be able to offer a fairer method based on property value 
bands. We paid a fortune for our homes and the landlord did not. Most trapped people will be on 
just managing incomes and under the 80 year rule which they knew nothing about. A simple multiple 
of groundrent as in Northern Ireland would be right for low band properties, possible more for those 
above a certain level as they will have been the savvy buyers, especially for houses. Houses have no 
business being leasehold, as the government has finally recognised and accepted. 
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Question 109:  

Do consultees consider it desirable to seek to treat commercial investors differently from 

owner-occupier leaseholders in respect of the premium payable for the exercise of 

enfranchisement rights? 

Yes. 

If so: 

Do consultees consider that it might be possible to distinguish between such leaseholders:  

by reference to whether the leaseholder is exercising enfranchisement rights for the first time; 

by reference to whether the leaseholder is exercising enfranchisement rights in respect of his or 

her only or main home; or by some other means? 

How might the valuation methodology be varied so as to produce different premiums for 

different types of leaseholder? 

Statistics needed. Most people I read about like myself are just ordinary residents trying to possess 
their one and only home. My home is not my landlord's "home" where he has the right of peaceful 
possession. He doesn't live in it, has not lived in it and has no intention of doing so. A property 
purchase which is not your family home and normal place of residence is not a home as described by 
the EU Human Rights Law. Most leaseholders live in a family home that happens to be leasehold. All 
the rights should be on their side. An investor can and should be made to pay a different premium. 
These reforms are not for them but for ordinary single home citizens. So number 2 applies to most 
of us. 

Question 110:  

We invite the views of consultees as to whether the treatment of ground rent reviews in any 

valuation methodology should be restricted in any of the ways set out at paragraphs 15.59 to 

15.66. 

The ground rent should be the current ground rent and any future increases ignored. Simplicity at all 
costs. We are not talking about anybody losing their home but the leaseholder. The Landlord is just 
an commercial investor and not a householder. The reforms are supposed to be in our interest, 
righting the wrong that is Leasehold Law. 

Question 111:  

We invite the views of consultees as to whether capitalisation rates for enfranchisement 

valuations should be prescribed and, if so: 

how; 

by whom; 

how often; and 

in respect of what different types of interest. 

There should be no capitalisation rates. The cost reforms are supposed to make enfranchisement 
cheaper - though the term should have been affordable! The cost should be based on a simple 
formula esp for houses to allow us to get rid of Leasehold once and for all. Leasehold for houses is 
wrong and unnecessary as the government has recognised. Therefore costs should reflect this new 
baseline in order to make all houses freehold. The government's recognition has now made 
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Leasehold for houses an anachronism - but still a trap for current householders. In the light of the 
governments recognition that leasehold for houses is wrong and needs reforming for flats, we are 
now living under a redundant legacy law, which has no validity for new houses just old ones already 
ensnared. Leasehold for houses should be regarded as a redundant state of tenure, as indeed it is in 
the rest of Europe. We did not sign up to capitalisation rates, marriage value etc - or rather we were 
conned into the system by lack of knowledge of a law that even lawyers cant easily understand. 

Question 112:  

We invite the views of consultees as to whether deferment rates for enfranchisement valuations 

should be prescribed and, if so: 

Deferment rates refers to the current and hopefully redundant system that makes unjustified 
assumptions about an investor's "right" to compensation. We Leaseholders had no idea that we 
were somebody's investment and nowhere in any lease is such a situation referred to. So we did not 
sign any contract that provided for investor compensation and if the law says we did so, then it was 
entrapment and miselling. It is and has been unrealistic to expect a purchaser to know about 
Leasehold Law and its implications and a great injustice has resulted. The biggest purchase of our 
lives should not have been so complicated that we needed to read and understand Lease Law. But in 
fact it WAS necessary. This is where the injustice and entrapment comes into play. 

Question 113:  

We invite the views of consultees as to whether relativity or a no Act deduction should be 

prescribed for enfranchisement valuations and, if so: 

The 80 year cut-off rule has created a trap for countless leaseholders. There is no mention of it in the 
lease. The calculations used to come up with premiums are pure fiction so difficult to understand 
that even lawyers can't agree. The whole system must be swept away and replaced with the 
proposed simple ground rent multiplier with perhaps an additional premium on more expensive 
houses. The landlord investor investment is next to nothing compared to the lifetime of work to pay 
back a massive house loan.  

He paid anything from a few hundred to a few thousand pounds for the freehold of a house of flat at 
a price not available to and not offered to the leaseholder so sufficient compensation should reflect 
that investment and the fact we were not offered that price - and indeed knew nothing about the 
trade in freeholds! 

Question 114:  

We invite the views of consultees as to whether the possible right to hold over at the end of a 

long lease should be disregarded on an enfranchisement valuation. 

Should be discounted as should the "market rent", which will happen if the right to extend the lease 
term or better buy the freehold at an affordable rate using a simple calculation is used.  The idea 
that someone who paid next to nothing and did nothing to upkeep the house or flat should then 
repossess it is unbelievable to anybody who does not know how leasehold law works. 
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Question 115:  

We invite the views of consultees as to whether a discount for leaseholder’s improvements on 

an enfranchisement valuation should be retained. 

This should also become irrelevant if a simple enfranchisement formula is used. 

Question 116:  

We invite the views of consultees as to whether it should be possible for leaseholders to elect to 

accept a restriction on development to prevent development value from being payable as part of 

an enfranchisement valuation. 

I doubt if this applies to most residential leaseholders and if it was not mentioned in the lease should 
be disregarded. A leaseholder should not be expected to pay for things he had no knowledge of. 

Question 117:  

We invite the views of consultees as to which, if any, of the valuation options we have discussed 

(set out at Options 2A to C in Chapter 15) are preferable and, so far as any preferred option 

contains a range of possible reforms, which of those reforms should be adopted.` 

No capitalisation rates, or marriage or hope values, no term or reversion. We did not sign up to that. 
A simple formula esp for houses to get rid of this investor parasite who we did not know existed until 
we need to sell or buy the freehold. Any higher rate might be based on how much was originally paid 
for the freehold plus a multiple of groundrent. 

Question 118:  

We invite the views of consultees as to the desirability of an online calculator for 

enfranchisement valuations and the types of claim for which it could be appropriate. 

Seems like a perfectly sensible idea. As far as I understood what I read about the NI House 
enfranchisement law, they have a very simple and affordable fixed cost formula. No idea why it does 
not apply to flats.  

Age of house or flat 
Value 
Ground rent etc 

length of lease irrelevant!!! 

The Council holds my freehold. What did they pay in 1920? Probably nothing. Yet they own my 
"home" and want £35,000 on a house valued at £130,000 because the lease is so short. As a retired 
person of course I have not got that money and was astonished at the cost and the reasons why I am 
expected to pay it. The reasons? Because that is how the current law calculated the cost. They 
"deserve" nothing at all. I deserve to have possession of the house I thought I had paid for! I am the 
one who paid for it. It is my only home and I spent a life paying for it - I thought.  The scandal in a 
nutshell. What did I know of leasehold law? Nothing. No idea whatsoever about the 80 year cuttoff 
and you would think you would at least get some notification of impending costs and you would do 
from any bank or investment. 
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I know a single parent who was obviously conned into buying a leasehold flat in Gateshead for 
£50,000 but when she wanted to remortgage of course she cannot as the lease has less than 50 
years but she has no idea what that means. How they managed to sell such a flat I have no idea but 
she would just "trust" the nice man and everything he told her. There is no way she would be able to 
do this survey without help. 

Valuation: the impact of reform 

Question 119:  

How and to what extent has the current methodology for calculating premiums payable on 

enfranchisement slowed down, prevented or made more costly the exercise of enfranchisement 

rights? 

The current methodology has made enfranchisement impossible for many householders as the 
premiums required are in the realms of fiction. Not only has the freeholder milked the system in 
many cases in fees and groundrent but in nearly all cases has done absolutely nothing in terms of 
investment or maintenance of flats or houses as everything is paid for by the "teneant". However, an 
ordinary tenant as most of us understand the term, does not have to pay for the upkeep and repair 
of his home. We pay twice and more. Each part of the calculation like the "hope value" can only have 
been ivented by the landlords and put into law by their legals. In which other investment area do 
people get a return on what they hoped to get!!!  

Question 120:  

We have set out the following options for the reform of valuation: 

the adoption of a simple formula; and 

options based on current valuation methodology, involving different combinations of current 

valuation components and/or the prescription of certain rates. 

To what extent would each of these options reduce the duration and cost of the 

enfranchisement process, and the number of disputes arising? 

Leasehold does not exist in the rest of Europe as a normal type of ownership in Europe, only in 
England. Nobody wants more reforms but abolition. However, a simple formula would help get rid of 
it by the back door. A multiple of the ground rent as I think is the case in Northern Ireland. In fact 
that is how freeholders calculate and have recently been calculating their informal offers - a multiple 
of groundrent. They have therefore already established that formula as a method. The only reason 
for the massive increase in enfranchisement costs later on is because the law artifically demands it, 
although in fact a freeholder can offer any price so it is not a formula set in stone. The law is a bad 
law of entrapment, a charter for exploitation not found in any other form of "investment". Imagine 
demanding hope values and marriage values over the sale of anything else. Besides it should not be 
a game or an opportunity to exploit. It is the family home we are talking about. 
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Question 121:  

We welcome evidence as to the likely impact of the possible valuation methodologies set out in 

Chapter 15 on different sectors of the economy – in particular, the institutional investment 

sector, the charitable sector and the leasehold market (for both owner-occupiers and buy-to-let 

leaseholders). 

It is not my duty to be a source of income for a pension fund. Nobody bought a home (as they 
thought) and signed up to fund anybody else. We know we have to pay back the loan but nobody 
said anything about me being an investment for a third party. Where is that mentioned in the 
contract/lease? What we are really talking about is million even billion pound property scams, run by 
the super rich and legalised by a bad law that allows the exploitation of residential properties and 
families who are completely unaware of the fact. This is unethical investments by anybody's 
measure and shameful - robbing Peter to pay Paul! 

Question 122:  

We welcome evidence as to: 

the proportion of existing leases which are currently eligible for section 9 (1) valuations; and 

the likely impact on landlords and leaseholders of (a) retaining the section 9(1) valuation 

methodology for a limited period, or (b) replacing it with a simplified valuation methodology. 

Don't know what this refers to. 

Question 123:  

We welcome evidence as to the likely impact on the leasehold market (and wider housing 

market) of differentiating between classes of enfranchising leaseholder (for example, those who 

occupy the property as a residence and those who do not) in respect of the premium payable. 

The impact will be to clean up a corrupt system of exploitation and will have no impact at all on 
housebuilding. Developers have alreadyadmitted as much in the recent Committee meetings. The 
leasehold market should be abolished, especially the sale of freeholds to anybody but the 
leaseholder. 

Question 124:  

We welcome evidence as to the costs, benefits and practicalities of constituting and maintaining 

a body whose function is to prescribe certain rates for a reformed valuation methodology. 

It would seem logical that if enfranchisement becomes straightforward then Tribunals will not have 
so much to do. Savings there will support the reformed body. 

Question 125:  

We welcome evidence as to the costs, benefits and practicalities of setting up and maintaining 

an online valuation calculator. 

Really the simplest of all once it is set up. Very low cost, possibly managed by a valuation body? 

 

 

1692



Valuation 

Our situation involved leases with an unexpired term of approximately 107 years, so we 
were unconcerned with the more complex aspects of valuation applicable to shorter leases 
such as relativity, marriage value and hope value. Our ground rents are currently £200 per 
annum for a flat originally sold in 1997 for around £200,000, reviewed every 21 years and 
increased in line with the increase in the value of the flat. 

In our case, it boiled down to valuing the current ground rent (an income stream), the 
increase in ground rent due to take place on the first review in December 2018 (another 
income stream, but deferred three years) and the reversion. As such, the only important 
variables involved were the current values of the properties, the capitalisation rate (for 
valuing the ground rent streams) and the deferment rate (for valuing the reversion). 
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Once the variables are determined, these calculations are very simple, merely requiring the 
application of compound interest. This is particularly true if the assumptions are prescribed 
and an online calculator is made available. 
 
In our case, however, we became involved in a protracted negotiation over the 
capitalisation and discount rates (the block valuations were uncontentious), not helped by a 
‘difficult’ freeholder, and we ended up in a First Tier Tribunal. 
 
Accordingly, my answer to Question 108 is ‘yes’, a simplified valuation process would be 
easy to create for long leases and straightforward ground rent provisions. This would 
involve applying prescribed capitalisation and deferment rates and valuing the three 
elements (current ground rent, next increase in ground rent and reversion). 
 
In practice, the approach currently adopted by valuers only takes account of the next 
increase in ground rent and, where the review is dependent on an index or the capital value 
of the property, only to the extent of the current value of that index or the property. I think 
this is both reasonable and practical. 
 
Accordingly, my answer to Question 110 is to support the proposals: 

• By only considering the next ground rent review and only then to the extent of a 
current value or index (paragraphs 15.61 to 15.64) 

• By capping the ground rent valued at 0.1% of the property’s (freehold) value. 
 
The latter will have the highly desirable effect of capping the cost of extending those leases 
created in recent years which include unreasonable ground rent provisions, such as 
doubling every ten years. 
 
Valuation – simple options 
 
I can see no merit whatsoever in the simple valuation options outlined in paragraphs 15.45 
to 15.57, beyond the obvious one that they are simple. The ‘market value’ of a freehold 
interest is, at the least, a combination of the value of the ground rent stream and the value 
of the reversion and it is impossible to capture this across the board in a simple multiple of 
either or both. There is simply too much variation between the unexpired term, the capital 
value and the level of ground rents of different leases. This means that the use of any such 
formula will certainly breach “A1P1” in many cases. 
 
The recent proposal in the Private Member’s Bill to apply a factor of 10 to the current 
ground rent illustrates the point. Firstly, even when applied to an extremely long lease, 10 is 
the annuity value corresponding to a capitalisation rate of 10%, which is extraordinarily 
generous to leaseholders (and vice-versa) to landlords. Secondly, it entirely ignores both 
impending rent reviews and the value of the reversion. Thirdly, the 10 x factor would also 
exacerbate any unfairness in current ground rent terms, penalising the leaseholder further 
in cases of currently high ground rents being payable. 
 
As an example, one of the (non-participating) apartments on our estate has a capital value 
of £600,000 and a current ground rent of £200 per annum, increasing to £600 per annum in 
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December at the first review. Using the rates which applied to our enfranchisement (and 
which we continue to use to calculate lease extension premiums, being 6.5% capitalisation 
and 5% deferment), the premium would be £12,785 (before any allowance for expenses), 
comprising £9,091 for the ground rent stream and £3,694 for the reversion. That compares 
to £2,000 under the proposal in the Bill. 
 
 
Valuation – based on current methodology 
 
I support a simplified valuation approach based on the current methodology, together with 
the proposal to prescribe both capitalisation and deferment rates. Ours were based on 
Sportelli (a deferment rate of 5% = 2.25% risk free plus 4.5% risk premium less 2% growth 
plus 0.25% for flats), despite our attempts to argue for something slightly more leaseholder-
friendly. As is well known, the same logic used by the Lands Tribunal in 2007, if followed 
today, would produce a much lower rate – around 3% - which would hugely increase 
premiums. This would obviously be politically unacceptable, but it does mean that 
prescribing Sportelli rates now would both achieve simplicity and also reduce premiums, 
whilst at the same time preserving some continuity as so many transactions in the last ten 
years have been on the basis of Sportelli. 
 
The capitalisation rate should be based on the deferment rate but with a lower allowance 
for growth, for example the deferment rate plus 1.5%. 
 
Accordingly, my answer to Questions 111 and 112 is that deferment and capitalisation 
rates should be prescribed. Industry experts will be able to recommend specific 
mechanisms, but I would suggest something along the lines of a biannual review 
published by the RICS of a table of rates split by say 6 geographical regions.   
 
The situation is of course more complicated for shorter leases, principally around “marriage 
value” and the consequent need to make an assumption for “relativity” in order to value the 
freehold. Much of the complexity would be removed if relativity were prescribed but the 
premiums are particularly sensitive to small changes in relativity so there could be a large 
number of big winners and losers. 
 
Accordingly, my answer to Question 113 is that it would be desirable to prescribe 
relativity to simplify the process and reduce the number of disputes. However, it may be 
challenging to achieve a fair and satisfactory approach in practice. The 80-year rule should 
be retained as prescribed relativity for leases longer than this will be close to 100% 
anyhow and removing it would create an unwelcome and unnecessary complication. 
 
 Question 117 asks for views on which of the valuation options, based on the current 
methodology, are preferable. My views are: 
 

• Deferment (and associated capitalisation) rates should be prescribed at Sportelli 
levels as any explicit link to current market conditions would produce much lower 
(i.e landlord-friendly) rates and higher premiums; 
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• The political objective to reduce premiums is driven mainly by the need to rescue 
leaseholders from the abusive ground rent terms contained in some more recent 
leases. This can be better achieved by capping the ground rents to be valued, 
rather than unfairly punishing all landlords, and the 0.1% proposal seems 
reasonable. 

 
An online calculator to enable anyone to value term and reversion using prescribed rates 
would be easy to design, produce and use. It would also remove any remaining argument in 
favour of simplified valuation. Accordingly, my answer to Question 118 is ‘yes’. 
 
Valuation – protection of ‘white knight’ investors 
 
Question 127 asks for views on whether an intermediate lease created as part of a collective 
freehold acquisition claim should be acquired by a nominee purchaser on any subsequent 
freehold acquisition. 
 
This is our situation: the investors hold an intermediate lease: the freehold itself is owned 
by the residents’ management company on behalf of all estate owners, but it has no 
tangible financial value as peppercorn ground rent 999-year leases have been granted over 
the entire estate. The freehold value formerly in the non-participating leases is now 
embedded in the headleases held by investors. 
 
I seek no exemption from any future enfranchisement right by those non-participating 
leaseholders; indeed, we are actively encouraging them to extend their leases so that we 
can recover our investment. However, depending on the outcome for valuation generally, 
and in particular the extent to which premiums are driven down, some protection is 
necessary to support the premium. 
 
The obvious approach would be to prescribe a minimum amount, based on the price at 
which the investors had themselves acquired the headlease.  The right to enfranchisement 
would therefore involve the leaseholder paying the greater of: (1) an amount calculated on 
the usual statutory formula; and (2) a minimum amount, based on the amount originally 
invested by the ‘white knight’. 
 
Options for the calculation of the minimum amount include: 
 

• The original acquisition cost, increased over time at compound interest or by 
reference to an index; or 

• Using the statutory valuation formula, but using the deferment rate, capitalisation 
rate and other key assumptions applicable in the original acquisition, but applied at 
the present time to prevailing property valuations; 

 
However, I doubt that any ‘one-size-fits-all’ approach will be satisfactory in all cases and, 
given the relatively small number of such situations, the effort required to define a 
formulaic approach is likely to be disproportionate. Accordingly, I would urge incorporating 
a provision which would enable a ‘white knight’ investor, faced with an enfranchisement 
claim, to apply to the Tribunal for an exemption to the statutory formula and for a higher 
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value to apply. The application would have to demonstrate that the higher value is 
calculated on a basis consistent with the original acquisition and that it is fair to both 
parties. It should include an allowance for expenses incurred in the original exercise, in the 
same proportion to the net premium.  
 
Accordingly, my answer to Question 127 is ‘yes’, provided that an appropriate protection 
is incorporated into the legislation to ensure that the premium payable is fair in relation 
to the terms upon which the ‘white knight’ investors concerned originally acquired their 
intermediate leases. 
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From: Richard Glass [ ]  
Sent: 17 October 2018 23:49 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Lease extension 
 
Good evening 
 
I own a flat in London with about 48 years remaining on the lease.  
 
The amount of money which I have been quoted by the freeholder in order to extend my lease is 
completely outrageous.  
 
While I understand that even freeholders who effectively sit and wait for the day that their lessee 
comes begging when an extension is needed, have nevertheless a right to make a profit from their 
investment, I think that the level of any such payment should be significantly capped.  
 
Your sincerely  
 
Richard Glass  
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From: Sarah Mckernan   
Sent: 06 January 2019 15:32 
To:  
Subject: Leasehold Reform  
 
To ,  
 
I am currently a holder of a lease house and have found myself in a sorry state of affairs over the 
past three years. My husband and I were young first time buyers upon ‘purchasing’ this house and 
we were not informed by the builder nor the solicitor regarding the full implications of ‘owning’ a 
leasehold house. The ground rent and maintenance fees are something that have caused us stress 
and money worries for the last three years. Unfortunately I am simply unable to complete the 
extremely long questionnaire but would like you to take this email as my response to the 
consultation. My husband and I were most certainly mis sold our leasehold house and only became 
aware of what we had signed up for when I came across the National Leasehold Campaign by chance 
on social media. The charge we are given for purchasing our freehold is astronomical; especially 
considering we were told we would be able to buy our freehold after two years of living in the 
house. Unbeknown to us, the lease was sold on without us knowing or being consulted before that 
two year period and we now cannot afford to buy it. Leasehold needs to be banned full stop-no 
more leasehold houses or flats. However, this does not help those of us living this nightmare 
already. Ground rents need to be set at peppercorn or nothing and the process of buying your lease 
needs to be made much easier and cheaper for us leaseholders to purchase. Maintenance fees are a 
disgrace as we pay so much into this a year only to have our estate rarely touched and facilitates left 
to rot. I strongly feel that we should not be paying these fees on top of already high council tax rates. 
New roads and estates need to legally be adopted by councils to prevent people like myself having 
to pay twice for simply living in an area.  
 
Thank you for your time and attention to my email and again I would like you to consider this as a 
formal response to the consultation.  
 
Kind Regards,  
 
Sarah Hilton   
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From: simon brook   
Sent: 03 October 2018 13:00 
To:  
Subject: RE: Law Commission Report 
 
Dear Sirs 
 
Thank you. I am a valuation surveyor specialising in this area and I am happy 
for my comments to be used. 
 
The ground rent scandal in the North of England is a terrible example of greed 
overcoming common sense and quite rightly should be stamped out – however 
there is no need for a knee jerk reaction to change the whole system. The 
system works well and many leaseholders and freeholders are content. The 
Government created the legislation and many private investors have relied on 
this as investment vehicles for retirement etc. it is not correct that this can be 
taken away. 
 
It only needs a couple of small adjustments to the legislation to remove the 
opportunities for unscrupulous landlords. 
 

1. Relativity should be deduced from a single graph for all properties. 
2. All lease extensions must be through the Act. 
3. All new leases created with a maximum £250 ground rent or other fixed 

provision whether increasing or not. 
4. Rework the 1967 legislation to mimic the 1993 legislation. 
5. Remove the 6 month deemed withdrawal period. 

 
 
 
Kind Regards 
 
Simon Brook 
 

 
 

www.southeastleasehold.co.uk 
 

 
 
South East Leasehold Ltd : Incorporated 6077904 : Regulated by the RICS. 
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-----Original Message----- 
From: simon brook   
Sent: 24 September 2018 21:19 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Law Commission Report 

Dear Sirs 

It is essential that the rights of small investors are maintained. Many have invested their life savings 
in ground rents and will rely on ground rent and lease extensions to pay for their retirement. They 
simply cannot just be wiped away. 

Regards 

Simon Brook 

This e-mail and any attachments is intended only for the attention of the addressee(s). Its unauthorised 
use, disclosure, storage or copying is not permitted. If you are not the intended recipient, please 
destroy all copies and inform the sender by return e-mail. Internet e-mail is not a secure medium. Any 
reply to this message could be intercepted and read by someone else. Please bear that in mind when 
deciding whether to send material in response to this message by e-mail. This e-mail (whether you are 
the sender or the recipient) may be monitored, recorded and retained by the Ministry of Justice. 
Monitoring / blocking software may be used, and e-mail content may be read at any time. You have a 
responsibility to ensure laws are not broken when composing or forwarding e-mails and their 
contents.  
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From: Stephen Hogg   
Sent: 30 October 2018 16:24 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Feedback on Leasehold Proposals 
 
I cannot attend the event at Ministry of Justice on 7th November 2018.  I would like to give feedback 
on proposals: 
 
I recently undertook a valuation exercise to extend my lease by 90 years and reduce the rent to 
peppercorn (as per the current law). 
 
The costs were v reasonable approx £3,500. 
 
However in addition were the legal costs: 
 
My legal costs estimated £2,000 - £4,000 
Landlord legal costs estimated £8,000 - £12,000 
 
What stopped me proceeding were the uncapped legal costs on both my side and the 
Landlord.  Could these be capped at a "reasonable level."  For example where the existing lease is > 
80 years and maybe the cost of extending the Lease from the Surveyor < say £10,000. 
 
 
 
Tks Steve 
-- 
Stephen Hogg 
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From:  Sue Parker   
Sent: 29 November 2018 13:02 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Consultation Paper Number 238 
 
Following correspondence with The Ministry of Housing, I received details of your paper number 238 
on Leasehold Home Ownership buying your freehold or extending your lease. 
 
I have spent some time reviewing the parts of this document that are relevant to my concerns and I 
have the following comments. 
 
I first became concerned about the cost of renewing a lease when I started to investigate the 
possible cost of renewing the lease on my father’s property. 

He lives by himself in a ground floor maisonette that he purchased about 55 years ago, when he 
purchased it there was about 95 years of a 99 year lease still to run, there are now 39 years left on 
the lease. 

From my investigation so far it appears that the cost of renewing his lease would be in excess of 
£50,000.  For a pensioner this is obviously not affordable. Similar properties have been sold recently 
for about £300,000 with the lease renewed. 

To me there are 2 main issues: 

Firstly, when buying leasehold property, the purchaser’s solicitor should ensure that the purchaser 
fully understands the implications of buying leasehold property.  The solicitor should provide advice 
about renewing the lease in the early years of the lease before the cost increases due to the 
introduction of the marriage value. I feel that this was not explained properly to my father.  In 
addition, at present, the difference between the cost of buying a freehold property and buying a 
leasehold property appears to be far less than the cost of extending a lease. I am unable to see any 
justification for this. 

Secondly, from my investigation it appears that at present the cost of renewing a lease increases at a 
far greater rate as the time left on the lease decreases.  There should be a much simpler method of 
calculating the cost of renewing a lease to enable any leaseholder to make a reasonable estimate of 
the cost of renewing their lease at any stage. 

I would consider that a formula based on a percentage capital value, or a multiplier of the ground 
rent would be a more acceptable method of calculating the cost of extending a lease. There would 
have to an additional factor built in based on the number of years that the lease is being extended 
by. 

I hope that you are able to include my concerns when you complete your review of this paper. 

 

Regards 

 

Susan Parker 
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into one scheme; standard forms to be prescribed, one notice of claim and an offer to
be put forward in that notice unlike that at present. This should quicken the process
under the 1967 Act  as delays are often experienced in practice when waiting for initial
offers, valuation exchange etc. after the initial notice has been served.
 
Lastly, I agree with the Commission’s proposal of the introduction of a prescribed list
covenants when drafting a conveyance as what can and cannot be included within the
conveyance is not clearly stated within the 1967 Act. This should also be similar for
that of 1993 act claims especially in the case of lease extensions and the currently
drafted Section 57. Prescribed and permitted clauses and covenants are not clearly
stated in either act and often in practice these provisions are stretched and
manipulated, especially by landlords, to include provisions that were not intended by
the mechanics of the Act; leaving the leaseholder with the option to either accept the
unfavourable provisions or covenants or to incur further expense to argue the same at
a costly First Tier Tribunal.
 
1993 Act Claims
 
The 1993 Act procedure contains numerous and onerous notice requirements and
time limits which can cause both landlord and tenant to fall into an unnecessary ‘trap’;
with little or no power to have an extension of time. In practice I find that this leads to
a lot of ‘tactical’ time wasting from landlords as they are aware of the consequences
and cost implications for the leaseholder if these are not adhered to. Failing to meet
these requirements can have disastrous consequences for the party who falls into
these ‘traps’ and if done can result in the claim failing altogether. If a deadline is
missed by a tenant, the initial notice may be deemed withdrawn and no subsequent
notice may be served for 12 months. If the landlord fails to serve a valid counter
notice, the leaseholder(s) can acquire the new lease or enfranchise on the terms set
out within their notice of claim irrespective of whether their initial offer is fair. Whereas
no such deadlines or consequences exist when proceeding with a 1967 Act claim. I
therefore agree with the Commission’s proposal that claims should not be deemed
withdrawn and the current ‘traps’ for the unwary removed as these current strict
sanctions seem unnecessary and disproportionate.
 
Lastly, the current 2 year lease ownership requirement applicable to qualify for both
1993 lease extension and 1967 act claims seems unnecessary and inconsistent with
that of collective enfranchisement under the 1993 act with no real justification as to
why. This again is unreasonably onerous on the leaseholder as during the period of
delay in waiting to meet the minimum ownership requirement; the cost of the premium
or purchase price will rise. I therefore agree with the Commission’s proposal that the
ownership requirement should be removed as this serves no real benefit or purpose.
 
I hope that the above comments are helpful to the Commission in preparing its report
to the Government.
 
Yours faithfully
 
Verity McMahon
Solicitor
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Verity McMahon 
Solicitor, Adcocks Solicitors Limited 
 
www.adcocks.com 

 
 

f. 08454 70 80 82 
 

Chancery House  27 Lombard Street   Lichfield   Staffordshire   WS13 6DP   
 

   
 

                       

 
 
Authorised and Regulated by the Solicitors Regulation Authority No. 565651. Registered in England & Wales No. 
4148593 
 
This Communication is confidential and intended only for the person or organisation to whom it is addressed. If 
you are not that person and this email contains sensitive or privileged information, you must not copy it nor 
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contact Adcocks by telephone (08454 70 80 81). Fraudsters are actively targeting firms of solicitors and may be 
intercepting e-mails. Please check to ensure any correspondence received is genuine and call us if you have any 
concerns. It is important to note that our bank account details will not change and if asked to send money to a 
different account please contact us immediately. If you would like to know how we handle your personal data, 
please see our privacy notice. https://www.adcocks-solicitors.co.uk/privacy-notice 
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From: Wojciech Zymla   
Sent: 07 January 2019 11:25 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: ANON-9JJ9-M636-J 
 
Dear Law  C ommission, 
  
I hav e filled in your cons ultation paper and I am  not happ y that you are push ing into the 
lea seh old reform rather than a complete lea seh old abolish ment direction. I am  not a lawyer and 
most of thes e questions were too difficult and too complicated to answ er. Th erefore, I would like 
you to upda te my resp ons es by these add itional highlights as my gene ral opinion to what sho uld 
hav e been  done.  
  
K ing regar ds  
  
Wojciech Zy mla 
  
1. Th ere sh ould be a Ze ro ground rent. P E P P E R C OR N has zero monetary value.  
2. B an informal lea se extensi ons.  Th ey are very risky  and of fer ZE R O protection to lea seh olders.  
3. Freeho ld valuations sh ould be pres cribed.  Th at way  no room for abu se or argu ments.  
Just in  Madders bill x10 ground  rent is a simple formula that many  will agr ee with. 
4. Introduce  first refusa l for house  owners as well. 
5. All developments shou ld hav e mandatory respo nsible to handle the unado pted area s to the 
Manag ement C ompany  run by homeowners only 
6. All actions sh ould be retrospectiv e helping existing lea seh olders already  trappe d. 
7. Th is is bigg er than t he P P I sca nda l and lease holders (not freeholders)  sho uld be compens ated 
for a misleading sales.   
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From: Yvonne Tolliday   
Sent: 06 January 2019 23:36 
To: LAWCOM Property and Trust <PROPERTYANDTRUST@lawcommission.gov.uk> 
Subject: Re: Comments on leasehold reform proposals 2018 
 
I have just thought of a third point I would like to make for the consultation. I do not think 
freeholders should be allowed to sell on the freehold for a house without offering it first to the 
leaseholder (or in my case, under-leaseholder). If that is not possible, then at the very least the 
freeholder should be required to inform the leaseholder/under-leaseholder of the sale and provide 
the contact details of the new freeholder. I only accidentally found out about the onward sale of my 
freehold some 10 years after it occurred! 
 
 
Yvonne Tolliday 

Sent from Yahoo Mail on Android 
 
On Sun, 6 Jan, 2019 at 23:15, Yvonne Tolliday 

: 
I would like to make a couple of comments in connection with the current consultation paper on 
leasehold reform.  
 
The first concerns the suggestion that calculating the premium for purchasing a freehold might be 
done as a % of the capital value, such as 10%. It is stated that one of the aims of the reforms would 
be to reduce the cost of enfranchisement to individual leaseholders. However, unless I have 
misunderstood something, applying the 10% idea in my case would cost me considerably more!  My 
house is worth approx £150k & my neighbours with an identical lease to mine have recently 
purchased their freehold for a premium of approx £7,700. But 10% of £150k would be £15k which is 
around double what my neighbours paid!  
 
The second is that I think the issue of mis-selling of leasehold property should be included in the 
consultation/reforms. I believe I was mis-sold my property in 1991 because, as a first-time buyer, it 
was never explained to me that, amongst other things: 
 
-  I would not be the outright owner of the property 
-  I was acquiring something which would diminish in value over time 
-  I could extend the lease or purchase the freehold 
-  the cost of purchasing the freehold would increase substantially over time 
-  the point where 80 years is left on the lease is critical as this is when the cost of freehold purchase 
increases exponentially due to marriage value then becoming payable 
-  when 70 years or less is left, mortgage lenders become very reluctant to lend on the property 
making it very difficult to sell. 
 
In short, I did not have a full understanding of the terms of the lease or the implications of owning a 
leasehold property, especially the financial ones. The estate agents said nothing to me about it. The 
conveyancing solicitors merely told me it was very common in Sheffield and that it was nothing to 
worry about. It was very much brushed aside as not important. I dare say they will have looked 
through the lease to make sure there was nothing untoward in it, but that was not discussed with 
me. My next door neighbours said exactly the same happened to them, with different estate 
agents/solicitors. 
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I only discovered many of the facts in my list above a few years ago, after owning my house for well 
over 20 years, by it being mentioned on a TV programme I was watching - "Homes Under the 
Hammer"! 
I think there should be some means of claiming compensation for this mis-selling, in the same way 
as was set up for endowment mortgage mis-selling (of which I was also a victim on about 8 clear-cut 
counts but never received any redress due to being "timed out") and is ongoing for the current PPI 
claims. It is completely unfair that through no fault of my own I am now facing an unexpected bill of 
what could be around £10k just to preserve the value of my property & to keep it sellable should I 
need or choose to do so. 

I hope these comments are helpful. 

Yvonne Tolliday 

Sent from Yahoo Mail on Android 
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Responses from organisations 
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1 

Name of organisation:  Management Company Ltd 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(1) Not Answered

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Persimmon plc 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered

Question 118: 

Not Answered 

Question 119: 

1713



2 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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1 

Name of organisation: 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered

(2) Not Answered

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered

Question 118: 

Not Answered 

Question 119: 
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case law has complicated the calculation so it needs overhauling.  ie Haresign in most 

cases. 

Question 120: 

it would  reduce costs and time. 

there is no deadline on a 67 Act claim. 

Question 121: 

most landlords see the premiums as pure profit.  most lessees see them as paying twice 

for their property.  the freeholder is not really losing out apart from the lost income. 

Question 122: 

we get less than one a year.  RV qualification needs replacing. 

scrap the Haresign addition and adverse differential 

Question 123: 

no difference in my experience 

Question 124: 

it would  reduce fees. 

Question 125: 

too prescriptive. 
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Name of organisation: 

Question 107:  

I can see no merit whatsoever in the simple valuation options outlined in paragraphs 15.45 

to 15.57, beyond the obvious one that they are simple. The ‘market value’ of a freehold 

interest is, at the least, a combination of the value of the ground rent stream and the value 

of the reversion and it is impossible to capture this across the board in a simple multiple of 

either or both. There is simply too much variation between the unexpired term, the capital 

value and the level of ground rents of different leases. This means that the use of any such 

formula will certainly breach “A1P1” in many cases. 

The recent proposal in the Private Member’s Bill to apply a factor of 10 to the current 

ground rent illustrates the point. Firstly, even when applied to an extremely long lease, 10 

is the annuity value corresponding to a capitalisation rate of 10%, which is extraordinarily 

generous to leaseholders (and vice-versa) to landlords. Secondly, it entirely ignores both 

impending rent reviews and the value of the reversion. Thirdly, the 10 x factor would also 

exacerbate any unfairness in current ground rent terms, penalising the leaseholder further 

in cases of currently high ground rents being payable. 

As an example, one of the (non-participating) apartments on our estate has a capital value 

of £600,000 and a current ground rent of £200 per annum, increasing to £600 per annum 

in December at the first review. Using the rates which applied to our enfranchisement (and 

which we continue to use to calculate lease extension premiums, being 6.5% capitalisation 

and 5% deferment), the premium would be £12,785 (before any allowance for expenses), 

comprising £9,091 for the ground rent stream and £3,694 for the reversion. That compares 

to £2,000 under the proposal in the Bill. 

Question 108: 

Our situation involved leases with an unexpired term of approximately 107 years, so we 

were unconcerned with the more complex aspects of valuation applicable to shorter leases 

such as relativity, marriage value and hope value. Our ground rents are currently £200 per 

annum for a flat originally sold in 1997 for around £200,000, reviewed every 21 years and 

increased in line with the increase in the value of the flat. 

In our case, it boiled down to valuing the current ground rent (an income stream), the 

increase in ground rent due to take place on the first review in December 2018 (another 

income stream, but deferred three years) and the reversion. As such, the only important 

variables involved were the current values of the properties, the capitalisation rate (for 

valuing the ground rent streams) and the deferment rate (for valuing the reversion). 

Once the variables are determined, these calculations are very simple, merely requiring 

the application of compound interest. This is particularly true if the assumptions are 

prescribed and an online calculator is made available. 

In our case, however, we became involved in a protracted negotiation over the 

capitalisation and discount rates (the block valuations were uncontentious), not helped by 

a ‘difficult’ freeholder, and we ended up in a First Tier Tribunal. 
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Accordingly, my answer to Question 108 is ‘yes’, a simplified valuation process would be 

easy to create for long leases and straightforward ground rent provisions. This would 

involve applying prescribed capitalisation and deferment rates and valuing the three 

elements (current ground rent, next increase in ground rent and reversion). 

Question 109: 

(1) Not Answered

Question 110: 

In practice, the approach currently adopted by valuers only takes account of the next 

increase in ground rent and, where the review is dependent on an index or the capital 

value of the property, only to the extent of the current value of that index or the property. I 

think this is both reasonable and practical. 

Accordingly, my answer to Question 110 is to support the proposals: 

• By only considering the next ground rent review and only then to the extent of a

current value or index (paragraphs 15.61 to 15.64)

• By capping the ground rent valued at 0.1% of the property’s (freehold) value.

The latter will have the highly desirable effect of capping the cost of extending those leases 

created in recent years which include unreasonable ground rent provisions, such as 

doubling every ten years. 

Question 111: 

I support a simplified valuation approach based on the current methodology, together with 

the proposal to prescribe both capitalisation and deferment rates.  

The capitalisation rate should be based on the deferment rate - see Q112 - but with a 

lower allowance for growth, for example the deferment rate plus 1.5%. 

Industry experts will be able to recommend specific mechanisms, but I would suggest 

something along the lines of a biannual review published by the RICS of a table of rates 

split by say 6 geographical regions. 

Question 112: 

I support a simplified valuation approach based on the current methodology, together with 

the proposal to prescribe both capitalisation and deferment rates. Ours were based on 

Sportelli (a deferment rate of 5% = 2.25% risk free plus 4.5% risk premium less 2% growth 

plus 0.25% for flats), despite our attempts to argue for something slightly more 

leaseholder-friendly. As is well known, the same logic used by the Lands Tribunal in 2007, 

if followed today, would produce a much lower rate – around 3% - which would hugely 

increase premiums. This would obviously be politically unacceptable, but it does mean that 

prescribing Sportelli rates now would both achieve simplicity and also reduce premiums, 

whilst at the same time preserving some continuity as so many transactions in the last ten 

years have been on the basis of Sportelli. 
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Industry experts will be able to recommend specific mechanisms, but I would suggest 

something along the lines of a biannual review published by the RICS of a table of rates 

split by say 6 geographical regions. 

Question 113: 

The situation is  more complicated for shorter leases, principally around “marriage value” 

and the consequent need to make an assumption for “relativity” in order to value the 

freehold. Much of the complexity would be removed if relativity were prescribed but the 

premiums are particularly sensitive to small changes in relativity so there could be a large 

number of big winners and losers. 

It would be desirable to prescribe relativity to simplify the process and reduce the number 

of disputes. However, it may be challenging to achieve a fair and satisfactory approach in 

practice.  

The 80-year rule should be retained as prescribed relativity for leases longer than this will 

be close to 100% anyhow and removing it would create an unwelcome and unnecessary 

complication. 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) Deferment (and associated capitalisation) rates should be prescribed at 

Sportelli levels as any explicit link to current market conditions would produce 

much lower (i.e landlord-friendly) rates and higher premiums. 

(4) The political objective to reduce premiums is driven mainly by the need to 

rescue leaseholders from the abusive ground rent terms contained in some 

more recent leases. This can be better achieved by capping the ground rents to 

be valued, rather than unfairly punishing all landlords, and the 0.1% proposal 

seems reasonable. 

Question 118: 

An online calculator to enable anyone to value term and reversion using prescribed rates 

would be easy to design, produce and use. It would also remove any remaining argument 

in favour of simplified valuation. 

Question 119: 

Not Answered 

Question 120: 
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Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation:  

Question 107:  

The financial value of a freehold is the gross and net income from ground rent. There 

should not be any other consideration in determining value of a freehold.  

Where a management company is charging a service fee this is used to maintain and 

improve the property. All such investments come in principle from the leaseholders so 

should not affect the value of the property when leaseholders purchase the freehold..  

When a leaseholder purchases a lease the price reflects the location and amenities of the 

site where their unit is based. While opportunities might exist within the site for the sale of 

land for development this would be to the detriment of leaseholders value. As such 

potential development gain should not be a factor. 

Question 108: 

Simplified valuation regime should be created. It should be based on a multiplication of the 

ground rent, as this is the value of the property to the freeholder. We would recommend 10 

times ground rent as a fair value of a property to a freeholder. 

Question 109: 

(1) No 

(2) By treating different categories of leaseholders differently the complexity of an 

enfranchisement would be greatly increased. We can envisage arguments 

about the definitions of individual leaseholders where they might fall into more 

than one category leading to many disputes going before Tribunals. For a 

collective enfranchisement covering a significant number of leaseholders this 

could be a major challenge to organising a claim. 

Question 110: 

Where ground rent reviews would enable significant rises on a period basis then the 

current ground rent should normally be used to calculate value, extended over 10 years. 

Leaseholders should be able to go to a tribunal to argue that the ground rent is onerous 

and a lower figure for the calculation should be set by the tribunal. Owning a freehold is a 

financial investment where the ground rent equals the interest rate paid for the capital 

invested. In some circumstances the ability allowed in leases to raise ground rent 

periodically may mean that the rent generates an unreasonably large income. This would 

be the specific circumstances where a tribunal could reduce the figure used to calculate 

value to an average interest rate for low risk investment. 

Question 111: 

We do not believe capitalisation rates should be used, just ground rent value multiplied by 

10.  
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If a capitalisation rate was used for short leases then a proscribed system of  0.1% of the 

property’s value  makes the most sense. 

Question 112: 

Deferment rates should fall to zero for leases of over 50 years to run. for shorter periods it 

should be a prescribed rate drawn from long-term guilt's. 

Question 113: 

marriage value cut-off should be maintained for long leases. 

Question 114: 

marriage value cut-off should be maintained for long leases. 

Question 115: 

value should be on ground rent income  alone. This simple formula does not reflect the 

state of the property 

Question 116: 

value should be on ground rent income  alone. This simple formula should not include 

development value of the site listed at the land registry, 

. When the lease was purchased the value set reflects the current circumstances. Selling 

part of the site for development detracts from the current lease value and the leaseholders 

enjoyment of current facilities. Development value should not be considered 

Question 117: 

(3) Freehold value is the ground rent income of what is a low risk asset. Any 

calculation of value should be based on ground rent and this alone. Ten times 

ground rent is a fair calculation of the capital value as this is a reasonable 

commercial period for capital to be covered. 

Question 118: 

A simple calculation based on 10 times ground rent would not require an online calculator 

Question 119: 

Question 120: 

A simple formula based on ground rent as the determination of capital value is a fair way of 

calculating capital value while removing the complexity of the current situation. 

Question 121: 

Using a ground rent multiplier as the valuation will create a fair way of calculating the 

capital value of a development. It should not have an impact on leaseholder value. It may 
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reduce the income of developers but developers prime income is lease sales, which are 

not affected. 

Question 122: 

Question 123: 

The complexity this would introduce is the opposite of the need for clear easily 

understandable process. 

Question 124: 

Question 125: 
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Name of organisation: Hamsptead Garden Suburb Trust 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Bretton Green Ltd 

Question 107:  

We are not opposed to a regime that reduces costs for both parties.   However, as a retired 

property developer, my pension is the ground rents on 53 flats.  All of these flats were 

bought by BTL investors.  The ground rents were set at GBP150 pa or GBP250pa, 

increasing by RPI, except for one investor who requested ground rents at GBP150 that 

double every 25 years (equivalent to 3%pa increase).  Thus, our ground rents are 

reasonable, and will stay reasonable in the future.  All of our buyers had professional 

advisors - IN EVERY CASE.    

In the past I have been offered 36 times the ground rent to sell the freehold of this estate, 

and so any formula to reduce this value is a direct confiscation of my property. 

There is no justification for the Government to arbitrarily take money from my pension fund 

and give it to BTL investors. 

I will fight any reduction in my income or asset value of my freehold to my dying breath. 

Question 108: 

I do not a simplified valuation regime will adequately reflect the legitimate interests of 

landlords. It should not be imposed. 

Question 109: 

(1) No 

(2) I do not believe that the price should be different for different leaseholders, as 

this is adding complexity and inducing fraud. 

Question 110: 

For ground rents which can be determined, then capitalisation is just arguing about the 

discount rate to be used, so this is acceptable. 

However, for my freehold of 53 flats, the ground rent is indexed to RPI.  This is not 

onerous, but subject to assumptions which are likely to be adverse to my interests. 

I do not see why legal agreements made by consenting adults with the benefit of legal 

advice should be retrospectively changed by the Government.  If a leaseholder has signed 

up to n unduly onerous ground rent (eg, doubling every two years) then their legal advisers 

should be liable.  This situation does not require a sledgehammer response to crack such 

a nut, where all sorts of people who have sold reasonable leasehold contracts are 

deliberately penalised. 

Question 111: 

Capitalisation rates being legally set would save professional fees for all parties, and so 

are desirable. However, the mechanism to arrange such rates should be established and 

not be changed subject to political whim..  For short leases, the obvious capitalisation rate 
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should be the equivalent gilt rates.  For longer leases, then the 10 year golt rate should be 

used.  This is a market rate, not subject to political interference, and easily defined. 

Question 112: 

Set at the appropriate gilt rate. 

Question 113: 

It would save costs to have such rates prescribed.  Perhaps a combination of the rates 

used by leading surveyors could be averaged? 

Question 114: 

Yes, it just muddies the waters. 

Question 115: 

Another complexity and area for conflict, with all its costs. 

Question 116: 

How would a forced landlord seller be compensated for the lost potential.  A restriction 

doesn't benefit the leaseholder or the landlord, it just destroys value.  It is hard to see how 

a landlord could retain the right for future development, so to avoid this loss of value, the 

leaseholders should have to pay it.  Then they can decide whether to sell it separately or 

make use of it. 

Question 117: 

(3) 2C 

(4) Any lesser valuation is taking away the landlord's legitimate property and giving 

it for free to the leaseholder.  This has to be against Human Rights 

Question 118: 

An online calculator is obviously desirable for simple claims, where all aspects are evident 

and clear. 

For more complex claims, even then an online tool would help, even if it then needs 

agreement for terms which require some judgement - such as development potential. 

Question 119: 

To be fair to all parties, enfranchisement is complicated.  By trying to reduce the 

complexity, it seems to be a stated aim that the costs should come down, and this should 

be achieved at the cost of reducing the landlord's value. 

There is no evidence as to what extent the complexity has slowed or reduced exercise of 

enfranchisement.  Any such claims can only be treated as anecdotal. 
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It is also important to distinguish between the costs of the methodology and the cost of the 

fair outcome. 

Question 120: 

It is hard to see how a formula that reflects the legitimate interests of all parties could be 

simple.  However, that doesn't mean that a complex formula shouldn't be prescribed. 

Question 121: 

This proposal has already reduced flat-building activity in the economy,  Any valuation 

method that reduces the value of ground rents or freeholds will further reduce the 

attractiveness of residential construction, and hence make worse the national housing 

shortage.   

it seems that whenever the Government interferes with the housebuilding sector, they 

make the problems worse rather than better.  This is a classic example of this 

phenomenon. 

There is an active invetsment sector for ground rents, providing long-term, stable income 

for widows, orphans and pensioners.  This proposal risks destabilising or destroying this 

asset class. 

Question 122: 

Any delayed introduction is likely to be gamed by whichever side is favoured at a certain 

time point.  Perhaps a 50 year introduction would be fair? 

Question 123: 

Is this another attack on the amateur landlord - with the inevitable impact of removing an 

area of demand from builders - which will only make the housing shortage worse, driving 

up rents and buying prices? 

Question 124: 

It would be cheaper and offer greater clarity to have a fixed regime with reviews every 7 or 

8 years. 

Question 125: 

It would be sensible to do this, as the costs would be many times less than every deal 

requiring bespoke calculations 
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Name of organisation: Church & Co. Chartered  Accountants 

Question 107:  

1. No it should not be maintained - simplification has to mean that you bring all leasehold 

properties into a single regime. 

2. If it is maintained (which is a bad idea) then a simple formulae may be appropriate 

where the lease term is not close to zero, say greater than 80 years. In all other 

circumstances these properties should move into the general discussion about how to 

value the relevant interests. 

3. The determination should be, a.) by the  capital value and b.) by the current length of the 

lease 

Question 108: 

1. No - this add complexity and opens up the ability for legal disputes that will cost all 

parties more. If the whole valuation regime is all simplified this will be the best solution for 

all properties 

2. This is part of the problem - in order to identify a low value property you first need to 

value the property. as such it requires the skills of a valuer and starts the ability for a 

second valuer to disagree with a first valuers values. 

Question 109: 

(1) Yes 

(2) In order to protect the legislation from Human Rights claims, it is important to 

establish that any payment that is being made to a freeholder, that is less than 

the current market value, is done so as part of a greater public good.  

(3) During the last 20 years, since the current rules were consulted on, the number 

of buy to let and other professional investors, has grown from a small 

percentage of flat owners to a very large percentage. Recent surveys suggest 

their are now 2.5m buy to let investors in the UK and the majority of these own 

flats. It is therefore likely that up to a third of all leasehold property (1.3m out of 

4m in total) is owned buy professional investors. 

(4) It is impossible for me to see how a piece of legislation that enriches one group 

of private investors at the expense of another group of private investors is fair or 

in the greater public good.  As such not take full account of this is likely to lead 

to long legal challenges that might end up damaging the legislation with 

massive unintended consequences. (If the legislation was to be unwound, who 

and how would the freeholders be compensated by the government or the 

leaseholders?). 

(5) The premium should be calculated to give the freeholder a reasonable 

approximation to current market value. There could then be discounts allowed 

for length of residential ownership as your principle private residence. Maybe 

1% per year up to a maximum of 25%. 
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Question 110: 

The treatment of different rent reviews mus be accounted for in any revised and simplified 

methodology. 

A ground rent that remain the same over a remaining term of 85 years is worth less that 

one than doubles every 25 years, which is worth less than one that increases by RPI every 

15 years, which may or may not be worth less than one that increases by the capital value 

of the property over time (though over the last 30 years house price inflation has run a 

double RPI inflation - there is not reason to believe it will continue to do so). 

For fairness, you must value a Ground Rent income stream that keeps pace with inflation 

at a rate the reflect current index linked return rates, allowing for the stepped effect of the 

ground rent review - this can easily be modelled for 1, 5, 10, 15, 20 & 25 year reviews and 

built into a model. If current index linked bonds are yielding 2.5% it would be that many of 

these rents would fairly be currently valued at rates much higher than they currently are - 

this would create a problem compared with your objectives. 

The best approach to these matters, and in the interest of reducing the price the 

leaseholder pays, rather than reducing the rent to zero, why not keep the current clause, 

but add in a a cap at any rent review of 0.1% of the capital value of the flat (on a open 

market long leasehold basis).   

  

Removing ground rents entirely is not a good idea, particularly, at the same time you wish 

to promote enfranchisement. RTE companies will need to have some income to pay their 

bills and build up reserves for when things go wrong. They may also need to borrow 

money and secure this against their future income streams, allowing these streams to 

continue in real terms over time is definitely i their best interests. In relation to professional 

freeholders, they will only be prepared to be involved in the good management of their 

properties where there is an income stream attached. Without such a professional 

freeholder or RTE company that has its own funds who is going to get involved in enforcing 

the rights and protections contained with the leases. 

Question 111: 

In the first instance, ceasing to eradicate ground rent and instead maintaining the current 

reviews clauses would be preferable. However, if you are to eradicate ground rent then the 

base rates should be prescribed, or there will continue to be valuation arguments about the 

cost of a lease extensions or enfranchisement - which is expensive and part of your remit 

to reduce . 

1. The base capitalisation rate must be set by reference to the current long term interest 

rates, and then adjusted by a factor to reflect the amount of time until the next uplift and 

the size of the next uplift. Currently investor are buying ground rents for multiples of 25 to 

30 time current ground rent with 125 year leases and £150 ground rent (doubling every 25 

years). This results in a market value per flat of £3750 to £4500 per flat. If the value of the 

flat is £150,000   the reversion is worth only £350 and therefore the rate for the 

capitalisation must be between 4.4% and 3.6%. For the ease of calculating it would seem 

clear that in the real world the yield being paid is about the same as the Sportelli deferment 
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rate as such using the same rate for both calculations would aid simplicity. Where the 

ground rent did not double every 25 years of more add 2 percent, where the ground rent 

doubled more than once every 25 years minus 1%. 

2. The ONS 

3. The Sportelli Judgement has defined how the rate should be set, it is now just a matter 

of updating the methodology, capping it at 10% and collaring it a 0.5% (to stop negative 

interest rates rearing their very ugly heads). The rate should last for a minimium period of 5 

year and a maximum period of 10 years - I would suggest a 10 yearly review. 

4. Consistency is everything, so except in relation to the different rates for different 

reviews, all interest should be treated the same. 

Question 112: 

1. Deferment rates have now been set since 2007 by the Sportelli judgement. This is well 

understood and has been built into all purchases of freehold ground rents in the last 10 

years (both by investors and enfranchising leaseholders  (often only 51% of the total flats 

in a block) - both of whom will rely on this calculation to justify the price they paid  and their 

ability to cover the costs of their investment. As such Sportelli should continue to be used 

as the basis for the prescribed rate (this will stop your proposed legislation being open to 

human rights challenge).    

2. The ONS 

3. The Sportelli Judgement has defined how the rate should be set, it is now just a matter 

of updating the methodology, capping it at 10% and collaring it a 0.5% (to stop negative 

interest rates rearing their very ugly heads). The rate should last for a minimum period of 5 

year and a maximum period of 10 years - I would suggest a 10 yearly review. 

4. Investors look at returns and not geography. The growth in capital values in the regions 

can easily exceed that in PCL, At the moment PCL is falling but Birmingham is rising does 

this mean that one should now value Birmingham more highly?  

No it does not.  

Zuckerman says that a 0.5% addition should be made to reflect lower rates of growth over 

the last 25 years in the West Midlands vs PCL. If we wish to maintain this principle then we 

need to have a regular process (say every 10 years) to decide what the discount should 

be. This is complicated, time consuming and lacking in transparency to leaseholders, and 

leave open the valuation process to further litigation. As such the easy answer is use a 

new version of Sportelli+0.25% across the whole country. 

Question 113: 

Yes relativity should be prescribed and yes it should take account of both a no Act world 

and the differential between long leasehold and freehold property.  

1. How? - Effectively, at 80 years relativity should be around about 94% and at zero years 

should be close to 0% as such the line needs to get from one point to the other. The shape 

of the line will decide the winners and losers. The less steep the gradient between 50 and 
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80 years the greater the gradient (and hence transfer of value from Leaseholder to 

Freeholder) will be between 0 and 50 year.  

A simple curve along the lines of the Gerald Eve Graph 74 -96  would be the best result. 

This is a reasonable way of getting from 80 to 0 - and it has a fair amount of information 

from a pre-act world. 

2. By the RICS/Governemnt  as part of the new legislation 

3. Once, never to be revised or changed 

4. Time is not a concept that applies differently to different geography. All graphs need to 

go from say 99% (100% is a freehold value, all these values are leasehold values which 

must be lower) at 100 years+ and get to zero at 0 years. As such geography has no effect 

on this. As such the same graph should apply across the whole country. 

5. 80 years is an arbitrary cut-off point. It was chosen to ensure that until a Leaseholders 

lease was definitely in the downturn of the relativity curve the premium they paid for a 

lease extension was not influenced by the concept of marriage value. Though arbitrary it 

has several advantages a.) it has been around for the last 25 years and therefore is built 

into all investment decisions made in that period (both by leaseholders and Freeholders) 

b.) most leases during this 25 year period have been granted for a term of 125 years as 

such it is 45 years from the time a lease is first purchased until the time in loses any 

significant part of its value, giving the leaseholder lots of time and opportunity to  extend 

their lease without any real downside it terms of the time value of their money.  

To remove the cut off would increase the cost of lease extensions to prudent leaseholders 

who look to extend their leases before the 80 year cut off. This would seem unfair as they 

bought with the knowledge of the existing position. 

Question 114: 

Of course it should. For 3 reason:- 

1. As the tenant will move to an assured tenancy at an open market rent, and by their 

nature freeholders are investors, this is a slightly better deal for the investor than having to 

go and find their own tenant 

2.Due to s.61 rights a freeholder is anyway able to gain possession at this date or earlier 

(where the lease has been extended) to allow for, often desperately needed, re-

development. 

3.The only reason the right exists is due to legislation, that did not exist even 55 years ago. 

As such to impose this new legislation effect on values (if there is one) would be wrong. 

Question 115: 

In a logical sense they should , otherwise they will be paying a premium to extend their 

lease based on a value of the flat that has increased as a result of the works they have 

done.  
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However, in the real world very difficult to prove what are "improvements" as opposed to 

just maintenance or actually negative works e.g. :- 

1. Replacing a kitchen - improvement? there was a kitchen, there is now a kitchen - it is 

different, but only in taste and style - this is maintenance 

2. replace hard wood sash windows with UPvC units - improvement? many consider this to 

be vandalism and a destruction in value and cultural heritage 

In the real world there is practically no improvement to a flat that is not in reality a 

temporary change that will be restated 5 more times in its life. As such this should be 

ignore. 

Furthermore, in line with your remit, if you keep this concept you open up another angle for 

valuation disputes, which will increase costs to all involved. 

Question 116: 

Yes it should. 

But it should not be uniquely at the request of the Leaseholders, it should be open to the 

existing landlord to maintain his rights to redevelop the undeveloped or underdeveloped 

parts of the development if you wish to align your new legislation with the requirements of 

Government  and London Mayor, who want density to be increased within the existing built 

environment. 

Question 117: 

(6) 2C: term and reversion, plus marriage and hope value, plus additional value 

(7) Prescribed rates are usefully to all parties and give clarity of values. 

(8) Many billion £ have been invested by brand name investors (Aviva, John Lewis 

Pension Fund, your pension fund, my pension fund, etc.) in these assets over 

the last 20 years, all of whom did so with the assumption that they would 

receive a value on enfranchisement that fairly reflected the term of the lease 

remaining  and the value of the flat at the reversion along with marriage value. 

Hope value is badly defined and understood, but certainly in respect of other 

non-participating leaseholders whose lease is less than 80 years at 

enfranchisement, this hope value would have been built into their valuation 

when they invested.  

(9) Additional value must also be accounted for, the suggestion of making the 

leaseholders pay for it seem wrong to me, and instead we need a process to 

allow the freeholder to retain the rights to the additional value at the property. 

(10) This should be via a right to retain on a long lease (999 years) their rights to the 

underdeveloped pats of the estate. 

(11) This could be via a 125 year overage clause - but this is likely to reduce the 

chance of redevelopment taking place   - which is against the wishes of the 

Government. 
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Question 118: 

We need an online calculator for all lease extensions (houses and flats) along with a 

statutory graph of relativity and a statutory capitalisation rates and deferment rates, with 

fair allowance made for the type of rent review. 

In respect of enfranchisement, the same calculator concept could be applied (with 

participating and non-participating tick box to assess marriage value and hope value) the 

accumulation of all the flats individual calculations above, should give a fair starting point to 

the enfranchisement.  

If one allows the Freeholder then to rent back to himself the bits of the development which 

he believes have future development potential - everyone should be happy. 

Question 119: 

The current system works well. 

The best estimates are that between 5,000 and 10,000 claims to enfranchise occur a year.  

in statistical terms almost none of these are ever seen within the Tribunal services 

workload as they are amicably resolved 

In contrast there are also about 40,000 lease extensions granted each year (some of which 

are granted by enfranchised buildings) and maybe 200 of these or less than 0.5% of these 

required reference to the Tribunal. 

At the margins, the costs are two high, anything that reduces valuation disagreements 

would aid the process, having a fixed graph and a fixed rates for deferment and 

capitalisation would solve these problems. 

They would not solve the problems of the value of the individual flats  

It is important to the Governments long-term objectives that in the process or helping the 

enfranchisement process we do not kill the ability to allow future development within the 

current built environment 

Question 120: 

1. the adoption of a simple formula for both large buildings with many parts to them and 

single leasehold house would be likely to fail - though it would work well for houses it would 

not work well for large blocks of flats and would give rise to a huge and new set of 

arguments and disagreements 

2. the adaption of the current valuation position with statutory components  would 

dramatically reduce the requirement for valuer and reduce the things they could dispute. 

This would reduce the cost. Most disputes are anyway resolved without recourse to the 

Tribunals as such these are the difficult cases, often with other issues. These changes 

alone will not remove these "Other Issues" , the solution to these is to ensure that a 

Freeholder has aright to retain the parts of the estate that he feels have future value, at 

which point he will be happy for someone else to take away his arduous responsibilities in 

respect of the freehold. 
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Question 121: 

In concept there is no issue with the prescription of rates, however the level they are 

prescribed at will have a huge impact. 

Whilst reducing transaction costs, is potentially a win-win, practically all other adjustments 

will result in someone gaining money at someone else expense. 

The largest purchases of ground rents in the last 10 years have been pension funds, either 

directly (Aviva) or indirectly via securitisation of assets bought by others (Long Harbour, 

Consensus and E&J) as has been the model of "Rothsay". All of them have bought on the 

basis of Sportelli based investment calculations.  

Any Change to this position, in a negative way for freeholders,  will lead to them writing 

down their assets and therefore  having large losses on their investments which will result 

in lower pension for those invested.  I believe that between £5bn to 10bn has been 

invested in this last 10 year period. 

This also means that there are a whole load of institutional investors with £100m's of 

exposure to the asset class, who might be compelled to litigate to protect their investors 

interest, should they feel the new legislation breaches their Human rights. 

In this regard the position of the Charitable sector, in the most part reflect the institutional 

investor position as much of their exposure is managed by the same investment 

managers.   Though the Wellcome Trust is really more like the other 5 "Great Estates" in 

London - Their issue will not be so much with new build developments with good rent 

reviews, but more to do with short leases and marriage value. Anything that reduces these 

will obviously effect their ability to carry on with their charitable purposes at the same level. 

In relation to owner occupiers - they tend to be a cautious and well informed group, who, 

when their cash flow allows extend their lease without undue drama and without incurring 

excessive cost, whilst always ensuring their apartment is marketable - therefore outside 

the recent onerous lease debacle this is unlikely to have a large effect on them. 

In relation the Buy to Let Investors, who are more likely to buy short leasehold property at 

a massive discount to the real value, often from the estates of dead people, this is a 

license to make money (or make out like bandits - as they say) at the expense of the long 

term investor, charity or pension fund. 

Question 122: 

1.I would suspect (though with no evidence) that very few in the South East of England 

would qualify, however most of the Railway Board  & Coal Board (former Railways and 

Coal Board) from the Midlands to Manchester would qualify - this is likely to be 75% of 

everything built before 2001.  Though the recent leasehold house  scandal has added a 

huge number, there is a massive concentration around Manchester. 

2. I think it will have a limited impact. Many of the properties effected are in fairly 

depresses areas with limited capital values, as such the freeholder ability to agree a high 

price for the enfranchisement is low - the leaseholder may choose to let the lease expire 
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and like many Northern Councils the freeholder will then be obliged to redevelop. Good 

news for all involved. 

Question 123: 

Though there will be cheats and arbitrage, rewarding a long term home owner seem fair, 

whilst transferring value from one private (sometimes charitable sometime our pension 

fund) investor to another, possibly more spivey, buy to let investor does not seem right or 

fair to either the Charity or yours and my pension. 

Such a reforms will encourage Residential owners into older properties, whilst 

discouraging Buy to Let investors(BTL). This is a good idea, older properties need more 

TLC, more love and attention and more money spent on them. BTL's hate to invest in 

properties and the result is a lack of required spending on older properties, which damages 

both our housing stock and our communities. 

As BTL should always be looking for a discount, this will have no effect on the overall 

market, as they do not make the market (only feed off it) in general terms, if it is more 

expensive for them to extend an 80 year lease than a private buyer the private buyer will 

be able to out bid them and they will move away from these types of property which are 

better owned by residential owners. 

Question 124: 

It is almost free as you do not need a new body to do it.  

You  need:- 

1. the one off cost of drawing a graph (though I know RICS would be happy to help, for 

naming rights I would do it for free) 

2. The requirement to regularly (once every 5-10 years) update an existing graph under the 

Sportelli methodology, which the ONS could do for a very small charge  

3.Use the existing (and updated from time to time)  Sportelli figure to define both 

capitalisation and deferment rates in your new model   

Once you have built you official model if you were then to charge a single log-on fee that 

would last for 1 year and 1 residential address £5 you would have a £200,000 kitty to cover 

all these cost. 

You could then charge the professionals £250 per year to use it and generate another 

£125,000. 

There is no need to have a dedicated team to do this - that would be absurd, and the entire 

basis of reforming the methodology is that it should last for the next 50 years or more, 

otherwise, why bother? 

Question 125: 

It should cost less that £150k-200k to set-up and £5-10k per annum to maintain for a 

usage level of 80,000 user a year, presuming that it can be maintained by an existing 
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quango (like Lease Advisory Service). For this it should have controlled log-in with an 

account and an ability to charge the client. 
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Name of organisation: Thackray Williams LLP (Solicitors) 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 

1738
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Pearn Ltd 

Question 107:  

2.  Seems the fairest option for the leaseholder as leaseholder improvements could have 

effected 3.1, 3.2, 3.3 

Question 108: 

Valuations based on option 2 in question 107 could easily identify the value and if it fits a 

pre-determined qualification limit. 

Question 109: 

(1) No 

(2) There should be no need to distinguish between commercial leaseholder 

investors as they are still providing much required residential accommodation. 

Question 110: 

no restrictions 

Question 111: 

- 

Question 112: 

- 

Question 113: 

- 

Question 114: 

Yes 

Question 115: 

Yes a discount for leaseholders improvements on an enfranchisement valuation should be 

retained 

Question 116: 

It the possibility of election to accept a restriction on development is an option for the 

leaseholder then maybe this would be beneficial and lead to a more straightforward 

valuation. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 
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Question 118: 

This would be very welcome and if it can cover many scenarios it would be beneficial 

Question 119: 

I believe that some freeholders rely on the complexities to avoid having to engage in the 

process as leaseholders are scared and don't understand. 

Question 120: 

Option 1 would have a more positive impact than option 2 

Question 121: 

It should not have a massive effect but it would protect leaseholders faced with money-

grabbing freeholders 

Question 122: 

- 

Question 123: 

I don't believe these scenarios should be treated differently - as it is ultimately the provision 

of residential property and investment in said property that is important.  No additional 

premium should be payable for non resident leaseholders. 

Question 124: 

- 

Question 125: 

- 
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Name of organisation: Brockenhurst Parish Council 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation:  Mutual Home Ownership Society 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation:  Residents Association 

Question 107:  

Question 108: 

A simplified regime should be applied where ground rents are nominal (say £100 or less in 

the case of any single property; or £1,000 or less across an estate); and where is a long 

period (say at least 50 years) remaining on the lease. 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) This simplifies the process and menas that the costs of valuation can be 

minimised. 

Question 118: 

An omline calculator should be feasible and will help inform leaseholders, while reducing 

the costs of the process. Something along the lines of HMRC's SDLT calculator would be 

straightforward. 

Question 119: 

In our case, it has increased uncertainty for leaseholders and would add considerably to 

professional fees in a case where the value itself (long lease; peppercorn rent; low market 

value) would be much lower than the cost of the acquisition process. 

Question 120: 

Clearly a simple formula will reduce duration, cost and scope for dispute. The alternative 

could also work if there is a robust online tool which can simply (and fairly) arrive at value. 

Question 121: 
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Question 122: 

Question 123: 

Question 124: 

Question 125: 

It should be a straightforward to develop a system which would be simple, fair and 

accessible. Once the logic has been established, it should be feasible to link with other 

websites to regularly update parameters such as discount factors and (if used) Council tax 

bandings. 
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Name of organisation: TANT - Tenants Association National Trust 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: The Landmark Trust 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 

1750
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation:  Community Land Trust Ltd. 

Question 107:  

No view. 

Question 108: 

No view. 

Question 109: 

(1) Other 

(2) No view. 

Question 110: 

No view. 

Question 111: 

No view. 

Question 112: 

No view. 

Question 113: 

No view. 

Question 114: 

No view. 

Question 115: 

No view. 

Question 116: 

No view. 

Question 117: 

(3) No view. 

Question 118: 

No view. 

Question 119: 

1752



 2 

No view. 

Question 120: 

No view. 

Question 121: 

No view. 

Question 122: 

No view. 

Question 123: 

No view. 

Question 124: 

No view. 

Question 125: 

No view. 
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Name of organisation: Cottons 

Question 107:  

no change is needed to the methodology of 9(1) valuations,  

It would be useful for a clearer more up to date system as to whether a 9(1) valuation is to 

be used than rateable value.  capital value, combined with location would be more 

appropriate 

Question 108: 

it is difficult to ascertain what is a low value claim. 

However, a low value claim could be considered as that with a lease in excess of 100 

years, as the reversion is of negligible value reducing one of the factors to consider.  

However, caution would need to be exercised as to use a set deferment rate may not be 

applicable particularly in a case with a high or escalating ground rent 

Question 109: 

(1) No 

(2) buy to let investors and owner occupiers should pay the same premium 

Question 110: 

valuers should be able to use their skill and judgment based upon the particular scenarios 

presented in each case 

Question 111: 

In respect of rates these should not be prescribed, as if you read tribunal cases you will 

see that these can be changed due to a number of variables.  

However, a frequent report from the tribunal may be useful, as to cases conducted and the 

rates used and reasons for departure. 

Question 112: 

see Q 111 

Question 113: 

Question 114: 

Question 115: 

Yes 

Question 116: 

Question 117: 
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Question 118: 

it is very difficult for an online calculator to be used, as there are a significant number of 

variables, which lead to often misleading figures. 

Question 119: 

Question 120: 

simple formulas may reduce disputes and negotiation over premiums, but it can create the 

risk that the interest is not properly assessed leading to a loos for either landlord or 

lessee,. 

Question 121: 

Question 122: 

vast majority of the leasehold interest we manage (mainly in the midlands)  if sold would be 

calculated via 9(1) 

Question 123: 

Question 124: 

there should not be prescribed rates. 

rather the tribunal providing regular updates as to  the rates agreed at the tribunal and 

reasons for departure would deal with this. 

Question 125: 

it would be difficult to achieve a calculator that covers all variables, 
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Name of organisation:  Cohousing  Limited  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: AML Surveys and Valuation Ltd 

Question 107:  

1. No - it is outdated. 

2. No 

3. No 

Simplify matters. 

Question 108: 

1. Yes 

2. Get rid of marriage value - the landlords benefitted originally when selling the original 

leases. Why "another bite at the cherry"? 

Question 109: 

(1) No 

(2) Keep it simple 

Question 110: 

The process should be simplified. Rate should be based upon number of reviews i.e. one 

review should be say 7% (this includes index rents as only one review) where a number of 

reviews should be 6%. 

All new leases should be 999 years with a peppercorn ground rent. 

Question 111: 

1. Rate depending upon reviews 

2. Prescribed by statute 

3. Fixed 

4. Fixed for all 

Question 112: 

1. By statute 

2. Statute 

3. Fixed 

4. Same for all areas 
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Keep it simple 

Question 113: 

1. No - get rid of marriage value 

2. N/a 

3. N/a 

4. N/a 

5. N/a 

Question 114: 

Yes - keep it simple 

Question 115: 

Yes - all valuations should reflect the condition and layout at the start of the lease. Why 

should the landlord benefit from any improvements? The assumption should be made the 

property is in good repair. 

Question 116: 

No development value should be included. This leads to spurious claims. The landlord had 

the opportunity once to develop the property. 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) See above 

Question 118: 

Yes - based on fixed rates it should be suitable. The only area of dispute will be the capital 

value. Keep it simple/ 

Question 119: 

Too many issues which lead to arguments. Keep it simple. No marriage value (50% of 

arguments) and fixed capitalization/deferment rates. 

Question 120: 

1. Good 

It will reduce costs and disputes 

Question 121: 
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It will make leasehold properties easier to buy and sell as there is greater certainty and will 

assist in making the market free flowing which will benefit all parties 

Question 122: 

No idea 

Question 123: 

No comment 

Question 124: 

Not necessary - embody it in statute 

Question 125: 

The consumer will benefit and it will make life more simple. 
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Name of organisation: JLL 

Question 107:  

2.  A term and reversion methodology would be much simpler. 

Question 108: 

A separate regime for very low value claims may work, however what is classified as 'low 

value' and how that is assessed needs careful consideration. 

Question 109: 

(1) Not Answered 

Question 110: 

The rent review provisions should be treated as set out in the lease. 

Question 111: 

Capitalisation rates in the market vary between income and property type.  Hence it will be 

very difficult to prescribe a 'one size fits all' rate.  Different types of income will need 

differing prescribed rates. 

It would need to be reviewed and set by independent experts by reference to the market, 

perhaps annually. 

Question 112: 

The deferment rates for flats and houses with over 20 years unexpired on the lease have 

effectively been standardised since the Sportelli Lands Tribunal decision.  This could be 

prescribed. 

Question 113: 

Relativity should not be prescribed as it may result in an existing lease value that it not 

reflective of the particular property or location could result in leaseholder paying more, or 

the landlord receiving less than would otherwise be payable if reference to market 

evidence is permitted.  

Instead, 'no Act' adjustments could be prescribed so that a fixed percentage is deducted 

from the market value of the existing lease.  Different percentage deductions would need 

to be applied dependent upon the lease length. 

The percentage deduction could be calculated by reference to existing enfranchiseable 

and non-enfranchiseable relativity graphs published by firms including Savills and Gerald 

Eve.   

Removal of the 80 year cut off point would mean that leaseholders with more than 80 

years to run would pay marriage value and it would increase premiums.  This would 

disadvantage leaseholders. 
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Question 114: 

A right to hold over is a reality so should not be disregarded. 

Question 115: 

Yes. 

Question 116: 

No.  This would provide initial enfranchisement cost savings but a restriction would prevent 

viable development from being undertaken in future when there may be a need. 

Question 117: 

(2) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) All prescribed rates (if any) would need regular review to reflect the market and  

provide fair compensation to the landlord. 

Question 118: 

An online calculator is helpful for guidance to leaseholders but is unlikely to be suitable for 

determining the actual premium payable. 

This is because most enfranchisement valuations are unique and have several inputs 

which in most instances require professional assistance, for example by reviewing the 

lease, analysing comparables etc. 

Question 119: 

The valuation basis under the Leasehold Reform Act 1967, is so complicated that it results 

in leaseholders delaying their claims until such time as they have obtained all necessary 

information, such as historic rateable values. 

The current methodology under the 1993 Act is relatively straight forward. 

Question 120: 

1.  The adoption of a simple formula may give rise to challenges by landlords on the 

grounds that the premium payable does not provide sufficient compensation. 

2. Options based on current valuation components will help speed up the process as it will 

provide clarity on valuation inputs whilst reducing the scope for disputes to arise which 

increase the duration and costs. 

Question 121: 

Question 122: 

Question 123: 
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Question 124: 

To constitute and maintain a body with the sufficient skillset capable of prescribing rates 

and reviewing those rates on a regular basis will require significant public funding.   

Currently, that cost is borne privately by the parties in leasehold reform claim via 

professional fees. 

Question 125: 
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Name of organisation: Paul Tayler Limited 

Question 107:  

The ability to acquire the freehold interest of a house under section 9(1) has been possible 

since 1967, but there are very few properties now remaining that fall to be valued on this 

basis.  A reasonable deadline should be introduced for properties, yet to be enfranchised, 

to be valued on this basis.  After that deadline has expired, all houses should be valued 

under section 9(1C) methodology only. 

Question 108: 

1. The same valuation principles apply when dealing with a high value claim or a low value 

claim. You cannot simply ignore some components when dealing with a low value claim. 

2.  It would have to be by length of unexpired term of the existing lease. Say 100 years or 

more. 

Question 109: 

(1) No 

(2) Whilst desirable, I do not consider that this would be easily workable, and would 

be likely to give rise to considerable disagreement, and even litigation.  Such a 

distinction might also distort the market, as the Commission have described. 

Question 110: 

I consider that this would be a sensible method of reducing the complexity of the 

calculation and thus achieve more than one of the Law Commission's objectives, 

according to its terms of reference. 

Question 111: 

I think this is a sensible proposal as long as it is supported by regular and efficient reviews 

by an independent body and is possibly linked to another accepted rate of interest 

available in the financial market. 

Question 112: 

I think this is a sensible proposal as long as it is supported by regular and efficient reviews 

by an independent body and is possibly linked to another accepted rate of interest 

available in the financial market. 

Question 113: 

I think this is a sensible proposal as long as it is supported by regular and efficient reviews 

by an independent body and is possibly linked to another accepted rate of interest 

available in the financial market.  Specifically: 

1.  on the basis of current market evidence 
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2.  an independent body 

3.  at regular (e.g. 3-yearly) intervals 

4.  Perhaps PCL, Greater London / SE, SW, Midlands, Wales and North 

5.  Yes, because the cut-off more or less obliges tenants to make a claim before the term 

reduces below 80 years.  This is not beneficial to the many tenants who would prefer not to 

be compelled to undertake this exercise at that point in time.  The cut-off also now causes 

mortgage companies to look less favourably on leasehold interests that have less than 80 

years unexpired, irrespective of the fact that 80 years is still an extremely long period. 

Question 114: 

I agree that this right should be disregarded as I do not consider that the right gives rise to 

a notable detrimental impact on the value of the freeholder's interest. 

Question 115: 

Whilst this can and does lead to disputes, I consider that it is necessary to retain this. 

Question 116: 

I think this is likely to complicate the process, would not be readily understood, and could 

lead to considerable legal disputes, and therefore would not accord with the Commission's 

terms of reference. 

Question 117: 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) Option 2C is preferable because this is the only option which properly 

compensates the landlord for the loss of its interest. As stated above, I agree 

that the ground rent provisions should be restricted and that rates should be 

reasonably prescribed, but retaining a discount for improvements. 

Question 118: 

Such tools already exist to provide estimated figures.  It would be impossible for one 

calculator to fit all circumstances.  The suggestion that a definitive calculator might be 

provided is liable to give tenants a false hope. 

Question 119: 

None whatsoever. The calculation of the premium is one of the more straight forward 

partks of the process. 

Question 120: 

Whilst the adoption of a simple formula would obviously provide a quick and low cost 

solution, this would not provide fair compensation to landlords.  In some cases, it might 
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actually result in tenants paying higher premiums if, for example, the premium is based on 

a percentage of the long lease/ freehold value. 

Question 121: 

Any proposal which significantly impairs the landlord's investment value would clearly have 

an impact on the sentiment of both private and institutional investors. 

Question 122: 

As I have said earlier, the ability to acquire the freehold interest of a house under section 

9(1) has been possible since 1967, but there are very few properties now remaining that 

fall to be valued on this basis.  A reasonable deadline should be introduced for properties, 

yet to be enfranchised, to be valued on this basis.  After that deadline has expired, all 

houses should be valued under section 9(1C) methodology only. 

Question 123: 

Whilst desirable, I do not consider that this would be easily workable, and would be likely 

to give rise to considerable disagreement, and even litigation.  Such a distinction might 

also distort the market, as the Commission have described. 

Question 124: 

I regard this as very important, if the valuation methodology is to be reformed, but the body 

would have to be completely independent and non-partisan which would be very difficult to 

achieve, unless perhaps it is comprised solely of financial experts rather than property 

valuers. 

Question 125: 

Such tools already exist to provide estimated figures.  It would be impossible for one 

calculator to fit all circumstances.  The suggestion that a definitive calculator might be 

provided is liable to give tenants a false hope. 
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Name of organisation: Parthenia 

Question 107:  

It is sometimes next to impossible to ascertain the correct valuation basis. It needs to be 

reformed and simplified. Using the Parthenia dataset would allow one methodology. 

Question 108: 

Simplified valuation scheme should be created without the need for ascertaining rateable 

values 

Question 109: 

(1) No 

(2) It should be the same 

Question 110: 

All ground rent and reviews should be capped at a maximum of 0.1% of the capital value. 

These onerous ground rent reviews can be very difficult to interpret and calculate, even for 

professionals. 

Question 111: 

The capitalization rate should be prescribed according to long term financial evidence. 

Leaseholders do not individually have the financial resources to compete against the 

freeholders.  

Ground rent should be prescribed according to lease length and the long run financial 

evidence. The long run real interest rate is circa 3% and inflation is circa 3% which means 

the Bank of England base rate should be 6% and banks lend at 175-200 basis points 

above the base rate which would mean the long run capitalisation rate should be 8-10%. 

Yet freeholders are currently arguing for 3% based upon the record current low interest 

rates (close to 324 year lows), which is completely wrong.  If the lease has 5 years to run 

then the cap rate might be 3%, but it should be circa 10% for leases of 60+ years as this is 

probably the long run average. The danger is freeholders are using their financial muscle 

to extrapolate current emergency low rates into the future.  Effectively capitalization rates 

are a function of the base rate and this can be linked and prescribed automatically shwoing 

teh current market value and with a long term fundamental value giving leaseholders 

advice as to whether they should wait or proceed.  

It should be set by an independent panel which must include a financial historian who will 

examine the empirical evidence. 

It should be reviewed every five years 

Question 112: 

Deferment rates should be set according to the long term property and financial evidence. 

The issue with the current rate set by Grosvenor Professor Lizieri is he only looked at a 
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very short period of time when interest rates were low and falling.  Long term analysis 

should be employed by an an independent financial historian (the Bank of England has 

data going back over 300 years). Reference should be made to the property cycle, 

according to The Economist house prices are 30% overvalued against incomes and 45% 

against rents according to long term analysis. This should mean deferment rates should be 

far higher than 4.75% and 5%, as there is a high chance of property values falling and 

indeed over correcting. 

The deferment rate should be set by an independent body with a financial economist 

looking at the empirical evidence. 

It should be reviewed every five years. 

It should cover the entire country 

Question 113: 

Relativity should be set according to the pre-Act market evidence, which is what the 

freeholders  have said they did, but their graphs in Mundy were shown to be erroneous 

and costing leaseholders circa £480 million a year in overpayment,  The Parthenia dataset 

has more untainted market evidence than all the other graphs combined and is fair to both 

freeholders and leaseholders.  It has been peer reviewed by the top housing economists 

and the academic paper published by the Bank of England and London School of 

Economics. It is the most extensive and authoritative work on relativity ever conducted. 

There is no evidence relativity has changed and the freeholders continue to use the Gerald 

Eve '96 graph which is an arbitrary hand drawn line influenced by settlement date from the 

1970s. 

The Government should prescribe relativity. It should be reviewed every 10-15 years if 

there is any new empirical evidence. 

Relativity should be prescribed for the entire country. It is a ratio and what is common to 

both sides cancels out, so location makes no difference. The Parthenia data covers central 

London as it has the deepest and most liquid property market and therefore will give the 

truest reflection of relativity. 

The 80 year cut off should be removed, as it was an arbitrary cut off imposed in the 2002 

Act and has deprived freeholders of marriage value. Our research shows relativity exists to 

100 years and therefore that should be the new cut off. 

Philip Rainey QC said all our relativity needs is for clarificiation taht the 'no Act world' 

assumption applies to the entire market and not just to the subject Property, which stops 

the issue of circularity (erroneous existing relativity graphs set leasehold prices and vice 

versa and therefore anything that does not agree with erroneous relativity cannot be 

accepted) and there should be an assumption relativity does not change according to the 

proportion of leasehold/freehold and relativity must be based upon the untainted property 

market evidence. 

Question 114: 

Yes 
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Question 115: 

Yes, otherwise they would be paying twice and would have no incentive to improve the 

property. 

Question 116: 

Yes and I have negotiated it within an enfranchisement claim and the restriction was 

stepped and went to zero at ten years. 

Potential development value is used by freeholders to deter leaseholders from 

enfranchising. By using a restrictive covenant with a five year sunset clause this could be 

prevented. The covenant could allow for the uplift profit (added value minus all associated 

reasonable costs) to be split 50P50 then 60:40, 70:30, 80:20, 90:10 in the last year. 

Question 117: 

(3) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(4) 2C: term and reversion, plus marriage and hope value, plus additional value 

(5) Marriage value exists and the rates should be prescribed to make it 'easier, 

faster and cheaper' 

Question 118: 

This is highly desirable and would make life easier and less complicated and costly for all 

parties. It should be used for all claims.   

Surveyors will still have to determine unimproved freehold value and development and 

hope value. 

Question 119: 

It has made it far too contentious and the increased professional fees have deterred many 

leaseholders from extending their lease or enfranchising.  

The Mundy case exposed the existing relativity graphs as being wrong and having tainted 

the market for over 20 years. Compared to the Parthenia relativity this means premiums 

have been overinflated by up to 50% or more in some cases, which means tens, if not 

hundreds, of thousands of leaseholders have overpaid or been prevented by excessive 

and unwarranted premiums.   

Throughout the years I have been contacted by a number of leasehodlers who have simply 

been unabel to afford the cost. 

Question 120: 

The adoption of a simple formula would involve compensation to landlords, possibly 

running into hundreds of billions, which this Government cannot afford under ECHR and 

other primary legilsation. 
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It is far better to prescribe rates using the existing methodology. It would reduce cost and 

time and allow leaseholders to use an online calculator. It would reduce thenumber of 

disuptes.  By using the Parthenia dataset you might even remove the need for separate 

section 9(1) calcualtions as the premium would be of a simialr or possibly lower level, 

depending upon other components. 

Question 121: 

Prescribing rates would be better for everyone, as it will reduce the cost and duration of the 

process and therefore encourage more leaseholders to exercise their rights. 

Question 122: 

No empirical evidence to offer, but would suggest the number of 9(1) valuations are limited 

and small compared to the rest of the market. 

It needs to be simplified, as section 9(1) is far too complicated with regards to obtaining 

rateable values. Using the Parthenia dataset would significantly reduce the premium using 

standard methodology potentially to the same level as the section 9(1) modern ground rent 

approach. 

One valuation methodology using Parthenia could be used for all properties! 

Question 123: 

There should be no differentiation. 

Question 124: 

Prescibing the rates need to be done only every five to ten years and only on the basis of 

long run empirical evidence. Relativity should be set every ten to twenty years. 

The body should consist of a financial economist together with a researcher to look at long 

run data of ideally at least 60 years. It should also consist of two valuation members to 

advise on practical considerations.  This body should be formed only a year before the 

review point and should consider all empirical evidence. The cost of this body should be 

met by Government and would probably be around £250,000 to £300,000 every five years 

(financial economist say £120k, researcher with econometric skills £70k, secretary £30k 

and two valuer members on a part time basis to review proposals say £30k).   

In summary an independent body costing the Government circa £300k every five years 

could save the Government tens of millions in unnecessary tribunal fees. 

Question 125: 

The cost of setting up an online calculator maybe circa £30k and maintaining it would 

probably only be a service contract of circa £18k a year. It would save tens of millions in 

fees annually. 
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Name of organisation: Howard de Walden Estates Limited 

Question 107:  

The ability to acquire the freehold interest of a house under section 9(1) has been possible 

since 1967, but there are very few properties now remaining that fall to be valued on this 

basis.  A reasonable deadline should be introduced for properties, yet to be enfranchised, 

to be valued on this basis.  After that deadline has expired, all houses should be valued 

under section 9(1C) methodology only. 

Question 108: 

I do favour the idea of a simplified valuation regime for low value claims, adopting 

methodology in line with my other responses.  However, the criteria would be extremely 

difficult to determine in any other than an extreme way (e.g. similar to Scotland with leases 

over 175 years and rents below £100 p.a.).  Such cases are extremely rare in PCL in my 

experience. 

Question 109: 

(1) No 

(2) Whilst desirable, I do not consider that this would be easily workable, and would 

be likely to give rise to considerable disagreement, and even litigation.  Such a 

distinction might also distort the market, as the Commission have described. 

Question 110: 

I consider that this would be a sensible method of reducing the complexity of the 

calculation and thus achieve more than one of the Law Commission's objectives, 

according to its terms of reference.  In, principle, I would favour an approach based on 

paragraph 15.61, say restricting consideration to one review on condition that the review 

date falls within 20 years of the Claim. 

Question 111: 

I think this is a sensible proposal as long as it is supported by regular and efficient reviews 

by an independent body and is possibly linked to another accepted rate of interest 

available in the financial market. 

Question 112: 

I think this is a sensible proposal as long as it is supported by regular and efficient reviews 

by an independent body and is possibly linked to another accepted rate of interest 

available in the financial market. 

Question 113: 

I think this is a sensible proposal as long as it is supported by regular and efficient reviews 

by an independent body and is possibly linked to another accepted rate of interest 

available in the financial market.  Specifically: 

1771



 2 

1.  on the basis of current market evidence 

2.  an independent body 

3.  at regular (e.g. 3-yearly) intervals 

4.  I am only concerned with PCL, but it would be desirable or necessary to identify 

different geographical areas for this purpose 

5.  yes, because the cut-off more or less obliges tenants to make a claim before the term 

reduces below 80 years.  This is not beneficial to the many tenants who would prefer not to 

be compelled to undertake this exercise at that point in time.  The cut-off also now causes 

mortgage companies to look less favourably on leasehold interests that have less than 80 

years unexpired, irrespective of the fact that no home owner will have a remaining life 

expectancy that is longer than that. 

Question 114: 

I agree that this right should be disregarded as I do not consider that the right gives rise to 

a notable detrimental impact on the value of the freeholder's interest. 

Question 115: 

Whilst this can and does lead to disputes, I consider that it is necessary to retain this. 

Question 116: 

I think this is likely to complicate the process, would not be readily understood, and could 

lead to considerable legal disputes, and therefore would not accord with the Commission's 

terms of reference. 

Question 117: 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) I would prefer Option 2C, because this is the only option which properly 

compensates the landlord for the loss of its interest.  In my view none of the 

other options complies with A1P1. 

(5) As stated above, I agree that the ground rent provisions should be restricted 

and that rates should be reasonably prescribed, but retaining a discount for 

improvements. 

Question 118: 

Such tools already exist to provide estimated figures.  It would be impossible for one 

calculator to fit all circumstances.  The suggestion that a definitive calculator might be 

provided is liable to give tenants a false hope. 

Question 119: 
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It is difficult to say.  I do not consider that the current methodology is the principal cause of 

such costs and delay.  The acquisition/sale of a landed interest is bound to be quite 

complicated, time-consuming, and costly, in view of its complexity.  A transaction of this 

type is further complicated by its 'compulsory purchase' nature. 

Question 120: 

Whilst the adoption of a simple formula would obviously provide a quick and low cost 

solution, I do not consider that this would satisfy the Commission's objective of providing a 

reasonable or sufficient or equitable compensation basis for landlords.  In some cases, it 

might actually result in tenants paying higher premiums if, for example, the premium is 

based on a percentage of the long lease/ freehold value. 

Question 121: 

Any proposal which significantly impairs the landlord's investment value would clearly have 

an impact on the sentiment of both private and institutional investors. 

Question 122: 

As I have said earlier, the ability to acquire the freehold interest of a house under section 

9(1) has been possible since 1967, but there are very few properties now remaining that 

fall to be valued on this basis.  A reasonable deadline should be introduced for properties, 

yet to be enfranchised, to be valued on this basis.  After that deadline has expired, all 

houses should be valued under section 9(1C) methodology only. 

Question 123: 

Whilst desirable, I do not consider that this would be easily workable, and would be likely 

to give rise to considerable disagreement, and even litigation.  Such a distinction might 

also distort the market, as the Commission have described. 

Question 124: 

As I have said earlier, I regard this as very important, if the valuation methodology is to be 

reformed. 

Question 125: 

Such tools already exist to provide estimated figures.  It would be impossible for one 

calculator to fit all circumstances.  The suggestion that a definitive calculator might be 

provided is liable to give tenants a false hope. 
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Name of organisation: Nesbitt and Co 

Question 107:  

I do not see the section 9(1) valuation methodology as being particularly complex and has 

been applied for over 50 years.  It would not be fair for tenants who qualify under this 

section to have to pay a premium based on a different valuation methodology to the one 

used for so long.  Further many landlords have acquired freehold houses subject to long 

leases at a price based on the premium calculated in accordance with Section 9(1). 

Question 108: 

There cannot be different valuation regimes.  The valuation is fundamental to the process 

and in cases where the valuation is straight forward the valuation itself is automatically 

simple.  For example in the case of a low value property on a lease with in excess of 80 

years remaining. 

Question 109: 

(1) Yes 

(2) 1. By reference to whether the leaseholder is exercising enfranchisement rights 

in respect of his or her only or main home. 

(3) 2.  By adjusting the marriage value share payable to the landlord.  I propose 

this should be 25% for owner occupiers and 75% for commercial investors. 

Question 110: 

In the case of escalating ground rents a cap may be introduced so that any amount of 

ground rent above 0.1% of the capital value is ignored. 

Question 111: 

Capitalisation rates should not be prescribed. 

Question 112: 

Deferment rates should not be prescribed. 

Question 113: 

Relativity should not be prescribed.   There are a number of approaches available to the 

experienced valuer to accurately establish both the freehold and existing leasehold value 

of a property.  Prescribing a percentage relativity rate removes this ability and would lead 

to inaccurate valuations in many situations.   It may be possible to prescribe a no Act 

deduction which is often assessed by valuers by adopting percentages applied in Tribunal 

decisions. 

Question 114: 
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This does not need to be disregarded by statue as it rarely applies in any event.  However 

in certain situations there may be good reason to apply the discount and applying the 

disregard would unfairly disadvantage the lessee. 

Question 115: 

This disregard should continue to apply.  Removing the disregard would result in higher 

premiums for lessees which goes against the aims of these reforms. 

Question 116: 

This is a good proposal as often the lessees do not wish to see any further development to 

their block. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

Question 118: 

On line calculators rely on the person inputting the variables for their accuracy.  They are 

only useful in the most basic cases and of no assistance for instance for a collective 

freehold acquisition as they provide for only the basic valuation components to be applied.  

Since they are therefore of only limited assistance for a basic lease extension calculation I 

believe there to be no merit in their use at all. 

Question 119: 

In the majority of claims I do not believe the current methodology for calculating premiums 

slows down, prevent or make more costly the exercise of enfranchisement rights.  Once a 

tenant or group of tenants decides to proceed with a claim the valuation is carried out 

alongside, and more than often within the same time frame as the necessary legal work. 

Question 120: 

For reasons given in the answer above as it is not my view that the current methodology 

increases the duration and cost of the enfranchisement process there is no merit in either 

option. 

Question 121: 

Question 122: 

Question 123: 

I have suggested that owner occupiers are treated differently to commercial investors.  I do 

not see a major effect on the property market as investors are currently treated differently 

for example in regard to stamp duty.  If the system favours owner occupiers over 

commercial investors this means that more of the nations limited housing stock should 

pass to homeowners.  Commercial investors are free to seek any other type of investment 

to achieve a return on capital. 
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Question 124: 

I believe constituting and maintaining a body is entirely unnecessary and a waste of public 

funds. 

Question 125: 

I believe maintaining an online calculator would prove useless and a waste of public 

money. 
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Name of organisation: Maddox Capital Partners Limited 

Question 107:  

We have no strong view between (1) and (2). However, it should be noted that human 

rights of landlords will be undermined if a move from (1) to (2) results in a materially lower 

premium. 

Regarding (3), we feel that a reference to capital value of the property makes the most 

sense. 

Question 108: 

We would favour this approach for buildings containing less than 5 units where the leases 

are all in excess of 125 years and reversionary/marriage value is minimal. 

Question 109: 

(1) No 

(2) N/A 

Question 110: 

We agree with the use of an online calculator help determine the capitalised value of RPI-

linked ground rents. 

Question 111: 

As noted in paragraph 15.70, there are numerous difficulties in attempting to prescribe 

appropriate capitalisation rates where market rates vary between location, property type 

and over time.  

It may be possible to prescribe capitalisation rates in a procedure similar to that used to 

determine the published LIBOR, whereby a panel of stakeholders periodically and 

independently submit rates for a variety of valuation scenarios to a regulated body. These 

rates can then be utilised by that body, in a formulaic and transparent way, to create a set 

of capitalisation rates that can act as the appropriate prescribed rates for the determination 

of enfranchisement premiums. 

In this way, stakeholders are still afforded the opportunity to regularly put forward their 

views – with appropriate supporting evidence – of market capitalisation rates, but in such a 

manner that removes the option to recourse to specialist advice on a case-by-case basis 

when disputes arise. 

Stakeholders submitting market rates would likely be institutional investors giving up-to-

date figures on the capitalisation rate that they employ internally when valuing freehold 

cash flows for sale or purchase across their variables, such as geography or interest type; 

to avoid rate manipulation and inflation, these should be supported by evidence of 

transactions or valuations undertaken by the stakeholder. Additionally, professional service 

bodies, such as auditors, with expertise in asset valuation, may also be asked to contribute 
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their estimation of market rates based on their interactions with clients in the freehold 

market. 

It would be appropriate for stakeholders to submit quarterly rates, to be published as a 

table by the independent body.  

It would be of additional benefit to enable landlords and leaseholders engaged in a dispute 

to apply to use an alternative rate, at the discretion of the Tribunal, and based upon 

exceptional individual circumstance. This would allow for the creation of a scheme where 

most eventualities are covered by prescribed capitalisation rates, with the flexibility to allow 

for exceptional circumstance as determined by the Tribunal. 

Question 112: 

As answered in the previous response (question 111); these could be sourced from the 

same stakeholders at the same periodic interval, and normalised and published by the 

same independent, regulated body. 

Question 113: 

As answered in question 111; relativity could be regularly reported by stakeholders based 

on their approach to transactions in the market; in addition, there is scope to increase the 

participants contributing to this valuation table, as market participants involved in ordinary 

property transactions would be able to report relativity with respect to leasehold vs. 

freehold ownership interests of equivalent properties. 

We believe that the 80-year cut-off should be removed, due to the reasons outlined in 

paragraph 14.60. 

Question 114: 

We agree that the possible right to hold over at the end of a long lease should be 

disregarded on an enfranchisement valuation. 

Question 115: 

On balance no; if a capped regime is put in place for landlords’ costs in order to encourage 

simplicity, we believe that the simplicity should be a two-way street, which would militate 

against adjustments in respect of leaseholder improvements. 

Question 116: 

We think that it should not be possible for leaseholders to elect to accept a restriction on 

development to prevent development value from being payable as part of an 

enfranchisement valuation. 

Question 117: 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) We believe that the valuation option that is most preferable is Option 2C 

(paragraph 15.100) whereby the present valuation methodology is retained, 
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subject to simplification in order to reduce complexity and associated 

professional fees. 

(5) As described above, the prescription of capitalisation and deferment rates, as 

well as relativity values, could be utilised, thus reducing complexity and cost 

(paragraphs 15.100.1 – 15.100.4). 

(6) We agree that landlords could be granted leasebacks on non-participating 

leaseholders’ flats, thereby retaining their ability to recover marriage value in 

the future (paragraph 15.100.5). 

(7) We agree that no discount should be made for the risk of holding over 

(paragraph 15.100.6). 

(8) We agree that no discount should be made for leaseholder improvements 

(paragraph 15.100.7). 

(9) We disagree that restrictions need be imposed on the development of 

enfranchised property, thus removing the requirement to compensate landlords 

for development value (paragraph 15.100.8). 

Question 118: 

We are in favour of an online calculator to provide an estimated cost. The calculator should 

also include costs and not just the premium. 

Question 119: 

The methodology has not slowed down enfranchisement. Typically, either non-responsive 

freeholders/leaseholders, a poorly functioning Tribunal/County Court system and the 

requirement of two valuations from external counterparties slows the process. 

Question 120: 

As long as an online calculator is used, there is no need for a simple formula.  We believe 

the online calculator will be helpful as an indicator of both duration and cost. 

Question 121: 

It depends on the final route chosen for the valuation of premiums payable for lease 

extensions and enfranchisement claims. 

A very large number of freeholds and leasehold reversionary interests are held in the 

institutional investment sector and social housing sector.    Any valuation methodologies 

which materially reduce premiums below those already payable will have the following 

effects:- 

1. The value of reversionary  assets already held would likely fall.  Given that many 

institutional investors are holding assets principally for, or to underpin pension investments, 

a reduction in the value of the assets should be viewed negatively, due to the effect on 

individuals whose pension schemes would be affected.  A reduction in the value of assets 

held by the social housing sector will presumably reduce the amount of capital available for 
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further investment in the sector by, for example, reducing the value of assets that can be 

used as security for funding.    

2. The involvement of institutional investors and social housing providers in the sector 

has to date provided responsible stewardship of reversionary interests, which ultimately 

benefits leaseholders through, for example, effective and fair management.  A reduction in 

premiums could ultimately discourage such investors from entering the market and 

encourage ‘bad actors’ into the market; the very participants the Government should in fact 

want to discourage.  Whilst there may be arguments for good management and 

stewardship to be adopted through legislation, ultimately legislation has to be enforced and 

the entry of significant numbers of “bad actors” into the market could cause a much larger 

enforcement burden and have an overall adverse impact. 

Question 122: 

No evidence to present as this does not apply to our existing portfolio. 

Question 123: 

No evidence to present. However, we cannot see any reason to differentiate between 

different classes of enfranchising leaseholder.  The reversionary interest needs to be fairly 

valued on enfranchisement and lease extension claims regardless of the class of 

leaseholder involved in the claim.  Differentiating between classes of leaseholder is likely 

to lead to disputes on lease extension and particularly enfranchisement claims.  Any 

increase in the potential for disputes should of course be avoided. 

Question 124: 

No evidence to present. As explained elsewhere in our submission, we believe that on-line 

calculators can be constructed to provide a simplified methodology for most use-cases.  

Clearly, there would be an advantage to constituting a body charged with the task of (a) 

publishing suggested methodologies for more complex cases, and (b) ensuring that the on-

line calculators continued to be appropriate in the face of changing circumstances. 

However, even with the existence of such a body, valuation advice may still be required on 

individual lease extensions and enfranchisement claims in order to apply the 

prescribed/recommended methodology. If such advice is required, ultimately there would 

need to be a way to challenge that advice through a tribunal of some form, so as to deal 

with cases where the methodology is incorrectly applied, or an inappropriate result is 

obtained taking into account all the circumstances of an individual case.   

The funding for such a body would presumably need to come from central Government, as 

we cannot see how it could effectively be collected on lease extension and 

enfranchisement claims. 

Question 125: 

While we cannot provide concrete figures, costs would include: 

- Initial design and development costs 
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- Potential site hosting and maintenance (could be minimal if added to an existing 

government website) 

- Any support services or enquiry line / email 

Such an online calculator would benefit both leaseholder and freeholders in determining 

the value of an enfranchisement / lease extension claim. As the process for determining 

the value of a claim can be quite complex in many cases, a transparent and reliable tool 

could act as a central point of trust. This could reduce the duration of processing a claim as 

it may help all parties in arriving at a fair value for a premium.   

A key practical consideration here is that the calculator would need to be versatile enough 

to deal with a variety of scenarios. Nonetheless, even if it cannot cover all possible cases, 

it would still be worthwhile if it only covered the most common claim types. 
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Name of organisation: Andrew Pridell Associates Ltd 

Question 107:  

1- abandoned 

2 - term and reversion  

3 - abandoned 

Question 108: 

No, as it is impossible to say if it is low value/straightforward to both sides unless they both 

agree and the small amount there would be would be unpractical to have a separate 

scheme. 

Question 109: 

(1) No 

Question 110: 

unrestricted - as existing 

Question 111: 

should not be prescribed 

Question 112: 

yes, as this is the case practically at the moment and reduces the arguments. 

Question 113: 

1 - there should be a range, then agreed within the range dependant on issues 

2- based on a total of all the graphs, agreed between the expert valuers 

3 - fixed.  

4 - everywhere, no distinction 

5 - removed 

Question 114: 

should not be disregarded, as it is a reality 

Question 115: 

yes it should 

Question 116: 
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yes, as often it is a nonsense brought by the freeholder to extract more money.  

The restriction can be removed with appropriate payment at the point of a viable 

development scheme that can be properly assessed and valued. 

Question 117: 

(2) Term and reversion plus marriage value only (no hope as 80 yr limit removed), 

along with option to force freeholder leasebacks/restrict development. 

Prescribed relativity within range. 

Question 118: 

not desirable, not accurate and do not deal with the vast array of possible scenarios. 

Question 119: 

cost have risen since the inception of the legislation, but a lot of this has been to do with 

the rising market and costs, along with tribunal decisions going against lessees (Sportelli, 

Mundy). Prior to the legislation, it was not uncommon for lessees to the equivalent of 100% 

marriage value less costs. The rights have enabled more cases, but added to the 

professional fees. Overall, it is therefore impossible to say for certain it has made it more 

costly. 

Question 120: 

1 - significantly 

2 - significantly 

Question 121: 

no evidence 

Question 122: 

1 - very few in the south east - less than 0.1%  

2 - a) not ideal, why retain?  

b) the system is broken, so if replaced it could at least be implemented 

Question 123: 

investor can currently write off the costs against gains, so not sure that if they paid more it 

would have a significant effect. it may put them off purchasing shorter lease interests, thus 

creating more interest from the owner-occupier market. 

Question 124: 

no evidence, but an element of prescription would reduce costs. How would this be 

funded? 
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Question 125: 

strongly disagree that this is a practical solution 
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Name of organisation: Country Land and Business Association 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Julian Wilkins & Co Chartered Surveyors 

Question 107:  

Section 9(1) valuation methodology should be retained for a fixed period only of say 10 

years. An alternative test for whether section 9(1) applies perhaps based on capital value 

should be available for cases where the rateable value cannot be found. 

Question 108: 

No separate valuation regime is necessary for low value properties. This would complicate 

matters unnecessarily and one method for all cases is far simpler. 

Question 109: 

(1) No 

Question 110: 

Any restrictions would be unfair to landlords. 

Question 111: 

Capitalisation rates should not be prescribed as they need to be assessed according to the 

individual circumstances of a particular ground rent income stream. 

Question 112: 

Deferment rates could be prescribed according to geographic areas and the quality of the 

building. 

Question 113: 

The No Act World deduction should be removed from the valuation methodology. Relativity 

should be prescribed on one graph which covers the whole country. The 80 year cut off 

should remain. 

Question 114: 

Question 115: 

It would be unfair to leaseholders to remove this and potentially this should be expanded 

so that move improvement work by leaseholders is taken into account within the 

determination of valuations. 

Question 116: 

This would be sensible as it would stop leaseholders having to pay unnecessary 

development value. 

Question 117: 
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(2) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

(3) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(4) 2C: term and reversion, plus marriage and hope value, plus additional value 

Question 118: 

We do not believe that an online calculator can ever be fair to both parties as there are so 

many variables within existing leases and actual properties and therefore an online 

calculator is unlikely to be able to provide fair valuations. 

In addition, if the wrong or incorrect inputs are made into an online calculator (such as an 

incorrect capital value) the calculation will be wrong. 

Question 119: 

The current methodology for calculating premiums does not slow down or prevent or make 

more costly the exercise of enfranchisement rights. The problems are simply to do with the 

way different parties proceed. 

Question 120: 

It is the current legal procedure which slows the process not the valuation methodology. 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

We do not believe that an online calculator can deal fairly with the complexities of 

individual enfranchisement valuations. 
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Name of organisation: Transport for London 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation:  Residents Association 

Question 107:  

The current system needs to be simplified. Trying to work out e.g. yield % is a dark art and 

appears to change from place to place. 

We would suggest using the Council Tax Band, a yield of 10% and Parry's Tables to set a 

value of the property, and then add Ground Rent x 10.  

Marriage Value is simply a measure of the incompetent way Landlords have run their 

properties and should be abolished. The Landlords have had their profits! 

Question 108: 

Definitely. I have been quoted £10,000 from a surveyor to value my flat. Add the Landlord's 

surveyor, as much again, plus a solicitor, then you are pushing £30,000.  Given that my 

current lease is just over 100 years, and the ground rent £50pa, the premium is likely to be 

low. 

Question 109: 

(1) Other 

(2) If the Commercial Investor is a person then he should be treated no differently. 

Companies should not have the right to enfranchise. 

Question 110: 

Ground Rent should definitely be capped.  

Furthermore, any leaseholder should be allowed to buy out the ground rent at for 10 x 

Ground Rent. In the case of rising Ground Rent, simply adding up the Ground Rent for the 

next 10 years would be a reasonable formula. 

Question 111: 

Capitalisation Rates should be fixed at 10%. 

Current property prices vary wildly from place to place and current interest rates are low. 

However leases are very long and everything changes over time. In the 70s I rented a flat 

in Chelsea for £80 a month, while in the 80s I was paying 16% interest on my mortgage! 

Question 112: 

For simplicity, this should be fixed. 

Again we believe 10% is the correct figure. 

Question 113: 

Relativity, or Marriage Value, is simply a measure of the incompetent way Landlords have 

run their properties and should be abolished.  
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The 80-year cut-off should definitely NOT be removed. 

Question 114: 

This should be disregarded. 

Question 115: 

Property value should be based on the Council Tax Band. Therefore this issue should not 

arise. 

Question 116: 

Question 117: 

(3) 2A: term and reversion with prescription of rates 

(4) See answer to question 107. 

Question 118: 

This would be of considerable help. To make it work properly, however, the current 

process needs to be simplified. 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Adlington Property Limited 

Question 107:  

Question 108: 

Question 109: 

(1) Yes 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 
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Not Answered 
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Name of organisation: Leasehold Solutions 

Question 107:  

The section 9(1) valuation methodology should be retained temporarily. This should be 

followed by a drive to get those affected by this model are encouraged to enfranchise. We 

suggest a two year period. 

Question 108: 

Yes. We should use the method currently used for rent charges. 

Question 109: 

(1) No 

(2) Why should they be?  The rights of the leasehold owner and the method of 

valuation should be the same for all leaseholders. 

Question 110: 

They should be restricted to reviews of no less than 33 years. 

Question 111: 

Cap rates need to be prescribed as a matter of urgency. It is only recently, with freeholders 

introducing onerous ground rents with very aggressive accelerators that disputes over cap 

rates have arisen.  

The rates should be prescribed as they have historically been at between 8-9%. 

Freeholders should not be allowed to profit from purposefully making these onerous in the 

first place.  

The market for buying ground rents has no all but disappeared and so now attempts to 

make cap rates a viable investment opportunity. 

Question 112: 

Sportelli set the deferent but based on existing leasehold assumptions which make it 

unacceptable to leaseholders. It is based on constructed nonsense. Reversion is a 14th 

century legal construct which has earned freeholders many billions of pounds over the 

years. it needs to be abolished completely.  

Reversion is based on a land owners perpetual rights to own the land and do with it as 

they please.  We freely accept that land owners rights have been altered in nearly all other 

aspects like the type of buildings that can be erected, environmental rights, fracking rights, 

the rights of access in public buildings and height and depth a land owners continues to 

exert their ownership rights. reversion needs to be ended.  

If a deferment rate has to be prescribed it should be done so to reduce the payments due 

by leaseholders as this is clearly in the public interest. We suggest 6% in PCL and 6.5% 

for the rest of the country. 
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Question 113: 

No, it needs to be abolished. it is pure nonsense based on nothing. 

Question 114: 

Yes, it should be disregarded. 

Question 115: 

Yes they should, why should the freeholder profit from this? 

Question 116: 

Yes. 

Question 117: 

(3) 2A: term and reversion without prescription of rates 

(4) We agree with 2A but only if the prescribed rates are fair to leaseholders. as 

We suggest those rates should be 8-9% cap rates and 6-6.5% deferment rates.  

(5) To male it simpler we should opt for a simple 10-15 times current ground rent. 

Question 118: 

Yes, we agree with this. 

Question 119: 

It has had an incalculable affect on the cost of lease extensions and the legal costs 

payable by leaseholders.  

Freeholders have made billions using the courts to extort money from leaseholders for 

hundreds of years. It is a national embarrassment.  

Now is the time to change this once and for all. it is in the public's interest to do so. 

Question 120: 

1. The adoption of a simple formula 

Question 121: 

Earning money from leaseholders through the unjust and inequities leasehold system 

should be ended once and for all.  Institutional investors have made their money and they 

will simply move onto another investment vehicle. 

The argument that charities earn money from leaseholders and use it for good causes is 

clearly ridiculous. If charities which to be seen to do good with their money, the source of it 

must also be fair and equitable. 
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Question 122: 

It is hard to put an exact figure on it but we have the details of around 2 million leasehold 

properties on our own database. From this we would estimate that around 400,000 

properties have 9 (1) valuations. 

Our previous statement on how 9 (1) valuations should be applied. 

Question 123: 

There should be no difference. 

Question 124: 

They should be set in the leaseholder's favour once and for all. 

Question 125: 

It would make it easier and cheaper for leaseholders. 
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Name of organisation:  

London Leaseholders. 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 
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Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Morgoed Estates Limited, Clungunford House, Clungunford, Craven 

Arms, Shropshire SY7 0QL 

Question 107:  

We take the view that the price to be paid should be a percentage of the open market 

value based plus compensation for the rent foregone.  For leases in excess of 200 years to 

reversion this could be assessed as 0.5-1% of market value, which is broadly how most 

valuers would value the benefit of the freehold interest. A prescribed relativity formula is 

applied to leases with a reversion between 0 and 200 years on a sliding scale. In the case 

of long leases this means in effect that there is likely to be very little dispute over the 

premium. In short leases the market value will be the only area of dispute. If the relativity 

formula is sufficiently weighted, marriage value is unnecessary. Rent can be valued as 

under the current Rentcharges Act regime and so disputes there can be done away with. 

Question 108: 

For leases in excess of 200 years to reversion this could be assessed as 0.5-1% of market 

value, which is broadly how most valuers would value the benefit of the freehold interest.  

In practice these cases do not come before tribunals in any event, but a statutory formula 

would prevent any exploitation. 

Question 109: 

(1) Yes 

(2) 1.1. We would promote "only or main home" as the distinguishing feature 

(3) 1.2. Yes 

(4) 1.3. No 

(5) 2. Different and more onerous prescribed rates might be adopted for the 

reversion, relativity and capitalisation rates. 

Question 110: 

There should be no restriction, but for unknown future rents we promote a continuation of 

the current practice, which is basically to value the rent on the relevant valuation day as if 

the rent had been reviewed and make an adjustment if necessary to the capitalisation rate 

in the landlord's favour if it is judged to be the case that the rent view favours the landlord 

more than usually. We are strongly of the view that rent capitalisation rates ought to follow 

the price of Government stock, as is the case with calculations under the Rentcharges Act. 

Question 111: 

We think that the capitalisation rates used under the Rentcharges Act (i.e. reflecting 

Government stock yields) should be used. This should be used for all rent interests. 

Question 112: 
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We think a standard deferment rate should be set for the whole of the country. Whilst it is 

now fairly standardised in London and the south east at 5%, tribunals elsewhere in the 

country have tried to row back from this despite. It makes for a dispute nearly every time. 

The rate could be set annually by the Treasury after consultation with relevant parties. 

Question 113: 

We think there should be a standard relativity rate. In practice it is one of the most disputed 

areas before tribunals in lease extension cases and it could spread to freehold 

enfranchisements if an alternative method of valuation is adopted. This again could be 

prescribed, say every five years, by the Treasury after consultation with relevant bodies. In 

particular we would like to see a national relativity rate. Tribunals outside London adhere to 

the view that different rates - less favourable to landlords - apply, whereas the evidence 

ironically is completely the opposite i.e. it is much easier to sell a short lease in London 

than it is elsewhere in the country, and indeed the further one gets from London the worse 

it becomes. 

Question 114: 

We think it should be disregarded. Tribunals in lease extensions do not take it into account 

now: tribunals elsewhere (notably Birmingham), do. It is a perverse situation. 

Question 115: 

Because these improvements are generally of little impact we consider they should be 

ignored. 

Question 116: 

We have no views on this, as it does not seem to play any part in the lease extensions we 

agree. The subject simply is not raised 

Question 117: 

(6) 2C: term and reversion, plus marriage and hope value, plus additional value 

(7) This appears to us to be the fairest way to proceed with dramatic shifts in value 

from landlord to lessee or vice versa 

Question 118: 

We have mixed views of this. The current Lease calculator can throw up anomalous 

results, depending on the lease you are dealing. A one size fits all attempt can mislead. 

We find, however, that in nearly cases where there is a substantial value to be agreed, 

parties are represented. 

Question 119: 

The current methodology has undoubtedly in our experience led to a reduction in 

enfranchisement premiums over and above what would be asked in the absence of 

legislation. Some of the procedures are cumbersome - particularly the 1967 Act - but in 
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general they are workable. Whilst some lessees do not like the premiums the legislation 

asks them to pay, that is not to say that the legislation is wrong. 

Question 120: 

Adoption of prescribed rates for relativity, deferment and capitalisation would greatly 

simplify the process. The only matter for decision then is market value. This, if necessary, 

can then be subject to a much simpler resolution procedure. A simpler procedure is a 

cheaper procedure. 

Question 121: 

A large shift in value from landlords to lessees, whilst repugnant in itself on grounds of 

equity, will damage those who have invested in the ground rent sector. This includes not 

only proprietory companies such as ours, who have acquired their investments with many 

millions of pounds of expenditure over many years based on the existing law and with a 

legitimate expectation that the law is settled, but also institutional investors who have 

acquired on the same basis on behalf of pension funds benefitting millions of people.  

There are many charitable investors similarly placed. There are also a number of foreign 

controlled funds who have invested on the basis of stable law and stable institutions in this 

country, and it is likely to be the case that any shift in value from landlords to lessees is 

likely to damage this country's international reputation as a safe haven for investors. This 

is a serious matter. 

A shift in value would obviously benefit most the owners of short leases on houses and 

flats, particularly the latter. Whilst it is doubtful that any shift can be justified to owner 

occupiers over and above the benefits they already enjoy, it is not easy to see why 

commercial investors in leasehold property should benefit from any such shift. They do at 

present, and it is note worthy that there have in our experience been many instances of 

short leases being bought up by commercial investors simply because they are aware of 

their lease extension rights. 

Question 122: 

There are many thousands of long leases at low rents.  None of these come before 

tribunals now in practice, as the costs and procedures involve are invariably higher than 

the prices at which we and similar investors are happy to deal. There are on the other hand 

many fewer short leasehold  houses, many of which do come before tribunals, somne 

involving substantial sums of money. We are concerned that any so called reform should 

not inhibit our ability to deal with these long lease, low rent sales at a modest price that 

includes all costs: this is simplicity in its extreme. 

Question 123: 

We think the impact would be minimal to negative, as some buy-to-let investors may have 

to factor in a higher price for their investments. Overall, we doubt the impact would be 

significant or material. 

Question 124: 
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The Treasury is the obvious body to undertake this, taking advice from all relevant sectors 

as appropriate. The cost ought to be quite modest. 

Question 125: 

The difficulty is that this cannot be an all embracing calculator and is likely to mislead those 

without the necessary knowledge. 
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Name of organisation: The Dulwich Estate 

Question 107:  

We believe the current position works reasonably well in most cases. 

However reference to Council Tax banding would simplify the process. 

Question 108: 

Rationale practitioners already adopt a simplified approach in the majority of such cases 

Question 109: 

(1) Yes 

(2) 1. Reference to principal UK residence would be preferable. 

(3) 2. Changing the split for marriage value to 100% landlord would be an 

improvement. 

Question 110: 

As our ground rents are typically low and usually fixed this is not an issue for the Estate. 

Question 111: 

This would assist in certain cases as we consider discount rates are generally higher than 

might be found in most investments - perhaps reference to gilt rates or similar would serve 

as a suitable benchmark. 

Question 112: 

The current (virtually) prescriptive arrangements are sufficient. 

Question 113: 

This is highly contentious area and generally we are of the view that relativity rates are 

higher than true no Act world would support - we agree that the 80 year cut-off should be 

removed as it is unfairly artificial.  We consider reference to in-the-market relativity rate 

graphs provided by a range of professional practitioners/estate agents for geographic 

areas (London and greater London, and other regions ) , with a prescribed and supportable 

discounts for Act rights, would help address the current uncertainties behind references to 

graphs. 

Question 114: 

We agree - this is a double counted discount - the prospects of a tenant holding over are 

not only unlikely but contradicted by the very act of extending the lease. 

Question 115: 
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We believe leaseholder improvements should not be excluded, to the extent the property is 

commensurate with modern standards.   It is rarely realistic to value premises where no 

modernisation has been undertaken as that is invariably at odds with compliance and other 

lease provisions.  this would not greatly impact values but make the process more 

straightforward and less open to dispute. 

Question 116: 

This option could be made available to the negotiating parties, as should the option to 

share with the landlord developmental proceeds (through say prescriptive overage) in the 

event of development. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(5) This is on the basis the prescription of rates is fair and market based. 

Question 118: 

In our experience there are dangers to the use of on line calculations as they can lead to 

false expectation and results similar to automated valuations provided by property search 

engines.  They have a place in helping to frame a range of outcomes but ultimately the 

nuances of valuation are best left to advising professionals.  This also provides 

leaseholders and landlords with some recourse in the event of significantly erroneous 

valuation - an online calculator would not. 

Question 119: 

The uncertainty on 1967 Act valuation criteria does lead to uncertainty.  Otherwise our 

experience is that reasonable practitioners can settle most cases promptly and fairly. 

Question 120: 

we experience relatively few disputes and cases are invariably agreed quickly and 

reasonably. 

Question 121: 

We have great concerns that the charitable landlord sector (the Dulwich Estate being a  

notable member) will be unfairly disadvantaged by reform that reduces premiums. 

It cannot be justifiable to benefit private individuals at the expense of those charities 

serving beneficiaries in the public realm. 

We therefore propose charities are excluded from these provisions, and  that consideration 

is given to excluding them from further reform and potentially aligning their position with 

other bodies in the public realm such as the National Trust or Crown Estate. 

Question 122: 
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The number of 9 (1) leases is naturally reducing to form the minority of cases within the 

Estate but simplifying qualifying procedures should be considered in the longer term.  We 

do not think however there will be a significant impact for the vast majority of cases in 

retaining the existing arrangements for a limited period. 

Question 123: 

We do not consider there will be significant market impact as investor leaseholders 

represent the minority of interests, provided the differential is not overly significant.  We 

have proposed altering marriage value as one way of differentiating the two asset classes. 

Question 124: 

We imagine this may be less expensive and more efficient than the current position of 

individual case referral to Tribunal. 

Question 125: 

We do not consider this to be a realistic option as it will be open to misinterpretation and 

offers no recourse in case of error. 
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Name of organisation: Residents’ Association of  

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Caxtons Commercial Ltd 

Question 107:  

There should be one standard basis for enfranchisement for all dwellings.  The 1967 Act 

should be replaced by a new Act based on the 1993 Act as amended by these proposals. 

Question 108: 

No, there should be one basis for all dwellings held on leases for more than 21 years. 

Question 109: 

(1) Yes 

(2) The original purpose of the legislation was to allow home owners to buy the 

freehold or extend the lease of their home.  Removing the residence 

requirement has opened up enfranchisement and lease extension to investors.  

Ideally, we should return to the original purpose of the legislation and limit these 

rights to owner-occupiers only.   

(3) Failing that, the differentiation should be by reference to whether the 

leaseholder is exercising enfranchisement rights in respect of his or her only or 

main home.  However, as pointed out in paragraph 15.35 (2) that would lead to 

a different price being set depending on the identity of the leaseholder.  This 

would be unfair to freeholders who should receive the same price no matter 

who is purchasing.  Proposals to vary the division of marriage value to 25% 

payable by owner occupiers, and 75% payable by investors would be unfair to 

freeholders and might tempt them to limit leases to companies only.  That can 

be overcome by limiting the ownership of dwellings in planning use class C3 to 

people, with a separate planning use class for staff housing.  That would also 

allow the residence requirement to be reintroduced. 

Question 110: 

The valuation of most ground rent reviews is straightforward.  Those linked to an index are 

less certain.  It would be possible to set the capitalisation rate, but that would not reflect 

market value or take account of the need to vary the capitalisation rate to take account of 

review patterns. 

Question 111: 

The simple answer is no.  If they were to be prescribed it would need a body to be set up 

to review regularly the market rates and prescribe different rates for different review 

patterns with a lower rate for frequent reviews and a higher rate for no reviews, and 

probably one or more rates in between.  Who would pay for this body?  As the valuation 

profession have  managed to settle most capitalisation rates, there is no need for this 

body. 

Question 112: 
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The deferment rate has already been set by Sportelli.  In effect, the rates (both 

capitalisation and deferment) are set - 1. by dispute; 2.  by the Upper Tribunal; 3. as 

necessary; at present we have PCL and the rest of England and Wales,  but there is no 

reason why different rates should not be applied for different parts of the country.  

Ideally the deferment rate and capitalisation rate should be the same otherwise  in a 

valuation of a leasehold interest, if the capitalisation rate is higher than the deferment rate 

the term and reversion add up to more than the freehold value with vacant possession, 

which is a mathematical nonsense. 

Question 113: 

The concept of relativity is letting the tail wag the dog.  Relativity is the relationship 

between leasehold and freehold value for different lease lengths.  It should also take 

account of ground rent because a property with a peppercorn ground rent will have a 

higher value than an identical property with the same lease length but with a high ground 

rent. Various graphs of relativity have been developed, but all these are doing is plotting 

the answer to a valuation question without working out the value using correct valuation 

methodology.  We should be using a years purchase (YP). The Savill's graph including Act 

rights almost exactly follows YP at 3%. For example at 70 years the graph shows a 

relativity of 87.4.  YP @ 3% at 70 years is 29.1234 / YP in perp 33.333 = 87.37%. To 

exclude Act rights we need to use a dual rate with the sinking fund reducing from 3% at 84 

years to 0% at 0 years.  That produces a graph between the Savills and Gerald Eve 

graphs. A simple Excel spreadsheet does this; I will send this to you. 

Question 114: 

As there is a right to hold over, it would be wrong to exclude that right, especially as that 

would increase the premium, which is contrary to the objective of reducing the premium. 

Question 115: 

Yes, if a leaseholder has spent money improving his property, he should not be obliged to 

give the benefit of that improvement to the freeholder. That would be completely immoral. 

Question 116: 

This could be achieved by using an overage clause in the sale.  This would be similar to 

the numerous sales that occur already when land is sold without planning permission but 

with a degree of hope value.  A restriction is included in the Transfer whereby the 

purchaser is obliged to pay the seller a percentage, often 50%, of any uplift in value if 

planning permission is obtained for development.  This is usually time limited to 20 to 50 

years.  The same provision could be included in the sale of a leasehold property, i.e. the 

purchasing leaseholder(s) would pay a price excluding development value, but the 

purchase would be subject to a restriction on any development unless the purchaser(s) 

pay the former freeholder 50% of any increase in value due to development within 20 

years of the date of sale. 

Question 117: 

(4) 2A: term and reversion without prescription of rates 
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(5) The price paid to the freeholder should reflect the price he would obtain if 

selling in the open market to an investor.  That purchaser would not benefit from 

marriage value, which is only available to the leaseholder. It has been 

suggested in paragraph 2.11 that as the leaseholder had a special interest in 

buying, marriage value should be taken into account.  However if the freehold 

were being sold in the open market, the leaseholder would only need to pay 

one pound more than an investor to secure the purchase, not half of the 

marriage value.  Therefore marriage value should be excluded.  That will 

obviate the need to work out relativity as discussed in paragraph 15.92.  In the 

analogy in paragraph 14.53 the seller is selling one Chinese vase, the 

purchaser will therefore pay the value of one vase; if the owner of the other 

vase is interested he only has to outbid the next highest bidder by £1. 

Question 118: 

An online calculator will only work for the simplest of cases, and then only if the 

capitalisation rate and deferment rate are prescribed. If my answer to 117 is rejected then 

the marriage value would need to be included so a method of finding the marriage value 

would also need to be prescribed; I suggest a multiplier based on the YP at 3% 

(freehold/33.333 x YP for term @ 3%). 

Question 119: 

The more variables there are, the more there is to argue about, which will extend the time 

and cost of negotiations. 

Question 120: 

A simple formula sounds too idealistic and would not be suitable in most cases.  The 

factors to be put into the formula such as the value of the lease or the freehold value would 

still need to be agreed. 

It would reduce argument if rates were set. 

Question 121: 

It may have a dampening effect on the investment and charity sectors.  It would reduce 

demand in the buy to let market if the need for residence were re-introduced. 

Question 122: 

Negligible in the south-east. 

Question 123: 

The price received by the freeholder should be the same no matter who is buying.  The 

price is market value, but the present system with marriage value included is not market 

value, it is the equivalent of a private deal between landlord and tenant.  With market value 

the leaseholder would only need to pay £1 more than an investor who would pay for 

capitalised rental income plus the deferred freehold value for lease extension.  An investor 

would not pay for marriage value because he would not own the leasehold in order to 
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benefit.  If he did buy the freehold, the re-introduction of the residence test would exclude 

the investor from the right to enfranchise, so the benefit of marriage value would not arise. 

Question 124: 

Probably a waste of money as valuation surveyors are able to determine this from the 

market. 

Question 125: 

Bad idea.  It may result in one or other party paying or receiving too much or too little with 

no means of rectifying an injustice. 
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Name of organisation: Bi-Borough Legal Services for Westminster and Kensington and 

Chelsea 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

1813



 2 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Cyntra Properties Limited 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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I have invested based on current formula for my pension 

Question 120: 

Automated but same discount rates preferable 

Question 121: 

Pension funds will lose out 

Question 122: 

Question 123: 

Question 124: 

Save time 

Question 125: 

Yes worthwhile 
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Name of organisation: {No Name Provided} 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Xuxax Limited 

Question 107:  

1. This should be kept 

Question 108: 

1. Possibly. 

2. Low value/straightforward would be perhaps for properties with in excess of 100 years to 

run and with current ground rent below £50. 

Question 109: 

(1) No 

(2) I don't think it is right to distinguish between groups of owners. This could lead 

to increased disputes and costs as to the definition used to identify these 

owners.  

(3) If under the new regime there was no two year wait before enfranchising, how 

could you tell if the property was going to be their main or only home if the new 

lessee served Notice in the first day of ownership? 

Question 110: 

No as there are so many different type of reviews, every year, every 5 years and every 10 

years. 

The valuation of a 25 year doubling review period should be different to the valuation of a 5 

yearly RPI review as you can quantify the former, but not the later, although the latter is 

GILT edged safe and therefore should have a cap rate nearer 3% as opposed to 6% for 

the 25 year doubling. 

Question 111: 

These can be prescribed so long as you differentiate between the types of review patterns 

(doubling or RPI).  

If you start with the premise the RPI reviews should be linked to the risk free rate, say for 

30 year GILTS (currently 1.5%). Add in cost of collection at another 1.5% so 3% is lowest 

cap rate. 

1. So for example 

a) RPI with % increase every review (RPI + 2% every 5 years) should 3% cap rate (100% 

b) RPI without % increase should be 3.5% cap rate 

c) Doubling less then every 22 years should be 5% cap rate 
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d) Increasing by original sum less than every 22 years or doubling every 22+ years should 

be 6% cap rate 

e) Increasing by original sum more than every 22 years should be 7% cap rate 

f) Fixed ground rent should be 9% cap rate 

2. Her Majesty's Treasury 

3. Monthly linking to RFR 

4. See 1. above 

Question 112: 

Why not just keep Sportelli and stick to 5% for flats. 

Question 113: 

No changes necessary or desirable. 

Question 114: 

Not enough knowledge on the subject to comment 

Question 115: 

Yes agreed 

Question 116: 

No, this is intrinsically unfair on the freeholder. Development value should continue to be 

included where it exists. 

Alternatively the freeholder could be granted a virtual freehold long leaseback of the 

development areas and loft/roof space to avoid such issues being disputed and holding up 

a genuine enfranchisement claim. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(5) So long as the prescription is fair on on the basis as I have outlined above , 

otherwise 2B is preferred. 

Question 118: 

It would be useful if one could be developed that encompassed all matters and was easier 

to input into, which is the problem with some of them at the moment. 

Question 119: 
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The amount of enfranchisement claims under the current law would make it clear that the 

current methodology and procedures work. 

The current system is only more costly if you compare them against mooted changes to 

the law, such as Justin Madders bill. But then these are unfair against landlords and so if 

you steal from the landlords and give it to the lessees it makes it cheaper for the latter =, 

but is not a fair way to proceed. 

Question 120: 

It would depend upon the other procedural factors. 

1. This would reduce costs of the lessees very unfairly to the other side and not be right in 

equity. 

2. See answers above to this. 

Question 121: 

It would severely impact on the institutional inventors and pension funds who have 

invested into this sector in god faith. Likewise with smaller firms who have invested large 

parts of their portfolio in these assets. 

Question 122: 

I don't have enough knowledge on this mater to comment 

Question 123: 

As mentioned above this will create a distortion in the market, which is probably 

unwelcome. 

Question 124: 

This sounds sensible if you can't use HM Treasury as suggested in my earlier answers. 

Question 125: 

See previous answer on the subject 
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Name of organisation: British Insurance Brokers' Association (BIBA) 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Midland Valuations Limited 

Question 107:  

If there is to be a removal of the distinction between houses and flat and instead 

consideration of a "residential unit," s.9(1) methodology as it stands should be removed. 

Instead, marriage value should be included which means that all properties would in effect 

be valued in the same way. 

Question 108: 

See answer given above 

Question 109: 

(1) No 

Question 110: 

The valuation of the ground rent stream is the subject of an extremely small number of 

Tribunal cases which indicates as much as anything that the current valuation 

methodology of the various types of rent and rent review works well and in the manner 

intended.  

I would be reluctant to see any major changes implemented. Freehold investors have 

acquired freeholds and resulting income streams in good faith and have paid a price based 

on prevailing legislation and prevailing valuation methodology. There would surely be 

Human Rights implications in making any major adjustment to the compensation that a 

landlord is currently entitled to when a leaseholder enfranchises.  Prescribing a 

capitalisation rate for each type of rent might be one answer. 

Question 111: 

1. Rents could be categorised according to whether they are fixed for the entirety of the 

term or whether they escalate and, if so, the nature of the review. 

2. The Government could determine the prevailing rate in consultation with the Tribunal 

Service. 

3. Whatever period the government and Tribunal Service deem appropriate. 

4. For any ground rent income stream under a residential lease. 

Question 112: 

The Sportelli decision in 2007 has worked extremely well in forming the basis of deferment 

rates with parties invited to argue for something different if they have the evidence in 

support. In reality, the 5% yield for flats has remained constant ever since with the 

Midlands seeing rates of 5.5% determined because of the prospects for lower long-term 

growth in the region compared with London. This is a prime example of the current system 

of ascertaining deferment rates in different parts of the country working well and effectively.  
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As such, prescriptive rates may work so long as they were based closely on what happens 

at the moment; ie 5% in London and 5.5% elsewhere. 

Question 113: 

The No Act deduction should be removed. It is unfair, it is a technical argument in favour of 

a substantial increase in the premium payable but which is unrelated to the real world. The 

reality is that we live in a world where the Act exists. There is no need for it. 

Question 114: 

This should be disregarded. The right to hold over should only be considered in the 

instances of the very shortest leases and even then does the adjustment made have a 

very small effect on the premium. It is an added complication which hinders the 

government's aim of making enfranchisement easier and more simple. 

Question 115: 

This discount should be removed. In the enfranchisement cases I deal with each year this 

issue only rarely forms part of the calculation; it is subjective and therefore difficult to 

quantify and actually only serves to complicate the process. If the government's aim is to 

simplify enfranchisement and make it quicker and easier, this is something that should not 

be retained. 

Question 116: 

No comment to make 

Question 117: 

(2) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(3) For the reasons I have already given, prescription of capitalisation rates and 

deferment rates could work well if reviewed every so often by the Tribunal 

Service. Marriage Value must be retained because it is the third major element 

of value in a freehold investment to which the freeholder is entitled, and its 

removal is contrary to Human Rights. 

Question 118: 

This is not appropriate. Some online calculators already exist and they are not fit for 

purpose. There are too many variables (even if the system was to be simplified) and too 

many ways to interpret those variables to remove the role of a surveyor. 

The only time an online calculator would work would be for leases in excess of 125 years 

where there is no marriage value to be calculated, the reversion is so far distant as to have 

only a nominal value and the bulk of the compensation due to the freeholder is in the loss 

of the income stream. 

Question 119: 

Question 120: 
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Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 
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Name of organisation: Stone King LLP 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: The Society of Licensed Conveyancers 

Question 107:  

Option 2 

Question 108: 

Option 1 

Question 109: 

(1) Yes 

(2) 1. Where the leaseholder is exercising his/her rights relating to his or her main 

home.  

(3) 2. Commercial investors to be required to pay a surcharge on top of the 

premium 

Question 110: 

A cap on the ground rent to be taken into account is supported. 

Question 111: 

The Society has no evidence to offer 

Question 112: 

The Society has no evidence to offer 

Question 113: 

The Society has no evidence to offer 

Question 114: 

Agreed 

Question 115: 

Agreed 

Question 116: 

Agreed 

Question 117: 

(4) 2A: term and reversion without prescription of rates 

Question 118: 
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Agreed. Houses (enfranchisement & lease extensions) and flats (lease extensions) 

Question 119: 

Costly when it becomes necessary to involve surveyors in the process. 

Question 120: 

Option 1.  A simple approach will by its very nature reduce costs. 

Question 121: 

No evidence available from the Society 

Question 122: 

No such evidence available from the Society 

Question 123: 

No such evidence available from the Society 

Question 124: 

Is this an area in which LEASE (the Leasehold Advisory Service) can add to its services? 

Question 125: 

LEASE already provides an online calculator. This could be extended to cover all forms of 

enfranchisement/lease extension. 
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Name of organisation: Birmingham Law Society 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 
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Not Answered 
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Name of organisation: Wallace LLP 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Fanshawe White 

Question 107:  

Question 108: 

To try and make a distinction between low value/straightforward claims would create an 

added complication and we would be against this. 

Question 109: 

(1) No 

(2) Investors and owner-occupiers are treated differently anyway though extra 

SDLT payments for no-owner occupiers.  To have two systems over-

complicates the claim and valuation process. 

(3) Plus, we can see difficulties with two types of flat owner with in a collective 

claim with multiple leaseholders? 

Question 110: 

To cap the capitalisation of rent payable, perhaps to 0.1% of value as illustrated in para 

15.65 would be grossly unfair to freeholders where there are ground rents linked to capital 

value or rental value.   

It is not difficult to calculate the ground rents.  As you correctly say, most are fixed 

increases. 

Question 111: 

Capitalisation rates should NOT be prescribed.  Prescription may be unfair on freeholders 

where the prescribed rate is more than market, and could also be unfair on leaseholders if 

the prescribed rate is less than market. 

Question 112: 

Again, deferment rate should NOT be prescribed.  Sportelli set out a precedent of 5% for 

flats and 4.75% for houses.  That works, and is normally non-contentious in the south and 

in London.  Away from London in the Midlands 5.5% is adopted for flats.  Also 

obsolescence in a building is relevant and a prescribed rate could not take this into 

account.  This could be very unfair to leaseholders. 

Question 113: 

Again, prescription would be very difficult and unfair, either to leaseholders, or to 

freeholders.  Mundy produced some guidance but did leave unanswered questions and 

generally away from PCL higher relativities are applied.  How that is all wrapped up in a 

prescribed relativity chart is difficult to envisage as relativities vary according to location, 

ground rent amounts, lease clauses etc.   

Prescription could be considerably unfair to both leaseholders and freeholders. 
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Question 114: 

The right to hold over should be taken into account, so as to reflect the true life situation. 

Question 115: 

Yes - to do otherwise would be unfair to any leaseholders who may have spent money 

refurbishing their properties. 

Question 116: 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

(5) We fundamentally disagree with prescription of any form.  Prescription will 

always be unfair to someone, either leaseholder and freeholder.   

(6) The price payable must be fairly assessed reflecting the local market on ALL 

valuation inputs at the date of the claim. 

Question 118: 

We do not consider an online calculator to be appropriate: 

An online calculator will not take into account value (normally the most contentious part of 

any agreement) 

An online calculator cannot determine a fair deferment rate depending on location and 

building type and condition 

An online calculator possibly could not determine the capitalisation rate when is affected by 

high ground rent levels and ground rent increases 

An online calculator cannot determine whether holdover should apply (owner 

occupier/investor, rental value to qualify etc) 

An online calculator cannot account for rent reviews to the value of a flat or building, or to 

rental value 

Consequently an online calculator cannot determine relativity when there is a high ground 

rent 

An online calculator cannot determine an intermediate leaseholder's ground rent 

capitalisation rate as it would not know the headleaseholder's position (negative or 

positive) 

Consequently an online calculator could not possibly determine an intermediate 

leaseholder's split 
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An online calculator cannot calculate a freehold claim when there are losses to a 

freeholder beyond term and reversion, eg development value, caretaker's flat, carparking, 

vaults etc 

Consequently an on-line calculator is not a realistic option. 

Question 119: 

Question 120: 

Question 121: 

Question 122: 

Question 123: 

Question 124: 

Question 125: 

We disagree there should be an online calculator.  Please refer to our answer to question 

118 
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Name of organisation: The Charity of Richard Cloudesley 

Question 107:  

We believe the current position works reasonably well in most cases. 

However reference to Council Tax banding would simplify the process. 

Question 108: 

Rationale practitioners already adopt a simplified approach in the majority of such cases. 

Question 109: 

(1) Yes 

(2) 1. Reference to principal UK residence would be preferable. 

(3) 2. Changing the split for marriage value to 100% landlord would be an 

improvement. 

Question 110: 

As our ground rents are typically low and usually fixed this is not a sigificant issue for the 

Estate. 

Question 111: 

This would assist in certain cases as we consider discount rates are generally higher than 

might be found in most investments - perhaps reference to gilt rates or similar would serve 

as a suitable benchmark. 

Question 112: 

The current (virtually) prescriptive arrangements are sufficient. 

Question 113: 

This is highly contentious area and generally we are of the view that relativity rates are 

higher than true no Act world would support - we agree that the 80 year cut-off should be 

removed as it is unfairly artificial. We consider reference to in-the-market relativity rate 

graphs provided by a range of professional practitioners/estate agents for geographic 

areas (London and greater London, and other regions ), with a prescribed and supportable 

discounts for Act rights, would help address the current uncertainties behind references to 

graphs. 

Question 114: 

We agree - this is a double-counted discount - the prospects of a tenant holding over are 

not only unlikely but contradicted by the very act of extending the lease. 

Question 115: 
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We believe leaseholder improvements should not be excluded, to the extent the property is 

commensurate with modern standards. It is rarely realistic to value premises where no 

modernisation has been undertaken as that is invariably at odds with compliance and other 

lease provisions. this would not greatly impact values but make the process more 

straightforward and less open to dispute. 

Question 116: 

This option could be made available to the negotiating parties, as should the option to 

share with the landlord developmental proceeds (through say prescriptive 

overage) in the event of development. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(5) This is on the basis the prescription of rates is fair and market based. 

Question 118: 

In our experience there are dangers to the use of on line calculations as they can lead to 

false expectation and results similar to automated valuations provided by property search 

engines. They have a place in helping to frame a range of outcomes but ultimately the 

nuances of valuation are best left to advising professionals. This also provides 

leaseholders and landlords with some recourse in the event of significantly erroneous 

valuation - an online calculator would not. 

Question 119: 

The uncertainty on 1967 Act valuation criteria does lead to uncertainty.   Otherwise our 

experience is that reasonable practitioners can settle most cases promptly and fairly. 

Question 120: 

We experience relatively few disputes and cases are invariably agreed quickly and 

reasonably. 

Question 121: 

We have great concerns that the charitable landlord sector (the Charity of Richard 

Cloudesley being a reasonably significant member with an extensive portfolio in Islington) 

will be unfairly disadvantaged by reform that reduces premiums. 

It cannot be justifiable to benefit private individuals at the expense of those charities 

serving beneficiaries in the public realm. 

We therefore propose charities are excluded from these revised provisions, and that 

consideration is given to excluding them from further reform and potentially aligning 

their position more closely with other bodies in the public realm, such as the National Trust 

or Crown Estate. 
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Question 122: 

The number of 9 (1) leases is naturally reducing to form a small minority of cases within 

the Estate, but simplifying qualifying procedures should be considered in the longer term.  

We do not think however there will be a significant impact for the vast majority of cases in 

retaining the existing arrangements for a limited period. 

Question 123: 

We do not consider there will be significant market impact as investor leaseholders 

represent the minority of interests, provided the differential is not overly significant. We 

have proposed altering marriage value as one way of differentiating the two asset classes. 

Question 124: 

We imagine this may be less expensive and more efficient than the current position of 

individual case referral to Tribunal. 

Question 125: 

We do not consider this to be a realistic option as it will be open to misinterpretation and 

offers no recourse in case of error. 
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Name of organisation: Carter Jonas LLP 

Question 107:  

I think section 9(1) should be retained as it was the basis for the actual enactment of the 

1967 Act.  The problem today is that it is difficult in many cases to ascertain the 

neccessary historic rateable values and accordingly many houses that might have qualified 

have to be valued under section 9(1A) by default.   Of the options listed I dont think 1,2 and 

3 would work given regional variations.  Option 4 might be the answer or, given s 9(1) was 

intended for small houses, an original GIA limit of say 1,000 sq ft. 

Question 108: 

I dont think the process should diffrentiate outside of the sections 9(1), 9(1A) and 9(1C) for 

houses and the current valuation process for individual and collective flat claims. 

There would be difficulties in identifying supposedly low value and staightforward claims 

other than those where there is no marriage value payable due to th elease being in 

excess of 80 years. 

Question 109: 

(1) Yes 

(2) I think the current system of the owner of 3 or more flats not qualifying in 

respect of any of them is a sound one although it can be got around. However 

so could  options 1.1 and 1. 2 above . 

(3) I dont think there there is any good reason to complicate the valuation approach 

as suggested at 2 above and I could see such a system leading to increased 

litigation. 

Question 110: 

Capping the capitalisation of ground rents would serve to reduce to value of ground rent 

investments in the real world resulting in an increase in the capitalisation rate.  This could 

render any prescribed capitalisation rates unrealistic necessitating futher revisions and 

confusion. 

Whilst the quantum of future reviews cannot be accurately forecast in many cases the 

dynamic nature of such reviews can be accounted for in by the application of a an 

approporiatly lower capitalisation rate. 

Capping or prescribing ground capitalisation would be unfair to landlords. The suggestion 

in other parts of the consultation regarding the retention of the existing ground rents might 

work if claimants could elect to either continue paying the ground rent, with the right for 

them of their succesors to buy it out in future, or capitalise it and include it in the overall 

premium as it is now. 

Question 111: 
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As stated above I think that perscription of capitalisation rates would create more problems 

than it would solve. 

Question 112: 

Prescription of deferment rates would be too arbitrary given the variation in location and 

quality of property involved.  I see nothing wrong with the currents system whereby it has 

changed over time and location as a result of judicial determination. 

Question 113: 

Again I think these issues should not be prescribed but dealt with by judicial determination. 

I dont think the 80 year threshold should be removed but as there is still marriage value 

above this unexpired term I think it should be raised to 100 years above which marriage 

value, if any, is de minimus. 

Question 114: 

I do not think it should be disregarded as it is a fact of the real world and taken into account 

by those buying freehold reversions. 

Question 115: 

Yes.  It is entirely logical that the claimant should not, in effect, have to pay twice for 

improvements. 

Question 116: 

I think this would be sensible as many claimants have no intention whatsover to redevelop 

their property.  However, in such cases there would also have to be the ability to remove 

the restriction on payment of a premium calculated at the current values at the time of the 

application to remove the restriction. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value without prescription of 

rates 

(5) 2B represents the current system but could be blended with some of the other 

proposals such as the ability of the claimant to elect for the landlord to take 

leasebacks of non-participating flats and the right to accept a restiction on 

development. 

Question 118: 

Online calculators should be treated with extreme caution as they can give the general 

public an unrealistically low or high indication of what the potential premium payable in 

their case might be. 
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Even the simplest calculation currently possible, ie over 80 years with a nominal fixed 

ground rent can go wrong if the incorect capital value is inserted and tenants 

improvements are not taken into account. 

Question 119: 

That is hard to say.  Some parties, particularly claimants wish to slow down the procedure 

and do not incur any costs in doing so.   Alternatively where there is the will to do things 

quickly this will happen. 

It is therefore not possible to say that the current methodology has slowed , down 

prevented or made more costly the exercise of enfranchisement rights. 

Question 120: 

These would simplify the process but would from a landlords view amount to little less than 

expropriation and hand the lessee an totally unearned windfall. 

Question 121: 

The price of any term of leasehold property would rise hugely as a result of lowering the 

cost of enfranchisement as vendors are not going to give purchasers a windfall. 

It is hard to say what effect it would have on the institutional and charitable sectors. 

Question 122: 

In PCL there are relatively few section 9(1) valuations as most properties qualifying on this 

basis were ebfranchised many years ago. 

This is not the case in other parts of England and Wales and therefore an ameded s 9(1) 

procedure where the historic rateable values are no longer available would be neccessary. 

Question 123: 

There should be no differentiation and doubt if there is any evidence of what the results of 

such differentiation would be. 

Question 124: 

Again there is no evidence of who could do this.  There would be wide areas of dispute 

about a reformed valuation methodology as it would be impossible to reorm the valuation 

metodology without seriously disadvantaginging landlords and skewing the leasehold 

market. 

Question 125: 

Please see answer to question 118. 
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Name of organisation: Orme Associates Property Advisers 

Question 107:  

Question 108: 

Question 109: 

(1) Not Answered 

Question 110: 

Question 111: 

Question 112: 

Question 113: 

Question 114: 

Question 115: 

Question 116: 

Question 117: 

Question 118: 

Question 119: 

Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 
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Not Answered 
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Name of organisation: The Dame Alice Owen's Foundation 

Question 107:  

We believe the current position works reasonably well in most cases. 

However reference to Council Tax banding would simplify the process. 

Question 108: 

Rationale practitioners already adopt a simplified approach in the majority of such cases. 

Question 109: 

(1) Yes 

(2) 1. Reference to principal UK residence would be preferable. 

(3) 2. Changing the split for marriage value to 100% for the landlord would be an 

improvement in the case of investment leaseholders. 

Question 110: 

As our ground rents are typically low and usually fixed this is not an issue for the Estate. 

Question 111: 

This would assist in certain cases as we consider discount rates are generally higher than 

might be found in most investments - perhaps reference to gilt rates or similar would serve 

as a suitable benchmark. 

Question 112: 

The current (virtually) prescriptive arrangements are sufficient. 

Question 113: 

This is highly contentious area and generally we are of the view that relativity rates are 

higher than true no Act world would support - we agree that the 80 year cut-off should be 

removed as it is unfairly artificial.  We consider reference to in-the-market relativity rate 

graphs provided by a range of professional practitioners/estate agents for geographic 

areas (London and greater London, and other regions ) , with a prescribed and supportable 

discounts for Act rights, would help address the current uncertainties behind references to 

graphs. 

Question 114: 

We agree - this is a double-counted discount - the prospects of a tenant holding over are 

not only unlikely but contradicted by the very act of extending the lease. 

Question 115: 
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We believe leaseholder improvements should not be excluded, to the extent the property is 

commensurate with modern standards.  It is rarely realistic to value premises where no 

modernisation has been undertaken as that is invariably at odds with compliance and other 

lease provisions. this would not greatly impact values but make the process more 

straightforward and less open to dispute. 

Question 116: 

This option could be made available to the negotiating parties, as should the option to 

share with the landlord developmental proceeds (through say prescriptive 

overage) in the event of development. 

Question 117: 

(4) 2B: term and reversion, plus marriage and hope value with prescription of rates 

(5) This is on the basis the prescription of rates is fair and market based. 

Question 118: 

In our experience there are dangers to the use of on line calculations as they can lead to 

false expectation and potentially erroneous results similar to automated valuation models 

provided by property search engines.  They have a place in helping to frame a range of 

outcomes but ultimately the nuances of valuation are best left to advising 

professionals.  This also provides leaseholders and landlords with some recourse in the 

event of significantly erroneous valuation - an online calculator would not. 

Question 119: 

The uncertainty on 1967 Act valuation criteria does lead to uncertainty.   Otherwise our 

experience is that reasonable practitioners can settle most cases promptly and fairly. 

Question 120: 

We experience relatively few disputes and cases are invariably agreed quickly and 

reasonably. 

Question 121: 

We have great concerns that the charitable landlord sector (Dame Alice Owen's 

Foundation being a member, with a significant estate in Islington) will be unfairly 

disadvantaged by reform that reduces premiums.  It cannot be justifiable to benefit private 

individuals at the expense of those charities serving beneficiaries in the public realm. 

We therefore propose charities are excluded from these further provisions, and that 

consideration is given to excluding them from further reform and potentially aligning their 

position more closely with other bodies with assets in the public realm, such as the 

National Trust or Crown Estate. 

Question 122: 
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The number of 9 (1) leases in London is naturally reducing to form the minority of cases 

but simplifying qualifying procedures should be considered in the longer term.  We do not 

think however there will be a significant impact for the vast majority of cases in retaining 

the existing arrangements for a limited period. 

Question 123: 

We do not consider there will be significant market impact as investor leaseholders 

represent the minority of interests, provided the differential is not overly significant.  We 

have proposed altering marriage value as one way of differentiating the two asset classes. 

Question 124: 

We imagine this may be less expensive and more efficient than the current position of 

individual case referral to Tribunal. 

Question 125: 

We do not consider this to be a realistic option as it will be open to misinterpretation and 

offers no recourse in case of error. 
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Name of organisation:  Residents’ Association 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: National Leasehold Campaign 

Question 107:  

To benefit leaseholders the section 9(1) valuation methodology should be retained for a 

transitional period (in parallel with the introduction of the new valuation methodology).  

Leaseholders who would benefit from using the section 9(1) methodology versus the new 

method should be actively encouraged to adopt this method for enfranchisement during 

the transitional period, after which it ceases to be available. 

The simplest option is to allow the 9(1) valuation methodology to be open to all 

leaseholders during the transitional period, as modern day ground rents will automatically 

exclude a number of leaseholders. 

Question 108: 

1.  A simplified valuation regime should be created for all enfranchisement claims. 

2.  Adopting a simple valuation regime for all claims negates the need to try and identify 

low value and/or straightforward claims. 

There are a number of possible options for a simplified valuation scheme and as your 

analysis shows it is impossible to adopt one method which will ensure fairness in all cases. 

Many freeholders bought freeholds for a straight multiple of ground rent.  For the 

thousands of leaseholders whose freeholds were sold on for a multiple of ground rent, 

surely it is in the public interest to ensure that these leaseholders have the same option to 

buy their freehold?  There is a huge public interest argument here, where thousands of 

leaseholds were mis-sold their homes in a widespread, elaborate scheme devised by 

developers and freeholders. 

There are precedents in Scotland and Ireland following the abolition of leasehold where 

leaseholders were able to purchase freeholds for a simple multiple of ground rent. 

Your default position should be to adopt a simple multiple of ground rent as the new 

valuation basis.   You can then look at cases that don't fall neatly into this solution and 

work out other methods for those.  Although simplicity is always best, there is no simple 

answer here that gives a fair valuation result across the diversity of leasehold terms in 

operation. 

One other option is the model put forwards by James Wyatt of Parthenia, where ground 

rent above £1,000 in London and £250 outside London is excluded from the current 

valuation basis.  This would reduce the premium payable by many leaseholders 

(particularly those outside London). 

Question 109: 

(1) No 

Question 110: 
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We believe that the valuation methodology default position should be to adopt a simple 

multiple of ground rent (e.g. 10 or 15 x the ground rent).  This will keep the process cheap, 

remove them main drivers for dispute and help thousands of leaseholders. 

"Sufficient compensation" is such a subjective term and the ludicrous nature of leasehold 

valuation reveals itself here when freeholders, who bought freeholds for a simple multiple 

of ground rent, threaten human rights abuses and litigation when the same formula is 

applied for leaseholders to buy the freeholds from them!  The current valuation system is 

completely incomprehensible to the vast majority of leaseholders. 

Freeholders and those with vested interests will try to maintain high enfranchisement 

premiums at all costs; to make enfranchisement unaffordable to the average leaseholder 

and ensure their continued revenue stream of ground rents.  Included in those arguments 

will be that pension funds will suffer.   Any pension scheme that is so dependent on ground 

rents that it will have funding problems if it has to take a hit on those investments has an 

investment portfolio that is being poorly managed. 

The simple multiple of ground rent will not provide the right answer in all cases, as you set 

out in your consultation paper, but will for the thousands of leaseholders caught up in the 

leasehold scandal that developers and freeholders have operated for the last couple of 

decades.  There is a huge public interest argument here where thousands have been 

systematically mis-sold leasehold properties.  No leaseholders bought properties with the 

knowledge and understanding that their home was an asset class for investors. 

You can then look at the cases that fall outside the simple multiple rationale and find 

alternative ways to value them. 

One alternative way would be to adopt the model put forwards by James Wyatt at 

Parthenia. 

Question 111: 

As per our answer to Q110, the Law Commission should recommend and adopt a basic 

ground rent multiplier for valuation purposes.  That said, there will be exceptions that need 

a different method so the rationale for capitalisation rates may still remain. 

This is another area of valuation methodology that is incomprehensible to the average 

leaseholder.  The scales are so heavily tipped in favour of the freeholder, who has the 

deep pockets to employ top barristers, economists, and others to set case law for low 

capitalisation rates to ensure high enfranchisement premiums.  Leaseholders really have 

no defence against this. 

If capitalisation rates are set, they need to reflect the capitalisation rates that have been 

used in recent years for valuation purposes; 7-8% to ensure that enfranchisement 

premiums are attainable for leaseholders.  Setting rates at this level will help leaseholders 

immensely and needs to be done quickly before freeholders successfully set case law for 

lower rates. 

Rates should be set on an annual basis by an independent Board who understand how 

sensitive enfranchisement premiums are to leaseholders.  It is really important that the 

individuals appointed to such a Board do not have vested interests. 
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Question 112: 

As per our answer to Q110, the Law Commission should recommend and adopt a basic 

ground rent multiplier for valuation purposes.  That said, there will be exceptions that need 

a different method so the rationale for deferment rates may still remain. 

The scales are so heavily tipped in favour of the freeholder, who has the deep pockets to 

employ top barristers, economists, and others to set case law for low deferment rates to 

ensure high enfranchisement premiums.  Leaseholders really have no defence against 

this. 

Rates should be set on an annual basis by an independent Board.  It is really important 

that the individuals appointed to such a Board do not have vested interests. 

Question 113: 

No, this just complicates the valuation process, is unfair to leaseholders and needs to be 

abolished. 

Question 114: 

Yes, right to hold over should be disregarded. 

Question 115: 

Yes.  If a leaseholder has spent his or her own money improving a property it seems 

nonsensical for the freeholder to profit from this. 

Question 116: 

Yes, this seems a sensible proposal that could help leaseholders and make 

enfranchisement more affordable. 

Question 117: 

(2) 2A: term and reversion with prescription of rates 

(3) As per our answer to Q110, the Law Commission should recommend and adopt 

a basic ground rent multiplier for valuation purposes.  This must be considered 

as the default position with some exceptions. 

(4) For those exceptions we would support Option 2A with prescribed rates that are 

fair to leaseholders. 

Question 118: 

This is desirable.  It will encourage leaseholders to investigate enfranchisement if they can 

quickly and easily get a quote.  The big question in every leaseholder's head is "How much 

is it going to cost?". 

With clever online marketing companies some consideration needs to be given as to 

whether there is a clearly identified official calculator as firms wanting to win business will 
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use an online calculator for lead generation.  It may be necessary to prescribe the 

valuation basis that all suppliers must use so that all online calculators give the same 

answer, or as a minimum it's clear to consumers why two calculators give different 

answers. 

Question 119: 

The current methodology has prevented thousands of leaseholders from enfranchising.  So 

many freeholds have been sold on and are now unaffordable.  It is absolutely scandalous 

that the cost of enfranchisement can go up by such a huge amount when freeholds are 

sold.  The hypocrisy of  freeholders is staggering - they buy freeholds for a multiple of 

ground rent yet will argue vociferously as to why this is not the right way to value their 

asset. 

The negotiation over capitalisation rates adds  costs as this is time spent by professional 

advisors and needs to be paid for - by leaseholders.. 

Leaseholders having to pay freeholders' costs just adds to the unaffordability of 

enfranchisement. 

Question 120: 

Adopting a simple formula (e.g. 10 or 15 x ground rent) would revolutionise valuation for 

leaseholders.  It would make it quicker, cheaper and reduce disputes. 

Options based on the current valuation methodology leave opportunities for deep pocketed 

freeholders to abuse leaseholders by employing clever barristers and economists to keep 

enfranchisement premiums high and enfranchisement unaffordable for leaseholders.  

Prescribing rates would reduce duration, cost and disputes but the methodology will 

remain incomprehensible to leaseholders. 

Question 121: 

Adopting a simple valuation methodology will boost the housing market.  There is a real 

risk, as mortgage lenders tighten lending criteria, and more leaseholders become aware of 

the implications of leasehold ownership that leasehold property values fall; leaving 

leaseholders trapped in negative equity and taking a substantial portion of housing stock 

out of the supply chain.  The only way out of this is make enfranchisement more attainable, 

both financially and procedurally, thus your reform in this area is critical to the housing 

market.  You must be strong in face of persuasive lobbying and arguments by those that 

have a vested interest in maintaining the status quo. 

Ground rent portfolios must cease to be an asset for the institutional investment sector.  No 

leaseholders bought a home armed with the information that their home was an asset 

class for investors!  it is the investment sector that has been responsible (in connection 

with profit seeking property developers) for the leasehold scandal; looking for ever greater 

profit margins at the expense of poorly informed consumers who have less consumer 

rights when buying a house than they do when they buy a toaster.  Introducing onerous 

permission fees that are unbelievably outrageous.  Responsible investors diversify the 

investments in their portfolio to ensure they are nor over exposed to one asset class in the 

event of it failing.  Investors will simply find another asset class to make money. 
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Charities have a strong social responsibility - there is nothing socially responsible about 

the leasehold scandal and charities should be looking at finding ways to generate income 

that do not exploit leaseholders. 

Question 122: 

Question 123: 

This will add a layer of complexity that is poorly understood and unlikely to be taken into 

account in property valuations, leading to more issues and even more reasons for 

consumers to avoid leasehold properties in totality. 

Question 124: 

A number of bodies operate with professionals who are willing to commit their time 

voluntarily.  The benefits to leaseholders will be clear if, and only if, such a body is given a 

clear remit to act in the interests of leaseholders and any individuals appointed to such a 

body do not have vested interests in the sector (as can be evidenced by the ineffectual 

performance of LEASE and the conflicts of interest of ). 

Question 125: 

This will be really simple to do from a technical perspective and won't cost much.  

Obviously the simpler the valuation methodology the simpler and cheaper it will be to 

develop. 

Consideration must be given to GDPR regulations and personal data. 

The benefits for freeholders are significant; as the question that is uppermost in 

leaseholders' minds when considering enfranchisement is the cost. 

With clever online marketing companies some consideration needs to be given as to 

whether there is a clearly identified official calculator as firms wanting to win business will 

use an online calculator for lead generation.  It may be necessary to prescribe the 

valuation basis that all suppliers must use so that all online calculators give the same 

answer, or as a minimum it's clear to consumers why two calculators give different 

answers. 
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Name of organisation: London Borough of Islington 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: The Berkeley Group Holdings plc 

Question 107:  

The section 9(1) valuation methodology should be retained and determined by reference to 

capital value. 

Question 108: 

-- 

Question 109: 

(1) No 

(2) -- 

Question 110: 

No. 

Reviews should be included and reflected in the price save where the reviews create an 

unreasonable enhancement of value. For example, regardless of what the lease says, for 

enfranchisement purposes reviews should be deemed to be no more than every 21 years 

and the increase should never be more than the increases in the Retail Price Index since 

the date of the last review. 

Question 111: 

No. They should be driven by market forces. 

Question 112: 

No, these should not be prescribed but they should be a function of interest rates at the 

relevant date. 

Question 113: 

- 

Question 114: 

- 

Question 115: 

- 

Question 116: 

- 

Question 117: 
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(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) We believe Option 2C should be adopted because it reflects the values of the 

different interests in the property in the most comprehensive way. 

Question 118: 

Yes. Please see our response to question 125 below. 

Question 119: 

- 

Question 120: 

Options based on current valuation methodology. Whatever option was adopted, the 

availability of an online calculator would make the real difference. If done properly and the 

valuation method takes account  of the different land interests and current methodology it 

will lead to the benefits and improvements highlighted in response to question 125 below. 

Question 121: 

- 

Question 122: 

- 

Question 123: 

We need to see transparency and it is important that a two tier market is not created. 

Question 124: 

- 

Question 125: 

We  support the development of an online calculator. This would bring certainty and 

consistency to both leaseholders and purchasers of reversionary interests who would 

immediately know what the valuation of the property is. This would reduce valuation 

disagreements and the cost and delays involved in referring the dispute to the Tribunal. 
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Name of organisation: The Property Litigation Association (PLA) 

Question 107:  

No comment, we defer to expert valuers to respond 

Question 108: 

No comment, we defer to expert valuers to respond 

Question 109: 

(1) Other 

(2) • We consider that the proposed reforms are aimed at protecting leaseholders 

in respect of their homes. We recognise why the Law Commission and 

Government are looking at ways to ensure that commercial investors are 

treated differently from owner occupiers in respect of the premium payable 

when exercising enfranchisement rights. We do however consider that it will be 

challenging to come up with ways to treat commercial investors differently from 

owner occupiers. 

(3) •  

(4) • We would comment as follows: 

(5) •  

(6) • The Law Commission would need to consider a criteria/test in order to 

establish whether a leaseholder fits the definition of a commercial investor. 

Defining a commercial investor will be not be straightforward. 

(7) • On receipt of a claim, there will need to be a mechanism in place where 

landlords can easily identify whether the leaseholders comes within the 

definition of a commercial investor or not. One approach would be to include a 

declaration on the claim Notice requiring the tenant to make a declaration as to 

whether or not they are an owner occupier. 

(8) • Thought needs to be given as to the circumstances where a claim is made by 

an owner occupier but before completion of the new lease, the claim is 

assigned to an investor (which commonly happens with short leases) the 

leaseholder becomes a commercial investor. In these circumstances, should 

the leaseholder be required to pay a higher premium? If so, how could this 

requirement be enforced during the statutory process? All these things need to 

be considered further. 

(9) • In our experience, there is a market for investors who take short leases which 

are often bought for cash because they are not easily mortgageable. There are 

sellers who rely on investors to purchase such leasehold interests. If these 

investors were to be treated differently under the new regime, that could 

prejudice leaseholders in the market seeking to dispose of shorter leases and 

could result in such leasehold interests being unsaleable.  
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(10) • There is however a positive impact to be achieved by differentiating between 

commercial and non commercial investors if the Government wishes to restrict 

overseas investors especially within the London market to make properties 

more affordable for domestic leaseholders. 

Question 110: 

No comment, we defer to expert valuers to respond 

Question 111: 

No comment, we defer to expert valuers to respond 

Question 112: 

No comment, we defer to expert valuers to respond 

Question 113: 

No comment, we defer to expert valuers to respond 

Question 114: 

No comment, we defer to expert valuers to respond 

Question 115: 

No comment, we defer to expert valuers to respond 

Question 116: 

No comment, we defer to expert valuers to respond 

Question 117: 

(11) No comment, we defer to expert valuers to respond 

Question 118: 

No comment, we defer to expert valuers to respond 

Question 119: 

No comment, we defer to expert valuers to respond 

Question 120: 

No comment, we defer to expert valuers to respond 

Question 121: 

No comment, we defer to expert valuers to respond 
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Question 122: 

No comment, we defer to expert valuers to respond 

Question 123: 

No comment, we defer to expert valuers to respond 

Question 124: 

No comment, we defer to expert valuers to respond 

Question 125: 

No comment, we defer to expert valuers to respond 
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Name of organisation: Wallace LLP 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Royal Institution of Chartered Surveyors (RICS) 

Question 107:  

(1): Perhaps retain a short extension (five years?) before moving over to the new regime, 

but build-in as much prescription as possible. 

(2): Agreed 

(3): Agreed 

Question 108: 

(1): We need oversight of the simplified valuation regime but support, in principle, more 

prescription for low value or simple claims; for example, long dated reversions with non-

onerous  review provisions . 

(2): Long leases; 99- 125 years, benign reviews. 

Question 109: 

(1) Other 

(2) The public interest needs to be paramount here. Unintended Human Rights Act 

and third party impacts to be avoided; for example, loss of rental property and 

homelessness, and additional burdens on institutional stock 

Question 110: 

Legislation has been promised banning newbuild leasehold houses, subject to exemptions, 

which is also likely to propose either zeroing or prescribing the ground rent and the review 

mechanism.  Most historic leases have standard ground rents and review mechanisms , 

and   retrospectively altering these would  cause  disruption to investors’ revenue  streams  

and provide windfall gains to  leaseholders  who would have bought  caveat emptor. It may 

be useful to have a long-term equalisation of all ground rents and review mechanisms, but 

this should be  over  a period of  decades; for example, 25 years  to mitigate sudden 

impacts. 

Question 111: 

Possibly track gilts, but this would not reflect the markets and would potentially have a  

severe impact  on investors. 

Question 112: 

Sportelli has in effect prescribed deferment rates. Alternatively, an expert enquiry could 

recommend a deferment rate, possibly with minimal regional variation. 

Question 113: 

Possibly adapt the 2016 Gerald Eve graph by geography. See also expert panel  under 

Q112 
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Relativity graphs have generated a  certain amount of controversy. The significant Mundy 

case acknowledged the 1996 graph as an industry standard.  This is reflective of the 

current market, although the 2016 graph is also in use.   Graph selection should be geared 

to   how best to achieve fairness.  There are   competing graphs in use which calibrate 

differently regarding   the protagonists.  

The 80-year cut-off is SOP and has achieved consensus so should remain in place. 

Question 114: 

This is unlikely in the majority of cases so may reasonably be discounted 

Question 115: 

This is an established principle and  should be retained. 

Question 116: 

This would be prescriptive but a registrable betterment clause may be more equitable 

Question 117: 

(3) 2C: term and reversion, plus marriage and hope value, plus additional value 

(4) Option2(c) - Retain  capital  valuation basis , with some prescription of rates  

subject to review.  This also best meets  Human Rights Act concerns. 

Question 118: 

An online calculator would be useful as an indicator, but requires interpretation as no 

algorithm works in every case. 

Question 119: 

We disagree that the current methodology has slowed down, prevented or made more 

costly the process of enfranchisement. With some exceptions there is a high degree of 

consensus on assumptions around deferment and relativity, leaving a narrow zone of 

contention 

Question 120: 

Option 2 – current methodology with prescription is favoured 

Question 121: 

Major variations from the current basis of valuation, especially if windfall gains accrue to 

leaseholders, would distort the market. Market participants are highly capable of gaming 

such situations in a ‘new-act ‘world. 

Question 122: 

There is no data  available.  
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(2): Retain for five, possibly  ten years; then switch to a replacement methodology 

Question 123: 

As Q121 -  risk of market distortion would be increased. 

Question 124: 

We would support a transparent and independent body reviewing data to overhaul 

deferment rates and relativity. This should report findings on an ‘open-book’ basis of 

transparency. 

Question 125: 

Calculators already exist  and are readily available 
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Name of organisation:  Leaseholders Association 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Name of organisation: Wedlake Bell LLP 

Question 107:  

Not Answered 

Question 108: 

Not Answered 

Question 109: 

(1) Not Answered 

(2) Not Answered 

Question 110: 

Not Answered 

Question 111: 

Not Answered 

Question 112: 

Not Answered 

Question 113: 

Not Answered 

Question 114: 

Not Answered 

Question 115: 

Not Answered 

Question 116: 

Not Answered 

Question 117: 

(3) Not Answered 

Question 118: 

Not Answered 

Question 119: 
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Not Answered 

Question 120: 

Not Answered 

Question 121: 

Not Answered 

Question 122: 

Not Answered 

Question 123: 

Not Answered 

Question 124: 

Not Answered 

Question 125: 

Not Answered 
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Costs to enfranchise (Questions 107-125) 

30. We have significant concerns about the Law Commission’s proposals with regards to the
methodology for the valuation of the freehold, and compensation for freeholders. It a critical
that the consideration paid to the freeholder reflects the full market value of the freehold
investment which was acquired legitimately, in an open market.

31. The proposal (Option 1A) to use a ground rent multiplier is highly arbitrary, as it does not
reflect either the underlying value of the property nor the term of the lease, and therefore does
not reflect the market value of the freehold.

32. The proposal (Option 1B) to set the price as a percentage of the capital value of the property
is also problematic. We agree with the Law Commission’s assessment that such an approach
could increase premiums in some instances and that the level of compensation paid to
freeholders in some cases would be inflexible and insufficient.

33. It is also notable that both of these proposals (Option 1A and 1B) disproportionately impact
freeholders that are currently charging lower ground rents, therefore punishing the more
professional and responsible freeholders, including our members, to a greater degree than
those less scrupulous freeholders who have created leases with higher ground rents in the
recent past. We do not believe that this is a fair or reasonable approach.

34. Some of the Law Commission’s proposals to restrict ground rent reviews, including capping
number of reviews and capping the rent at a percentage of market value, are also
unreasonable and are likely to generate arbitrary outcomes. These proposals would be
beneficial to homeowners who have onerous leases, however the issue of onerous leases is
currently being addressed (more favourably to these homeowners) via other mechanisms.
These proposals would have the impact of disadvantaging freeholders where a non-onerous
review is included in a lease with a lower starting ground rent, when compared to a lease with
a higher but fixed ground rent.

35. As stated above (in reference to the creation of an online calculator) we believe that a simple
and standardised valuation methodology could be built that prescribes the capitalisation rate,
deferment rate and (if relevant) relativity, and a periodically updated inflation assumption.
Provided the rates determined by the relevant body were reasonable and reflected market
data, this would more accurately reflect the full market value of the freehold investment made
by freeholders.

36. The proposals set out under Option 1 could materially reduce the premiums payable to
institutional investors, undermining returns to insurers and pension funds. This could lead to
higher costs for those wishing to purchase an annuity in future, lower pension entitlements, or
a greater burden for the employer sponsors of defined benefit schemes.

37. Given the private rental sector represents a significant proportion of the leasehold market,
such a proposal would also have the unintended impact of favouring one set of property
investors (private leaseholder investors) over another set of property investors (including
institutional investors such as our members).

Extract from Consultation response: Association of British Insurers 
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38. Such a heavy-handed approach could also damage the UK’s reputation as an attractive 
investment environment that respects property rights and the rule of law. Our members invest 
significant amounts in the UK economy over the long term and, as such, expect any legislative 
changes to be measured and proportionate, balancing the interests of both leaseholder and 
existing freeholders.  
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The removal of the ability to maintain a non-peppercorn ground rent following a lease 
extension will ultimately result in the premiums for lease extensions being higher for many 
leaseholders     

25. We are concerned that the proposal to apply the ground rent cap to leases that are subject
to a lease extension will ultimately result in the premiums for lease extensions being
increased as the premium will need to reflect the reduction of the ground rent from the
contractual level to £10 as well as for the extension of the term. As we note above, the
additional cost to reduce a typical non-onerous ground rent to a peppercorn can be
substantial.

26. If the new lease extension regime does not allow the leaseholder the flexibility to tailor their
lease extension or conversion to their own personal financial circumstances, these reforms
will significantly reduce consumer choice and have a detrimental impact on the cost of
ownership. Those with lower incomes and poor credit ratings would be most disadvantaged
by this unintended consequence.

 

Approach to compensating existing investors 

29. The Law Commission has recently published a consultation on leaseholder enfranchisement
reform, ‘Leasehold home ownership: buying your freehold or extending your lease’,  With
respect to these proposals, we have no objection to the simplification of the current system
to minimise the transaction costs for leaseholders. However, in order to ensure that the UK
maintains its reputation as an attractive investment environment that respects property rights
and the rule of law, the consideration paid to the freeholder needs to reflect the full market
value of the freehold investment which was acquired legitimately, in an open market. Our
members invest significant amounts in the UK economy over the long term and we believe
that is reasonable to expect any legislative changes to be measured and proportionate.
While we support the government’s efforts to ensure that leaseholders are treated more
fairly, it is also of vital importance that the UK remains an attractive place to invest.
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30. The Law Commission is currently consulting on two options, one of which is the introduction
of a simple formula which is not based on market value. This would have significant
ramifications for pension funds, which will also have possible knock-on impacts for the
recipients of private pensions, pension savers and the employers that sponsor pension
schemes. In that vein, we would like to note our concerns about these proposals and the
need to balance the interests of all stakeholders and promote fairness and investment
certainty.

31. We look forward to engaging constructively with the Government on this important issue.
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Extract from Consultation Response: Association of Leasehold 
Enfranchisement Practitioners 1887
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Question 107 

We would support the 9(1) valuation methodology being replaced with a simplified 
method. This could be calculated by reference to the capital value, council tax 
banding and location. 

Question 108 

If the valuation methodology described under 107 was applied, it would not be 
considered necessary to adopt a separate valuation regime for low value 
enfranchisements. 

Question 115 

We are of the view that it would be reasonable that for the purpose of making the 
claim, the valuation would be based on the assumption that the property had been 
maintained and repaired in accordance with the terms of the lease. 

Question 126 

Extract from Consultation response: Anchor Hanover
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Extract from Consultation response: The Belgravia Society
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5.1          We note references and examples of how valuations could be done. We also believe that 
the valuation does require to be simple, clear and consistent. The method chosen should not require 
an expert valuer, other than perhaps, value of the property itself. The amount of litigation time 
spent on these issues is disproportionate in many cases. We elsewhere give an indication of how we 
think costs should be arrived at and how the party who has to pay those costs should be protected. 
 
5.2          We reiterate this point of view that existing leaseholds should go through the new system 
but any created after the new legislation should not. The new system should make sure the price 
paid in the first instance is adequate and a  proper market one, which the market will set and there 
should be no further expectation of making funds out of the lease. For this reason we advocate the 
creation of the lease perpetuity which will not require any further intervention in terms of costs or 
valuations. We also believe this would take account of the human rights position given that the 
current expectation when the leases were granted of those extant at the moment, will be entirely 
different when the new lease in perpetuity is granted. If a lease in perpetuity is granted then we 
believe it would satisfy the expectations of both the landlord and tenant and make life a lot easier 
for everyone! The current  law on converting long leases into freehold will need to be changed. 
 
5.3          It also follows that in considering  the enfranchisement of an existing lease, you will need to 
consider whether a lease in perpetuity should be granted. If so then it may well be that the premium 
should take that into account, but should be limited by yet another formula. There is a need to 
comply with the human rights legislation but should not to be carried on for ever when all that is 
really required is the actual expectation that when person has bought the home, it is theirs until they 
sell it to another. In fact, it could be argued the human rights of a lessee may well be compromised 
by an unfair system which subjects the homebuyer to a system lacking in equality of bargaining 
power at the point and time of purchase.  
 
5.4          It is our view that a simple formula should be applied consistently satisfying the least 
possible cost to the homeowner and still satisfying human rights legislation. Accordingly, any 
formula which we would choose, would have to do result in the lowest price being a simple formula. 
We do not think that a multiplier of the ground rent is satisfactory where some ground rents are 
very high. However, simple formula could be the lower of a simple formula and the ground rent 
multiplier. 
 
5.5          We can see no justification for a calculation of percentage of the capital value of the 
propety having relevance to a valuation given that the price paid in the first place was then almost 
certainly close to or the same as a freehold would have been. 
 
5.6          We note the working examples to the Consultation Paper. However we take the view 
mentioned above that simplicity is the order of the day and the lowest possible cost consistent with 
human rights legislation would be the correct outcome. 
 
Page 23 – para 1.88 
 
We cannot see an online calculator being the only method of valuation. We would assume that 
some valuation must be needed of the property itself. If that was known to the lessee then an online 
calculater might be acceptable. 
 
Page 23 – para 1.89 
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This is noted. We believe that our suggestion of a lease in perpetuity would be the best way forward 
after satisfying the requirements of valuation. The social policy being pursued is to ensure people 
have homes they have bought and paid for and they are entitled to retain the value of it – otherwise 
they run the risk of their properties being confiscated to satisfy an archaic system which has fallen 
into disrepute. 

Our views can be summarised as follows: 

2. With regard to existing leases, a simplification of the system both in terms of valuation,
rights and costs need to provide an equal balance, as far as possible between landlord and
tenant. The lowest price for a lease enfranchisement should be adopted insofar as it is
consistent with human rights legislation.

Principle Author  -  
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Chapter 15: Valuation: Options for Reform 

We comment below on the issues and questions raised in this Chapter only in brief.  However, we 
have seen a copy of a paper to be submitted by Gerald Eve (a copy of which is attached at Appendix 
1 to our submission).  We support the terms of Gerald Eve's paper, and commend its contents to the 
Commission. 

In addition, we wish to touch upon the question of Human Rights Legislation, and the extent to which 
the Commission's proposals might be challenged under Article 1 of the First Protocol to the European 
Convention on Human Rights (A1P1), as is raised by the Commission itself within the consultation 
document. 

Of particular concern to us in this regard is the question of what social policy objective the 
Commission is seeking to serve by reducing the premiums payable in enfranchisement claims.  This is 
something to which we allude in our opening comments of this submission (see those comments prior 
to our reply to Question 1). 

There is some suggestion within the consultation document that the aim of reducing premiums stems 
from the valuation pendulum having swung too far in favour of the landlord.  If this is the underlying 
objective, we believe the concept to be inaccurate. 

A valuation formula intended to reflect the market value of the landlord's interest was introduced in 
1974 and has since been adapted in the tenant's favour (for example, through the removal of the 
requirement to pay marriage value for leases with more than 80 years remaining, and, in the case of 
leases with less than 80 years remaining, by fixing the landlord's share of any marriage value at 50%).  
We would argue that the effect is that the present valuation regime is fairly balanced between landlord 
and tenant. 

If, instead, the underlying objective is to deal with the question of onerous ground rents, clearly the 
Commission's proposals do nothing to address that issue and, in any event, that issue is the subject of 
separate proposed reforms by the Government itself in seeking to limit ground rents payable under 
new leases. 

Alternatively, if the underlying objective is to address a perception that tenants do not understand the 
nature of the leasehold interest they are acquiring, we believe that this is ill-conceived or, to the extent 
that it is actually a problem, is not something which merits a wholesale reform of the basis of valuation 
of enfranchisement claims. 

Nearly every acquisition of a leasehold interest will be undertaken with the benefit of legal advice.  To 
the extent that the lawyer concerned does not explain or advise upon the leasehold interest, the 
consequences of its acquisition, or the ongoing ability for a tenant to enfranchise, either clearly 
enough for the tenant to understand, or accurately enough, that should be addressed by action being 
taken against the lawyer concerned.  It is not a justification for reducing the premium which the 
landlord receives for being parted with its interest in the property. 

Put simply, the proposed reform (the reduction of premiums) is not related to, or an appropriate 
remedy for, the problem in hand (the inadequacy of legal advice). 

The significance of the above is that it is only when one can identify the underlying social objective 
that one can measure whether the proposals satisfy the requirements of A1P1 – namely, whether the 
steps proposed are appropriate to achieve that objective, whether it results in a fair balance between 
competing interests (and, indeed, what are the "landlord's legitimate property interests" to which the 
Commission refers as having to be taken into account) and, therefore, whether the level of 
compensation available to the landlord is reasonable in comparison with the interest being transferred, 
and to ensure that no party suffers an individual and/or excessive burden. 

As matters stand at present, we cannot be certain that the measures proposed are appropriate or 
sufficiently fairly balanced to satisfy the requirements of A1P1above. 

Extract from Consultation response: Boodle Hatfield LLP
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OVERARCHING CONSIDERATIONS FOR REFORM 
 
Consultation Question 107 (continuing section 9(1) valuations) 
 
Whilst there are acknowledged problems in ascertaining the valuation basis under the 1967 Act, we 
think it seriously wrong to impose in all cases the test for leases granted after 1 April 1990, and 
broadly any other change.  It would be grossly unfair on landlords to discover that they were saddled 
with a section 9(1) valuation when the property previously did not qualify for that. 
 
The section 9(1) valuation basis is and has always been an anomaly.  We consider that it should be 
repealed, and that a sunset provision (applicable for say 5/10 years) would be appropriate. 
 
Consultation Question 108 (simplified valuation for low value/straightforward enfranchisement 
claims) 
 
We doubt it will be possible to identify straightforward claims without at least some of them not in fact 
being straightforward or vice versa. 
 
A simplified regime would be good for small value claims.  In practice, this would only work to avoid 
circularity if first of all the property were checked to see whether it did fall within the low value, and if it 
did not, then for the normal regime to apply.  The problem with that is that it would involve a double 
valuation, and that will probably increase costs in borderline cases, particularly if the value fell either 
side of the line depending on whether it was the tenant's value or the landlord's value. 
 
Consultation Question 109 (treating commercial investors differently) 
 
In principle, we believe this to be an unnecessary complication.   
 
However, it will be logical to do that in relation to section 9(1) valuations.  We think that it was 
conspicuously unfair when the 2002 Act was enacted that the residence test was not retained for 
section 9(1) valuations. 
 
We do not think it possible to distinguish sensibly between leaseholders exercising enfranchisement 
rights for the first time.  Apart from the need to deal with joint or single owners it might well be that the 
first time an enfranchisement right is exercised, that is because it is in fact a third or fourth etc. 
ownership, but prior leases were sufficiently long that it was not relevant.  It would also be complex to 
decide whether participation in a collective meant that future participation in a lease extension in 
another building was on a different basis.. 
 
If a test is to be introduced, we agree that the capital gains tax test is a sensible one. 
 
OPTIONS FOR REDUCING PREMIUMS 
 
Consultation Question 110 (treatment of ground rent reviews) 
 
Consultation Question 111 (capitalisation rates to be prescribed) 
 
Consultation Question 112 (deferment rates to be prescribed) 
 
Consultation Question 113 (relativity rates or no-Act deduction to be prescribed) 
 
Consultation Question 114 (possible disregard of rights to holdover) 
 
Consultation Question 115 (retention of discount for improvements) 
 
We consider this is fair and should be retained. 
 
Consultation Question 116 (right to elect to accept a restriction on development) 
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As set out on reply to consultation question 15, we do not think it appropriate that a lessee can elect 
as of right to include terms for example because these might reduce the premium paid.  Especially if 
the landlord is selling the freehold, it should be entitled to achieve full value. 
 
Consultation Question 117 (options 2A to C) 
 
Consultation Question 118 (desirability of an online calculator) 
 
THE IMPACT OF REFORM 
 
Consultation Question 119 (costs resulting from current methodology) 
 
Consultation Question 120 (duration and cost of reforms) 
 
Consultation Question 121 (evidence of likely impact on possible valuation methodologies) 
 
Consultation Question 122 (evidence relating to section 9(1) valuations) 
 
Consultation Question 123 (evidence of impact on market of differentiating between different 
classes of enfranchising leaseholder) 
 
Consultation Question 124 (benefits etc. of a body with functions to prescribe certain rates for 
reformed methodology) 
 
Consultation Question 125 (benefits etc. of an online calculator) 
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Q.107. We invite the views of consultees as to:
(1) whether the section 9(1) valuation methodology should be retained indefinitely or temporarily, and if so
for how long; or
(2) whether the section 9(1) valuation methodology should be replaced with a fixed proportion of a “term and
reversion” valuation or another simplified methodology; and
(3) whether the test for whether section 9(1) (or a simplified methodology) applies should be determined:
(a) by reference to capital value;
(b) by reference to council tax banding;
(c) by reference to the location of the property;

Extract from Consultation response: British Property Federation
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(d) by reference to an amended version of the current test for leases granted after 1 April 1990 (in other 
words, calculating “R” under section 
1(1)(a)(ii) of the 1967 Act); or 
(e) by some other means. 
 
We consider option (2) is the most sensible replacement of the existing, over complicated methodology. If 
the basis of a 9(1) valuation is to value the site in reversion, then applying an appropriate percentage to the 
freehold reversion would achieve much the same result. The proportion of freehold value that the site 
represents would vary nationwide but this variation should reflect the local market, as currently. Council Tax 
bands are probably the fairest way of identifying the ‘low value houses’ where 9(1) valuations currently apply. 

Q.108. We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created for low value and/or straightforward 
enfranchisement claims; and 

 (2) how such low value and/or straightforward claims should be identified. 

We agree with this proposal in principle.  The simplest way of identifying such claims would be by reference 
to lease length and the ground rents payable. We consider that all leases of 125 years and over with fixed or 
stepped reviews should fall within this regime. 

We do not consider that such a simplified regime would easily work for collective claims, even those with 
long reversions. 

Q.109, Do consultees consider it desirable to seek to treat commercial investors differently from owner-
occupier leaseholders in respect of the premium payable for the exercise of enfranchisement rights? 
 If so: 
(1) do consultees consider that it might be possible to distinguish between such leaseholders: 
(a) by reference to whether the leaseholder is exercising enfranchisement rights for the first time; 
(b) by reference to whether the leaseholder is exercising enfranchisement 
rights in respect of his or her only or main home; or 
(c) by some other means? 
(2) how might the valuation methodology be varied so as to produce different 
premiums for different types of leaseholder? 
 
We do not consider this proposal is either desirable or workable in practice. It is very apparent from the 
working of the Acts since inception that the distinction between types of claimant has eroded, and we do not 
see how such distinctions could sensibly be reintroduced at this stage.  

It appears that the main driver for this proposal is that differential premiums could be charged to different 
categories of leaseholder claimants, as this might get over difficulties with ECHR A1P1. We think this 
fundamentally unfair and fraught with complication and the effect on the market would be very severe in 
PCL with differential pricing effects. 

The proper solution is to decide on a basis of valuation which takes account of ECHR requirements and 
reflects fairly the value of the landlords’ property assets. 
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We consider that great care should be taken to ensure that student accommodation blocks and PRS units as 
well as care homes that are let are not unduly burdened by these enfranchisement rights. There would be a 
significant impact on the market for these types of schemes if they were at risk form enfranchisement claims 
in the future. This might lead to a lack of product and lack of development from the private sector. 

Q 110:  Should Ground Rent Reviews be restricted 
 
We understand the concern that has arisen on this subject. However, many ground rents have simple and 
uncontentious review mechanisms and most new build properties link ground rent reviews to RPI. 

There has been well publicised concern at doubling ground rents on a 10 year or similar basis. We understand 
that these relatively small total number of cases are being dealt with sympathetically by the majority of 
housebuilders and ground rent owners and subsequently this concern should abate.  We see no difficulty in 
prohibiting the creation of such ground rents going forward. 

We think that the valuation of ground rents should be linked to the market (which has been the basis of most 
recent purchases of such rents in recent years). We consider it is possible and desirable to set up an on-line 
calculator, free or at nominal cost at the point of access, which takes account of essential parameters such 
as rent and review pattern. Provided the calculator reflects publicly available market data, and that this is 
reviewed at regular intervals by a Council of Experts, be it Land Registry, RICS or some other body, then the 
output calculation which form the basis of purchase and sale, should be fair, transparent and easily available. 
Several of the larger Ground Rent funds have fully endorsed this proposal. 

Q. 111.  Should Capitalisation Rates for enfranchisement valuations be prescribed and, if so, how, by whom, 
how often and in respect of what different types of interest. 
 
As indicated above, most ground rents have been bought in the market, at market driven prices. We agree 
that the calculation and valuation of ground rents should be simplified and made more transparent, and in 
this context the appointed Council of Experts should give input to the data behind the on-line calculator. This 
should reflect market rates and perceptions, which will change over time. The crucial thing is for the end-
user leaseholder to be able to ascertain the cost of extinguishing their rent, in the knowledge that there is 
competent and independent oversight on the method of calculation. 

Q.112. Should deferment rates for enfranchisement valuations be prescribed and, if so, how, by whom, how 
often and in respect of which geographical areas. 
 
Since Sportelli there has in effect been prescription of deferment rates, with some regional variation. We do not 
see a problem with this, but it is important that such rates are kept under periodic review by an appointed 
Council of Experts. Sportelli is now some 15 years old and there are certainly arguments that a review of the 
elements that make up the Sportelli formula, (the risk-free rate, the real growth rate and the risk premium), 
should be reviewed.  No rates should remain immutable over time and changing circumstances should allow for 
amendment. 
We agree with the principle that an easily discernible deferment rate is an important element in arriving at 
quicker, easier and more cost-effective valuations. 
 
Q.113. Should relativity or a No Act deduction be prescribed for enfranchisement valuations and, if so, how, by 
whom, how often, in respect of which geographical areas and whether the 80 year cut-off should be removed. 
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We consider it could be possible to prescribe relativity in a fair and comprehensive manner. In effect the Gerald 
Eve graph has become the market norm for PCL, with some shift away from this outside London. It is apparent 
that a different basis of calculation is appropriate for very short leases and the Vale Court formula has given a 
good steer on these limited, but valuable cases in PCL. Any graph based on the Parthenia model has been totally 
rejected and has no place in any future regime. 
The market has become accustomed to the 80year cut off, although there is no real valuation justification for it, 
and we assume it will remain. There is certainly no justification for reducing this cut off. 
 
Q.114. We invite the views of consultees as to whether the possible right to hold over at the end of a long 
lease should be disregarded on an enfranchisement valuation. 
 
We do not consider there is a serious risk of holding over in any but the very shortest of leases and we do not 
think the market reflects this either. We therefore consider that such a risk should be disregarded except in 
cases of very short lease (sub five years), and where there is a realistic possibly of an Assured Tenancy at 
reversion. 
 
Q.115. We invite the views of consultees as to whether a discount for leaseholder’s improvements on an 
enfranchisement valuation should be retained. 
 
We consider that such a discount should be retained. Inevitably the quantum of discount is a matter of 
negotiation and this may complicate negotiations, but it has been an established principle of leasehold reform 
law and practice that the freehold and leasehold values under discussion should reflect values net of 
improvements, which is both equitable and serves to reduce the price payable. 
 
Q.116.We invite the views of consultees as to whether it should be possible for leaseholders to elect to accept 
a restriction on development to prevent development value from being payable as part of an enfranchisement 
valuation. 
 
We agree with this proposal, which will simplify the valuation process in cases where there can be arguments 
about development potential, it would reduce enfranchisement premiums in such cases, and also reduce the 
scope for litigation. However, in any such scheme there must be a proper mechanism for (i) reserving the 
development value to the landlord and (ii) ensuring that the landlord is properly compensated if and when the 
reservation is released. 
 
Q.117.We invite the views of consultees as to which, if any, of the valuation options we have discussed (set 
out at Options 2A to C in Chapter 15) are preferable and, so far as any preferred option contains a range of 
possible reforms, which of those reforms should be adopted. 
 
We consider that the current valuation basis should be retained with, if necessary, some prescription of rates 
but which should reflect current practice and case law. Thus Option 2 C most closely represents our position. 
We do not seek to increase premiums payable and with some of the proposals, such as enforced leasebacks, this 
should reduce them. Such proposals should certainly make the process cheaper, as with such prescription of 
rates, the scope for argument and negotiation will be limited.  
We do not consider it appropriate to use any such prescription of rates as an opportunity to materially reduce 
premiums and we hope that in such a case the ECHR A1P1 concerns will be kept fully in mind. 
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Q.118. We invite the views of consultees as to the desirability of an online calculator for enfranchisement 
valuations and the types of claim for which it could be appropriate. 
 
We agree that an online calculator would be desirable and could very well be employed in cases of very long 
leases. We do not think it would work with collective claims or where there were a number of contentious 
issues. 
 
Q.119. How and to what extent has the current methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made more costly, the exercise of enfranchisement rights? 
 
We consider that although the current methodology could be improved, the cases of Sportelli and Mundy have 
given guidance to valuers on deferment rates and relativity and have to a considerable degree narrowed the 
areas of serious dispute in negotiations. In high value areas, particularly PCL and when dealing with short 
unexpired terms there is a great deal of money at stake in some claims and even quite small variations of inputs 
can make a material difference to the price. In collective claims in such areas this is likely to be even more 
complicated and time consuming. 
In cases of very long leases with modest rents and a clearly discernible review pattern the current methodology 
has undoubtedly overcomplicated matters and, as discussed elsewhere in this response, some form of online 
calculator is a more appropriate way of dealing with such claims.  
Where the freehold reversion is substantial, but likely to be the subject of contention, such a methodology is 
unlikely to produce a fair and acceptable result. 
 
Q.120. We have set out the following options for the reform of valuation: 
(1) the adoption of a simple formula; and 
(2) options based on current valuation methodology, involving different combinations of current valuation 
components and/or the prescription of certain rates  
To what extent would each of these options reduce the duration and cost of the enfranchisement process, and 
the number of disputes arising? 
 
We do not consider option (1) to be appropriate or likely to provide sufficient compensation within ECHR A1P1. 
 
As we comment elsewhere in this response, we consider that options based on current valuation methodology, 
with an element of prescription, but with suitable longer-term oversight from a Council of Experts, is a sensible 
way forward, and is likely to reduce the duration and cost of the enfranchisement process (if not necessarily 
premiums payable), and the number of disputes arising. 
 
Q.121. We welcome evidence as to the likely impact of the possible valuation methodologies set out in 
Chapter 15 on different sectors of the economy – in particular, the institutional investment sector, the 
charitable sector and the leasehold market (for both owner-occupiers and buy-to-let leaseholders). 
 
Any substantive variations from the current premium basis will impact the market. If the basis of premium 
calculation is radically reduced, then there will be windfall gains for leaseholders and in effect one category of 
property owner will be favoured against another (the landlord). If differential pricing is introduced this will 
distort the open market and inevitably landlords will try and protect their interests to prevent cases of reduced 
premiums where possible. 
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Q.122. We welcome evidence as to:
(1) the proportion of existing leases which are currently eligible for section 9(1) valuations; and
(2) the likely impact on landlords and leaseholders of (a) retaining the section 9(1) valuation methodology for
a limited period, or (b) replacing it with a simplified valuation methodology.

We do not have quantitative evidence, but we are aware of the prevalence of 9(1) cases outside London. The 
consultation makes it clear that it is not their remit to make enfranchisement more expensive, and it is therefore 
necessary to replace the existing 9(1) valuation methodology with a reasonably comparable basis which 
produces a similar result. As we comment elsewhere, we think a valuation to site value in reversion would work 
in this context. 

Q.123. We welcome evidence as to the likely impact on the leasehold market (and wider housing market) of
differentiating between classes of enfranchising leaseholder (for example, those who occupy the property as a
residence and those who do not) in respect of the premium payable.

We reiterate our answer to Q.121. Any such differential pricing will cause both landlords and leaseholders to try 
and secure their positions and this will distort the market. 

Q.124. We welcome evidence as to the costs, benefits and practicalities of constituting and maintaining a
body whose function is to prescribe certain rates for a reformed valuation methodology.

As we have suggested elsewhere in this response, we consider it crucial that there is an independent Council of 
Experts who can monitor valuation inputs which are likely to change over time. We have no absolute preference 
as to how this body is set up and funded, but if there is a serious attempt to make the whole process simpler 
cheaper and more cost effective and  the conclusion is that ‘sufficient compensation’, requires a proxy from 
market data and rates, then there needs to be a transparent and independent body to maintain this data and to 
be seen to dealing with this fairly and independently. This being the case, valuations both of short lease 
reversions involving deferment rates and relativity and of long reversion ground rent holdings involving 
capitalisation rates can be dealt with expeditiously and quickly with a degree of transparency which should 
satisfy all parties in the transaction. 

Q.125.  We welcome evidence as to the costs, benefits and practicalities of setting up and maintaining an
online valuation calculator.

Given input from leasehold enfranchisement practitioners who have already set up such calculators, it should 
not prove difficult or costly to set up such a calculator which will have some form of statutory credentials. The 
inputs will, we assume follow whatever is decided on the matter of valuation inputs discussed elsewhere in this 
response and we further assume that the Council of Experts will monitor such inputs going forward to ensure 
the outputs reflect the correct basis of premium. 
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in a claim or to set aside a determination, and orders 
striking out a Claim Notice). Do consultees agree? If not, 
what types of disputes and/or issues should be excluded 
from such restrictions and why? What powers to make 
orders in respect of litigation costs should apply in such 
excluded cases? Should parties be able to agree that 
costs shifting will apply to all or part of a claim? 
Paragraph 13.110 
 
Consultation Question 104. 
17.162 We provisionally propose that the scope of the 
Tribunal’s existing power to order one party to pay any of 
the litigation costs of another party should not be 
extended. Do consultees agree? 
Paragraph 13.114 
 

 
 
 
 

        
 
 
 

        
     

 
 

 
 

Consultation Question 105. 
17.163 We welcome evidence as to: 
(1) the typical costs incurred by landlords in dealing with 
enfranchisement claims; and 
(2) the proportion of those costs which can be recovered 
from leaseholders. 
 
 
 
17.164 To what extent does the obligation on 
leaseholders to pay their landlords’ reasonable costs 
arising from the enfranchisement process have an impact 
on leaseholders’ willingness to bring or pursue 
enfranchisement claims? 
17.165 Do consultees consider that any of the options we 
have set out at paragraphs 13.56 to 13.77 for reforming 
non-litigation costs would make leaseholders more willing 
to bring and pursue enfranchisement claims? 
17.166 What would be the impact on landlords of 
removing, or capping, their entitlement to recover their 
non-litigation costs from leaseholders (other than the fact 
that they would have to meet those costs themselves)? 
Paragraph 13.115 
 

 
       

 
  
 

 
 
 

 
 
 
 
 

 
 

 
 

 
 

 
 
 
 

 
 
Consultation Question 106. 
17.167 How and to what extent do the different powers of 
the Tribunal and the county court to award litigation costs 
in enfranchisement disputes have an impact on the 
behaviour of both landlords and leaseholders with 
respect to such disputes? 
Paragraph 13.119 

 
 
 

 
 

        
 

Consultation Question 107. 
17.168 We invite the views of consultees as to: 

 
17.168 From our perspective, Section 9(1) 
composes a very small part of our estate.  The 
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(1) whether the section 9(1) valuation methodology
should be retained indefinitely or temporarily, and if so for
how long; or
(2) whether the section 9(1) valuation methodology
should be replaced with a fixed proportion of a “term and
reversion” valuation or another simplified methodology;
and
(3) whether the test for whether section 9(1) (or a
simplified methodology) applies should be determined:
(a) by reference to capital value;
(b) by reference to council tax banding;
(c) by reference to the location of the property;
(d) by reference to an amended version of the current
test for leases granted after 1 April 1990 (in other words,
calculating “R” under section
1(1)(a)(ii) of the 1967 Act); or
(e) by some other means.
Paragraph 15.25

apparent rationale was to identify lower quality 
stock that would be expected to be obsolete by the 
term date of the lease.  Section 9(1) more or less 
identified such stock in 1967, predominantly 
certain mews houses across our estate.  However, 
the market has changed fundamentally in the 
meantime and mews Houses in SW1 and SW3 are 
very valuable and desirable assets.  Certainly no 
one in the market would expect the few remaining 
S.9(1) assets within our portfolio to be obsolete
when they reach their term date.

Given the above rationale, and although imperfect, 
perhaps an alternative is to make the definition by 
reference to capital value. 

Consultation Question 108. 
17.169 We invite the views of consultees as to: 
(1) whether a separate, simplified valuation regime
should be created for low value and/or straightforward
enfranchisement claims; and (2) how such low value
and/or straightforward claims should be identified.
Paragraph 15.29

17.169 We agree with this proposal for low value 
claims on the basis that low value would be 
defined as applying to unexpired lease terms of at 
least 125 years. 

Consultation Question 109. 
17.170 Do consultees consider it desirable to seek to 
treat commercial investors differently from owner-
occupier leaseholders in respect of the premium payable 
for the 
exercise of enfranchisement rights? 
17.171 If so: 
(1) do consultees consider that it might be possible to
distinguish between such leaseholders:
(a) by reference to whether the leaseholder is exercising
enfranchisement rights for the first time;
(b) by reference to whether the leaseholder is exercising
enfranchisement
rights in respect of his or her only or main home; or
(c) by some other means?
(2) how might the valuation methodology be varied so as
to produce different premiums for different types of
leaseholder?
Paragraph 15.37

17.170 Whilst we understand the rationale, we feel 
this might create undesirable distortions in the 
market and prevent some individuals from exiting 
the market. It is also very difficult to identify and 
define commercial investors from owner-
occupiers and their status may change over time 
given this is a residential asset class. 
The only conceivable way to do this would be to 
reintroduce the residency test. 

Consultation Question 110. 
17.172 We invite the views of consultees as to whether 
the treatment of ground rent reviews in any valuation 
methodology should be restricted in any of the ways set 
out at paragraphs 15.59 to 15.66. 
Paragraph 15.67 

17.172 Leaseholders on our Estate can afford 
independent advice when they enter into new 
leases or acquire existing leases. They also tend 
to be sophisticated and knowledgeable individuals 
who take advice and subsequently act on that 
advice.  We therefore do not believe it necessary 
to require these restrictions. Ground rents exist 
because they were agreed between willing parties 
and current owners of leases with them 
understand what they have. 

Consultation Question 111. 
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17.173 We invite the views of consultees as to whether 
capitalisation rates for enfranchisement valuations should 
be prescribed and, if so: 
(1) how; 
 
 
 
 
 
 
 
 
(2) by whom; 
 
 
 
 
 
 
(3) how often; 
 
 
 
 
 
 
(4) in respect of what different types of interest. 
Paragraph 15.71 
 

17.173 We support this in principle, provided the 
body responsible for determining the appropriate 
rates is unbiased, apolitical and is made up of 
appropriate qualified professionals. 
(1) It could be set periodically by Statutory 
Instrument. The factors to be taken into account 
would be (i) the length of the lease (ii) security of 
recovery (iii) size of ground rent (iv) whether the 
rent is subject to increase or review and (v) the 
nature of the provision for increase or review. The 
location of the property is also relevant. 
 
(2) A committee of property valuers and financial 
experts could be formed with clear Terms of 
Reference to set a baseline rate which would then 
be subject to adjustment to reflect the factors 
mentioned above 
 
 
(3) Evidence from valuers in the market as to the 
fluidity of market capitalisation rates over time 
would be helpful here. The period needs to be long 
enough to provide a degree of certainty but short 
enough to reflect market changes. 
 

Consultation Question 112. 
17.174 We invite the views of consultees as to whether 
deferment rates for enfranchisement valuations should 
be prescribed and, if so: 
(1) how; 
(2) by whom; 
(3) how often; and 
(4) in respect of which geographical areas. 
Paragraph 15.75 
 

 
17.174 (1 – 4) We support this in principle, 
provided the body responsible for determining the 
appropriate rates is unbiased and is made up of 
appropriate qualified professionals. 
 
The observations at 111 above apply here save 
that there should be an adjustment for location 
which is not the case currently, Prime Central 
London does not share the same investment 
characteristics as, for example, Chelmsford. One 
size does not fit all. 
 

Consultation Question 113. 
17.175 We invite the views of consultees as to whether 
relativity or a no Act deduction should be prescribed for 
enfranchisement valuations and, if so: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
17.175 For much of prime central London, it has 
been established over many years that the Gerald 
Eve rate is appropriate.  This is accepted by 
leaseholders’ valuers.  Parthenia Consulting then 
presented a new model, which was discredited on 
each occasion it was brought before the Tribunal, 
most recently in the case known as Mundy.  
Appendix B of that decision describes the 
technical problems that caused the model to fail.  
The resulting uncertainty in an already challenging 
market has caused leases to fall in value relatively 
– to the cost of existing leaseholders.  For the 
Cadogan Estate, the Gerald Eve graph less 1% as 
determined in Mundy would be appropriate and 
bring confidence back into the market for the 
benefit of leaseholders. 
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(1) how;

(2) by whom;

(3) how often;
(4) in respect of which geographical areas; and
(5) whether the 80-year cut-off should be removed.
Paragraph 15.79

17.175 (1) As at present, the assumption in the 
valuation that the leaseholder who is exercising 
his right of compulsory acquisition does not have 
that right, should be retained. Otherwise, the value 
of the leaseholder’s interest is wrongly enhanced, 
and the value of the freeholder’s interest is unfairly 
diminished simply by the existence of those rights. 
It is a long-established principle of compulsory 
purchase that that is to be avoided. 

(2) It was accepted in Mundy that the Graph of
Relativities prepared by valuers Gerald Eve is the
“go-to” graph for assessing the relative value of a
leasehold as against the value of the freehold for
properties within PCL. The graph assumes a “non-
onerous” ground rent but if the government is
minded to restrict (for the purpose of the valuation)
any rent to be capitalised to a figure that is not
more than 0.1% of the capital value, then any
adjustment to the Graph to reflect an “onerous”
ground rent could be avoided.
(3) No view
(4) No view
(5) There is a compelling case for removing it and
accounting for marriage value for all lease lengths,
including 80 years and above, for three principal
reasons. First, adoption of a prescribed relativity
removes much of the time and expense in
calculating marriage value. Secondly, within
Greater London, capital values are such that there
is often substantial value where leases have an
unexpired term in excess of 80 years. Thirdly,
marriage value can arise not just due to the
merging of the freehold and leasehold interests.
For example, merger of a lease with the freehold
may give rise to a development opportunity or a
beneficial change of use which the leaseholder is
unable to carry out under his lease. The
consequential added value can only be captured
as marriage value.

Consultation Question 114. 
17.176 We invite the views of consultees as to whether 
the possible right to hold over at the end of a long lease 
should be disregarded on an enfranchisement valuation. 
Paragraph 15.83 

17.176 We do not believe the market factors in any 
such risk in all but the shortest leases.  We do not 
therefore believe this would have any significant 
impact on the valuation process. 

Consultation Question 115. 
17.177 We invite the views of consultees as to whether a 
discount for leaseholder’s improvements on an 
enfranchisement valuation should be retained. 
Paragraph 15.86 

17.177 This tends to be an issue more relevant to 
houses than to flats for the simple reason that it is 
often the ability to extend floor space or to develop 
(which is not generally available to flats) which 
gives rise to the most significant claims for 
discounts. In the case of the 1967 Act, section 
3(3), particularly in the case of London Estates, 
causes particular problems where leaseholders 
can join together successive leases over many 
years to look for historic improvements, on 
occasions going back centuries. At the very least 
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therefore, improvements to be taken into account 
should be limited to those carried out during the 
term of the existing lease or within 21 years of the 
date of the claim (whichever is the shorter). That 
would also remove the need to retain section 3(3). 
 

Consultation Question 116. 
17.178 We invite the views of consultees as to whether it 
should be possible for leaseholders to elect to accept a 
restriction on development to prevent development value 
from being payable as part of an enfranchisement 
valuation. 
Paragraph 15.91 
 

 
17.178 In most cases this is not an issue 
particularly in areas which are sensitive to 
development. However, the current practice of 
recognising development potential and 
discounting for the risks attached works 
reasonably well, usually in the claimants’ favour 
because the potential is discounted so much. 
 
Additional constraints on development should be 
avoided accepting that there is increasing need for 
housing of all types. 
 
It is very difficult to see just how this would work; 
not least what would the mechanism be for the 
freeholder to retain the development value. 
Equally, it is not explained what the basis of 
compensation for the landlord is in the event that 
the leaseholder seeks a release from the 
restriction. 
Also, it is not understood what it is that the 
freeholder would be retaining by way of 
development value if the leaseholder is not 
prevented from carrying development under the 
terms of his lease. 
An agreement not to develop just because a 
leaseholder does not want to pay for it would 
restrict development and the creation of new 
space, potentially blighting a location where new 
space is needed. 
 

Consultation Question 117. 
17.179 We invite the views of consultees as to which, if 
any, of the valuation options we have discussed (set out 
at Options 2A to C in Chapter 15) are preferable and, so 
far as any preferred option contains a range of possible 
reforms, which of those reforms should be adopted. 
Paragraph 15.103 
 

 
17.179 There is no specific question raised on the 
suggestion of the adoption of a simple formula, so 
it is appropriate to first comment on Options 1A 
and 1B before considering Options 2A-C. 
 
Option 1A. This Option proposes calculation of 
the premium by application of a simple multiplier 
to the ground rent. The paper accepts that it has 
some serious draw-backs, not least that it is not 
likely to be A1P1 compliant. We agree with the 
A1P1 risk and our Counsel advice concurs. In 
particular: 

• It excludes from the enfranchisement 
premium any reversionary value, which 
may be substantial. 

• Even when there is no reversionary value, 
the level of ground rent is “largely 
arbitrary”: it is not set by the market, will 
not necessarily correlate to the premium 
extracted on the grant of a lease, and may 
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bear no relation to the capital value of a 
property. 

• It will be equally arbitrary to calculate the
premium on enfranchisement by a simple
ground rent multiplier: a technique that
takes no account of the length of the
lease, the nature of the ground rent and its
attractiveness to the market.

• It would create unfairness as between
leaseholders: a point made compellingly
by reference to two real-life examples (a
£2.65 million leasehold house with a
peppercorn rent, which under Option 1A
would translate into a zero premium; and
a £75,000 house with a £1,650 p.a.
ground rent, which would translate into a
premium of one quarter of the property’s
capital value).

However, a formula based on a multiple of ground 
rent could work in circumstances only where the 
reversion does not have any material value. The 
issue there would be to decide at what point the 
reversionary value becomes nil or nearly nil and 
that depends on the capital value of the property. 
The lease should have an unexpired term of not 
less than 125 years at the valuation date for a 
multiple of ground rate method to apply. 

Option 1B. This Option would apply another 
simple formula to the calculation of the premium, 
setting the price to a percentage of the capital 
value of the property. As the paper points out, it 
fails to have any regard to the lease or its terms 
(including the level of ground rent) or indeed 
anything else. Two alternative bases for arriving at 
that value are floated in the paper. 

The preferred basis appears to be the capital 
value of the freehold: though as is pointed out, this 
too could be open to criticism on the basis that: 

• such an approach could actually increase
premiums, contrary to the Terms of
Reference; and that

• premiums so calculated would not reflect
different lease lengths, or any difference
in the ground rent payable.

Option 1B is unlikely to be A1P1 compliant for 
similar reasons to Option 1A. Just as ground rent 
may be fixed at a variety of levels for reasons 
completely unrelated to the underlying value of the 
interest transferred, so freehold value per se bears 
no necessary relationship to the value of the 
interest transferred. 

Option 2A. This Option proposes that the 
valuation should be limited to just the “term and 
reversion”. 
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This would have the effect of simplifying the 
valuation (relativity is in many cases the most 
controversial element of the valuation) and would 
also reduce the enfranchisement price. The 
removal of marriage value from the 
enfranchisement price has been a popular 
argument for leaseholders over many years; it is 
an issue raised on every occasion when the 
valuation provisions come to be debated. 
However, it is noticeable that in both 1993 and 
2002 (when the principles of enfranchisement 
valuations were debated at length) the 
government on each occasion was resolute in its 
defence of the principle of marriage value. To take 
one example, the general approach to the issue of 
marriage value was summarised by the then Lord 
Chancellor.  
There is also an issue as to whether the abolition 
of marriage value would be in breach of A1P1. The 
more recent line of European cases (such as 
Lindheim v Norway (2012)) suggests that the 
world has moved on from James. More than 30 
years after James, the exclusion of such a logically 
necessary component of the valuation to reflect 
what has long been accepted as an element of the 
landlord’s legitimate interests, will be viewed as 
arbitrary and as failing to strike a fair balance. 
 
Option 2B. This Option would adopt the existing 
valuation methodology (including marriage value) 
but would exclude other value, in particular 
development value. This is not “other value” in the 
sense of “other loss” (it is not clear what is 
intended to happen to that) but additional value of 
the kind discussed in paragraphs 14.71 to 14.78. 
The number of cases where such issues arise 
must be relatively small but where they do, the 
value can be significant, and we have examples 
where this is so. There is no justification given for 
excluding this element of the valuation and it is 
difficult to think of one. 
 
Option 2C. This Option retains the existing 
valuation methodology, but it could be simplified, 
and the premium made cheaper by the adoption of 
one or more of the suggested reforms (such as 
prescription of rates) discussed above. This 
Option has much to recommend it in so far it is well 
known and understood in the market and it 
properly reflects the value of the existing lease. It 
is more likely to provide appropriate levels of 
compensation to the landlord for the loss of 
legitimate property interests. 
 
The present legislation has been in force for a 
significant period of time.  It has been used by 
many tens of thousands of leaseholders in central 
London to extend their leases or acquire their 
freeholds.  It delivers to the freeholder and 
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leaseholder an equal share of the marriage value 
from this special purchase transaction.  That it is 
fair for leaseholders in this market is self-evident 
from the extent to which it has been used. 
 
We therefore think the present mechanics should 
remain. 

Consultation Question 118. 
17.180 We invite the views of consultees as to the 
desirability of an online calculator for enfranchisement 
valuations and the types of claim for which it could be 
appropriate. 
Paragraph 15.107 
 

 
17.180 Whilst the ease and simplicity of a 
calculator would be appealing the inputs required 
to produce a fair and reliable result render the idea 
unworkable in all but the simplest of cases.  
 
At present, this would only be appropriate for 
simple, non-contentious valuations.  Therefore, 
straightforward lease extensions/ freehold 
acquisitions relating to long unexpired terms and 
low ground rents would be likely to be assisted by 
an online calculator. Difficulties will arise when 
there exists any reversionary value as a calculator 
would need accurate inputs on existing lease and 
long lease/freehold values to enable it to provide a 
reliable result. 

Consultation Question 119. 
17.181 How and to what extent has the current 
methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made more 
costly the exercise of enfranchisement rights? 
Paragraph 15.108 
 

 
17.181 The present methodology has led to the 
compulsory extension/ acquisition of a significant 
part of the Estate.  The last 25 years in particular 
has seen the estate change from being a 
predominantly residential estate to a 
predominantly commercial estate as a result.  
Whilst it seems likely that a more straightforward 
procedure may have accelerated the process, we 
do not believe there has been any hardship 
suffered by leaseholders as a consequence of the 
current methodology. 
Within PCL, it is very often the leaseholder who is 
prepared to take points and argue issues in order 
to slow down the process. Having made a claim 
and secured a fixed valuation date, there is no 
great incentive on the leaseholder to pursue the 
claim with any vigour. 

Consultation Question 120. 
17.182 We have set out the following options for the 
reform of valuation: 
(1) the adoption of a simple formula; and 
(2) options based on current valuation methodology, 
involving different combinations of current valuation 
components and/or the prescription of certain rates. To 
what extent would each of these options reduce the 
duration and cost of the enfranchisement process, and 
the number of disputes arising? 
Paragraph 15.109 
 

 
17.182 (1-2) It seems to us that the Simple formula 
options pay no attention to the reversionary value 
and so runs up against A1P1, the shorter the lease 
the greater the unfairness to the freeholder. The 
Estate has many leases expiring in 2023, with  
ground rents  usually less than £100 per annum. If 
the reversionary value is ignored, the freeholder 
would be unfairly penalised.  It is inequitable to 
refer to a capitalisation of only the passing ground 
rent, that could result in a 99% shortfall in premium 
to the freeholder . 
 
Subject to our comments at 112 and 113 we are 
cautiously supportive of prescription of rates.  
 
The existing valuation protocol has worked 
uninterrupted since the inception of the legislation.  
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That it has worked suggests all the components 
are fundamentally reasonable.  Marriage value, for 
example, has been recognised in all relevant 
decisions and settlements since 1993.  In these 
circumstances, we do not believe that removing 
marriage value would satisfy A1P1. 

Consultation Question 121. 
17.183 We welcome evidence as to the likely impact of 
the possible valuation methodologies set out in Chapter 
15 on different sectors of the economy – in particular, the 
institutional investment sector, the charitable sector and 
the leasehold market (for both owner-occupiers and buy-
to-let leaseholders). 
Paragraph 15.110 

17.183 Initiatives which reduce the cost of 
extending a lease will exert an upward influence 
on the value of that lease.  That will lead to a 
transfer of wealth.  In the context of the Cadogan 
Estate, we would expect that transfer to 
disproportionately benefit overseas and domestic 
investors given the make-up of our market. 

Consultation Question 122. 
17.184 We welcome evidence as to: 
(1) the proportion of existing leases which are currently
eligible for section 9(1) valuations; and
(2) the likely impact on landlords and leaseholders of (a)
retaining the section 9(1) valuation methodology for a
limited period, or (b) replacing it with a simplified
valuation methodology.
Paragraph 15.111

17.184 This is not material in terms of numbers 
across our estate. 

Consultation Question 123. 
17.185 We welcome evidence as to the likely impact on 
the leasehold market (and wider housing market) of 
differentiating between classes of enfranchising 
leaseholder (for example, those who occupy the property 
as a residence and those who do not) in respect of the 
premium payable. 
Paragraph 15.112 

17.185 There is likely to be a 2-tier market if there 
is to be differentiation between owner occupiers 
and everyone else. This was not an issue when 
the residency test formed part of the qualifying 
process for claimants. 

Consultation Question 124. 
17.186 We welcome evidence as to the costs, benefits 
and practicalities of constituting and maintaining a body 
whose function is to prescribe certain rates for a 
reformed valuation methodology. 
Paragraph 15.113 

17.186 It would seem possible to constitute an 
appropriate body, for our part we would support 
the proposition provided the body were impartial, 
expert, apolitical, relevantly qualified and subject 
to scrutiny. 

Consultation Question 125. 
17.187 We welcome evidence as to the costs, benefits 
and practicalities of setting up and maintaining an online 
valuation calculator. 
Paragraph 15.114 

17.187 To the limited extent we believe this would 
presently be helpful, we do not expect the costs 
would be significant.  In terms of development of 
this over time as technology advances, we would 
expect the cost could be funded by downstream 
savings from the tribunal service. 

Consultation Question 126. 
17.188 We provisionally propose creating a statutory 
duty on the landlord who has conduct of an 
enfranchisement claim to act with reasonable care and 
skill, and to act in good faith, in respect of the interests of 
other landlords. Do consultees agree? 
Paragraph 16.118 

Consultation Question 127. 
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Reducing the Cost of Purchasing a Freehold (Ch.15) 

As with other aspects of leasehold reform which have been under consideration there is a danger 

that the future delivery of specialist retirement housing is going to be needlessly jeopardised by 

the sector being drawn into issues which are in fact largely confined to mainstream housing and 

bare no relation to the experience or enfranchisement ambitions of retirement living customers. 

It is the case that a typical purchaser of an apartment in a specialist retirement development is 

someone in their late 70s who is looking for a property which is easy to manage and comes with 

all the peace of mind that comes with knowing that someone is on-hand at the press of a button 

and that there are extensive communal areas and activities as part of the package. 

The time in which our customers live in the property may range from 10 to 20 years.   Nearly 

always the property in question is an apartment, in which case it will have been first sold on a 

lease term of 999 years with a ground rent subject to periodic reviews in line with inflation.  

Where the property is a bungalow this will have been sold on a freehold basis but with a deed 

of covenant relating to funding for the communal areas across the wider development. 

On this basis Churchill’s interface with the consultation is automatically much narrower than 

mainstream housing developers in that it is confined to enfranchisement arrangements for: 

a) apartments in developments where there are extensive communal areas,

b) ground rents which are higher than £100 per year and typically higher than 0.1% of the

purchase price,

c) leaseholders who typically have little or no interest in purchasing the freehold for their

property either individually or collectively.

The main aspect of the consultation which has application to Churchill Retirement Living is 

therefore the impact on freehold asset value and in turn the role that freehold value plays in 

funding the construction of the extensive communal areas which are an essential and defining 

feature of retirement living. 

Extract from Consultation response: Churchill Retirement Living
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Communal areas in retirement developments can include residential lounges, staff 

accommodation, treatment rooms, guest accommodation and landscaped gardens.  Many also 

have restaurants and a range of other facilities.  These areas are fundamental to the retirement 

living lifestyle and can account for around a third of the overall floor space in a new development. 

 

Whilst a service charge can recover the running costs of these areas (upkeep, staffing, services 

and products etc.) it cannot, by law, cover the initial construction costs of the areas themselves 

– that is to say setting aside the floor space, designing the areas and building them out.  Funding 

these initial construction costs is therefore reliant on capitalised ground rent contributions which 

in turn are defined by the value of the freehold asset over a period of time. 

 

The level of funding that we and other retirement developers can secure from an investor is 

based on certainty over the ground rent revenue to be accrued over a pre-agreed period of 

time.  The multiple of ground rent agreed with investors for the purchase of the freehold is 

informed by interest rates to the extent that when interest rates are low the multiple is higher 

and when interest rates go up so the multiple reduces.   

 

In a circumstance where the value of this asset is substantially reduced, as would be the case 

were it to be offered for sale at a capped price of ten times the annual ground rent, it follows 

that this reduced sum will become the new ‘market value’ of the freehold.   

 

The reduced value of the freehold then leads to a commensurate reduction in the level of 

investment that a developer can seek to attract in exchange for the freehold.  In practical terms 

where a freehold might once have had a market value to investors which equated to forty years 

of ground rent that market value would be cut by 75% if the purchase price for leaseholders was 

capped at 10 years ground rent value.  This would be translated into a 75% reduction in the 

capitalised funding available for delivery of specialist retirement living developments.   

 

It therefore follows that were the current or future value of the freehold asset to be diminished 

through any of the methodologies proposed in the consultation this would present an immediate 

and serious threat to the future delivery of new retirement housing.  This would trigger a collapse 

in supply at a time when the UK needs to increase the supply, affordability and choice of 

retirement property available to people over 65, a demographic which will account for a quarter 

of the entire UK population by 2035. 

 

The principle of the specialist retirement sector’s unique reliance on capitalised ground rent 

income was evidenced in the Government’s October 2018 Consultation on Implementing 

Leasehold Reform which stated: 

 

“There is a risk, therefore, that by reducing future ground rents, there could be a knock-

on impact on the affordability of properties available to older people, and the availability 
of sites which require capitalised ground rents to be financially viable.” 

“Unlike most parts of the leasehold market where the leaseholders do not gain any 

tangible benefit from paying ground rent, it is evident that they do in the retirement 

sector.  Communal facilities are an important part of specialist housing and ground rents 
support their provision.” 

1923



4 
 

“The Government wants to see a thriving specialist housing sector for older people, which 

provides them with choice and meets their individual and often complex needs.” 
 

This followed the February 2018 Housing for Older People report produced by the Housing, 

Communities and Local Government Select Committee report which stated: 

 

“We believe that, in the face of demand, there is a shortfall in supply of specialist homes 

in general and particularly for private ownership and rent and for the ‘middle market’.  

This limits the housing options available to older people and the opportunity to derive 
the health and wellbeing benefits linked to specialist homes….The current shortfall in 

specialist homes is estimated at around 15,000 to 25,000 units a year… There is a 

significant body of evidence on the health and wellbeing benefits to older people of living 

in specialist housing and the resultant savings to the NHS and social care.” 
 

Conclusion 

 

In light of the critical role freehold values have in funding specialist retirement housing, the chronic 

need for more retirement housing and the substantial negative impact on values which would 

arise from capping the purchase price for leaseholders at below the market rate, we believe 

retirement housing developments should be taken out of the scope of any proposals in Chapter 

15 which the Law Commission may make following this consultation.   

 

It is the case that purchasing the freehold of an apartment in a specialist retirement development 

is not a priority for most of our customers and it is certainly true that on buying an apartment in 

a specialist retirement development customers are made aware of the leasehold nature of their 

property and the considerations which apply.  The terms of the leasehold, and alternatives to it, 

are rarely a source of concern for customers during or at any time after the purchase of the 

apartment.   

 

Where a customer has a clear preference for buying a freehold property, or buying a property 

where they might seek to own the freehold at a later date, there are alternative mainstream 

housing developments on the market.  However, for the majority who are content with the 

leasehold terms that apply to retirement properties there exists a risk that were proposals to cap 

the value of the freehold applied it would jeopardise the future delivery of retirement housing by 

simply making it financially unviable in the absence of revenue from capitalised ground rent. 

 

The issue at hand is whether, in pursuit of making the individual or collective purchase of a 

freehold cheaper for those in mainstream housing, the proposals should or should not take in 

specialist retirement housing where freehold purchases are exceptional but the capitalised ground 

rent derived from market-value freeholds is essential.  We believe it should not. 

 

Specialist retirement housing is once again at risk of being drawn into the scope of a significant 

market intervention which is intended to address an issue that has little if any application to the 

retirement sector and which will go on to have a far more substantial negative effect on 

retirement living than the mainstream housing sector for which it is intended.   
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14. Valuation Methodology

Valuation Methodology: General Comments

14.1. In line with the Law Commission’s terms of reference, 63.27% of survey respondents
were in agreement that there is currently a need for premiums to be reduced. The 
main concerns voiced by our members were that premiums payable to date have not 
been respective to the individual circumstances of the leaseholder, which in turn has 
resulted in the valuation process indirectly favouring higher premiums.49 

14.1.1. However, some members did pay caution to the retrospective impact that 
this valuation methodology might have on landlords, and consequently 
lenders.50  

14.2. Essential to the new valuation methodology is the way in which it can be simplified to 
prevent any ambiguities or uncertainties as to how premiums shall be calculated, so 
that both parties are better positioned to make an informed decision at the outset.  

14.2.1. 83.67% of survey respondents agreed or strongly agreed that the valuation 
methodology for calculating premiums needs simplifying, evidencing the 
struggle that even practitioners face in respect of the current process. This has 
been noted to push up costs, with anecdotal information suggesting that 
specialist surveyors in leasehold valuation are needed to navigate the current 
complexity. 

14.2.2. One respondent shared their own experiences of the manner in which 
ambiguities and complexity within the valuation process has impacted 
leaseholders: “There is constantly changing case law on valuations and when 
prospective enfranchisees obtain legal advice before making their decision, that 
advice has a very limited lifetime. They also have very little certainty over the 
premium depending on how the case law and various ratios applied to the 
pricing calculation.” 

49 Member comments included: “The premiums for the purchase of the Freehold estate can be huge in some 
instances. This needs to be tailored to the individual house and land etc.”; “I represent a client whom has been 
very much at the forefront of ensuring that premiums are calculated in a way that is respective to lessees. This 
conscientious nature should be across the board.”; “A landlord is entitled to a fair premium-this may be a long 
term investment and has the right of the correct return on the investment-there is however more and more 
discussion on the valuation process leading to claims for higher premiums on the basis of valuations using data 
not quite applicable to the property in question.” 
50 Member comments included: “The Landlord has set its budgets on the basis of this income and often their 
secured charges are on the basis of this asset.  It should not be backdated as it affects the lenders of the 
landlords.” 

Extract from Consultation response: Chartered Institute of Legal Executives
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14.2.3. Crucially, the complexity within the valuation methodology has resulted in a 
vacuum of consumer awareness surrounding the costs of enfranchisement 
(something our members identified as the second most problematic issue with 
the enfranchisement regime, shortly after consumer awareness of processes).51  

14.2.4. CILEx thereby urges that the new valuation methodology needs to introduce 
a water-tight formula that can be easily understood by consumers, easily 
applied by practitioners and which may provide a consensus so that less time 
and costs are wasted on disputing premiums before the Tribunal.  

 

107. We invite the views of consultees as to:  
(1) whether the section 9(1) valuation methodology should be retained 
indefinitely or temporarily, and if so for how long; or  
(2) whether the section 9(1) valuation methodology should be replaced with a 
fixed proportion of a “term and reversion” valuation or another simplified 
methodology; and 
(3) whether the test for whether section 9(1) (or a simplified methodology) applies 
should be determined:  

a) by reference to capital value; 
b) by reference to council tax banding;  
c) by reference to the location of the property;  
d) by reference to an amended version of the current test for leases granted 

after 1 April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) 
of the 1967 Act); or 

e) by some other means. 
 
108. We invite the views of consultees as to:  

(1) whether a separate, simplified valuation regime should be created for low 
value and/or straightforward enfranchisement claims; and  
(2) how such low value and/or straightforward claims should be identified. 

 
14.3. 34.09% of survey respondents agreed or strongly agreed that the benefits provided by 

the “original valuation basis” under section 9(1) of the 1967 Act should be retained 
within the new regime.52 

14.3.1. However, it is acknowledged that more than half of all survey respondents 
neither agreed nor disagreed with the proposal.  

 

14.4. If retained, 83.33% of respondents preferred the option that a separate regime, 
similarly applying to low value/straightforward cases, be developed. This was selected 
primarily on the basis that section 9(1) in its current form, is very complex and costly. 

14.4.1. However, CILEx does recognise that depending on the ways in which the 
new valuation methodology is simplified, creation of a separate valuation regime 

                                                           
51 Member comments included: “Standardisation of the amount of a premium would be helpful as it is clear from 
amounts offered by Tenants and Counter Offer figures from Landlords are sometimes far apart.”; “[Valuation] 
should be more understandable and the necessity for two valuers to dispute in tribunal should be limited by a 
more watertight formula.”; “[Valuation] is complicated, tenants don't understand it and takes up much of the time 
in negotiating a lease extension.”; “Homeowners need to understand [valuation] without having to pay legal fees 
to do so.”; “[simplifying valuation is] absolutely essential this is a major daily problem.” 
52 Member comments included: “Existing rights should not be lessened”; “The legislation was a momentous step 
forward in 67 and the benefits should be retained” 
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may be unnecessary. E.g.: where council tax bands are taken into consideration 
within the reformed methodology.  

 

109. Do consultees consider it desirable to seek to treat commercial investors 
differently from owner-occupier leaseholders in respect of the premium payable for 
the exercise of enfranchisement rights? If so:  

(1) do consultees consider that it might be possible to distinguish between such 
leaseholders:  

a) by reference to whether the leaseholder is exercising enfranchisement 
rights for the first time;  

b) by reference to whether the leaseholder is exercising enfranchisement 
rights in respect of his or her only or main home; or  

c) by some other means?  
(2) how might the valuation methodology be varied so as to produce different 
premiums for different types of leaseholder?   
 

14.5. 62.22% of survey respondents agreed or strongly agreed that the new valuation 
methodology should not differentiate between buy-to-let investors and owner-
occupiers; with only 22.23% suggesting that it should.  

14.5.1. 43% of survey comments justified the reasons for opposing this suggestion 
as being founded on the basis of promoting fairness and simplicity.  

14.5.2. It was voiced that the valuation methodology for calculating premiums is and 
should be directly reflective of the loss incurred to the landlord, irrespective of 
either parties’ identity. This is owing to the nature of a ‘premium’ as a price paid 
in exchange for the property. To calculate this loss on the basis of the 
leaseholder’s identity was seen as both an unfair and arbitrary suggestion.53 

 

14.6. CILEx once again reiterates the practical difficulties in attempting to distinguish rights 
based on the identity of the parties involved.54 For instance, it would be difficult to 
distinguish between owner occupiers and buy-to-let investors in situations of mixed 
ownership.  

14.6.1. Survey respondents commented that distinguishing enfranchisement rights 
in this manner would further undermine the overriding objective of the new 
regime, in attempting to simplify and standardise the enfranchisement 
process.55  

 
14.7. In addition, CILEx is mindful that reforms to the enfranchisement regime must be 

careful not to collectively group commercial investors into one singular category when 
attempting to standardise rights and procedures.  

14.7.1. Respondents pointed out throughout the survey that whilst there may be 
larger commercial investors holding many properties within their profile, there 
still exists small to medium enterprises and, in the case of buy-to-let investment, 
individuals, who choose to utilise their properties in a commercial manner. In 

                                                           
53 Member comments included: “Why should buy to let be any different? The original price is no different.”; 
“Irrespective of your views on BTL, consumers must be treated fairly and the same”; “There should be no 
differentiation. It would be seen as unfair.” 
54 Please see para 8.29 above. 
55 Member comments included: “The calculations represent the loss to the landlord. Also, it would complicate 
collective enfranchisement where there is a mix of ownership, and where properties are bought and sold during 
the process, and there is not always a clear distinction e.g. owners who later let out their properties.”; “I think that 
setting an addition layer of complexity will only undo the standardisation process.” 
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such scenarios, the imbalance in bargaining power (the main policy position 
justifying the decision to treat commercial and residential leaseholders 
differently), becomes less apparent, as to does the rationale for differential 
treatment.  

 
 
110. We invite the views of consultees as to whether the treatment of ground rent 
reviews in any valuation methodology should be restricted in any of the ways set out 
at paragraphs 15.59 to 15.66. 
 
14.8. 41.86% of survey respondents had indicated that if a simple formula was introduced, it 

should be based on a multiple of the ground rent (e.g.: ten times the ground rent).  
14.8.1. However, given the proposals rightly put forward by MHCLG to cap ground 

rents at £10 (published following our survey results), it is recognised that this 
simple formula would no longer be suitable as it would have the effect of 
rendering the premium for all properties (irrespective of their location, size and 
market value) as of an equivalent price.56 

14.8.1.1. CILEx welcomes MHCLG’s proposition for ground rent caps, urging 
enfranchisement reforms to be considered alongside all such relevant 
proposals.   

14.8.2. In addition, CILEx acknowledges (as identified by the Law Commission),57 
that using a multiple of the ground rent to calculate premiums would pose very 
real risks to existing leaseholders facing doubling ground rents/ground rents 
imposed in an arbitrary manner. In such circumstances, this methodology would 
be likely to obscure the premium and lead to perverse outcomes in practice. 
More to the point, this methodology would only exacerbate current issues of 
leaseholders being charged excessive rents; preventing those most in need of 
exercising their enfranchisement rights from doing so, and placing landlords in a 
greater position for evading the enfranchisement process.  

14.8.3. CILEx thereby agrees that whilst ground rent may have a place within the 
valuation methodology,58 it is necessary that there are restrictions in place to 
protect those currently struggling with onerous rent terms within calculations.  

 

111. We invite the views of consultees as to whether capitalisation rates for 
enfranchisement valuations should be prescribed and, if so:  

(1) how;  
(2) by whom;  
(3) how often; and  
(4) in respect of what different types of interest. 

 
14.9. 67.44% of survey respondents agreed or strongly agreed that, if options based on the 

current valuation methodology were adopted, standardised rates should be prescribed 
for Capitalisation Rates.  

14.9.1. However, it was pointed out that the practicality of doing so may be rather 
difficult given the variance in house prices across England and Wales.  

                                                           
56 In line with the suggestion put forward by the Private Members’ Bill, this would have the effect of rendering that 
all new leases could be enfranchised at a premium of £100, an absurdly low figure in the case of many 
properties.   
57 Consultation paper, para 15.49. 
58 One survey respondent suggested that the valuation methodology be calculated as: “a fixed percentage less a 
deduction (up to a max/min) which takes account of the number of years that an applicant has paid ground rent - 
akin to R[ight] T[o] B[uy].” 
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14.9.2. It was further emphasised that upon standardising capitalisation rates, a 
consensus would need to be found between the relevant professional bodies to 
determine rates which were both realistic and sensible. 

 

14.10. CILEx emphasises that where capitalisation rates are standardised, periodic reviews 
shall be essential to future-proofing leasehold law and ensuring that the valuation 
methodology remains up to date with the evolution of the property market. The 
manner in which periodic reviews are conducted needs to be transparent and well 
known to conveyancers, leaseholders and landlords well in advance, so that the 
impact that they might have on transactions in progress are mitigated and all parties 
are made aware of how their rights and interest might be impacted.   

14.10.1. Suggestions were put forward for capitalisation rates to be periodically 
reviewed against the property value index or the retail price index.59  

 
14.11. CILEx would additionally like to draw the Law Commission’s attention to the fact that 

the MHCLG’s proposals for standardising ground rents, shall in turn be likely to 
standardise capitalisation rates in future. Accordingly, the impact of MHCLG’s 
proposals must once again be considered when developing this new regime. 

 

112. We invite the views of consultees as to whether deferment rates for 
enfranchisement valuations should be prescribed and, if so:  

(1) how;  
(2) by whom;  
(3) how often; and  
(4) in respect of which geographical areas. 

 
14.12. Whilst there were only very few survey respondents who disagreed with 

standardisation of deferment rates (13.33%), just over half of all respondents were 
unsure about this proposal.  

 

113. We invite the views of consultees as to whether relativity or a no Act deduction 
should be prescribed for enfranchisement valuations and, if so:  

(1) how;  
(2) by whom;  
(3) how often;  
(4) in respect of which geographical areas; and  
(5) whether the 80-year cut-off should be removed 

 
14.13. 71.43% of survey respondents preferred Option 2A amongst options based on the 

current valuation methodology, i.e.: that standardised rates should be prescribed and 
supplemented with the removal of marriage value from calculations.  

14.13.1. 71.11% of survey respondents welcomed the removal of marriage value 
irrespective of whether a simple formula (Option 1), or, options based on the 
current valuation methodology (Option 2), are adopted.  

                                                           
59 24% of comments identified RPI as a suitable index to review standardised capitalisation rates against. 
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14.13.2. Accordingly, in either case, CILEx members showed support for eradicating 
marriage value, and thereby the requirement for calculating relativity.  
 

14.14. Should requirements for calculating relativity be retained, CILEx welcomes proposals 
for this to be set to a fixed relativity model. This shall help to simplify the valuation 
methodology, eliminate cause for disputes and help to improve consumer awareness 
around the costs involved within the enfranchisement process.  

14.14.1. 62.22% of survey respondents agreed or strongly agreed that where this is 
the case, there should be a set relativity model used to overcome discrepancies 
over premium values. 

 

114. We invite the views of consultees as to whether the possible right to hold over 
at the end of a long lease should be disregarded on an enfranchisement valuation. 
 
14.15. CILEx has not obtained any member data on this point.  

 

115. We invite the views of consultees as to whether a discount for leaseholder’s 
improvements on an enfranchisement valuation should be retained. 

14.16. CILEx recognises that calculating discounts for leaseholder improvements may add 
complexity to the valuation methodology, however finds that this variable needs to be 
taken into account when calculating premiums in acknowledgement of the time, costs 
and efforts that a leaseholder will have invested into the property (an investment for 
the benefit of both the landlord and leaseholder). This is provided that said 
improvements were within the ambit of the leaseholder agreement.  

 

116. We invite the views of consultees as to whether it should be possible for 
leaseholders to elect to accept a restriction on development to prevent development 
value from being payable as part of an enfranchisement valuation. 

14.17. CILEx provisionally accepts this proposal, provided that it is possible to release the 
restriction at a later date where both parties consent. 

 

117. We invite the views of consultees as to which, if any, of the valuation options we 
have discussed (set out at Options 2A to C in Chapter 15) are preferable and, so far 
as any preferred option contains a range of possible reforms, which of those reforms 
should be adopted. 
 
14.18. As previously articulated in response to question 113, 71.43% of survey respondents 

were of the opinion that (where options based on the current valuation methodology 
are adopted) standardised rates should be prescribed and marriage value removed 
from premium calculations. Accordingly, our members showed strong support in 
favour of option 2A: term and reversion with prescription of rates. 
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118. We invite the views of consultees as to the desirability of an online calculator for 
enfranchisement valuations and the types of claim for which it could be appropriate. 
 
14.19. 74.42% of survey respondents agreed or strongly agreed that standardising rates 

could allow for the use of an online valuation calculator and indicated that this would 
be desirable for a range of reasons.  

14.19.1. 38% of survey comments identified that an online calculator would improve 
the accessibility and simplicity of calculating premiums for all involved. It was 
acknowledged that this would be a particularly useful tool for conveyancers who 
are usually the first to be contacted on valuation matters despite the fact that 
valuations lie outside their remit, and within the duties of a valuation expert.  

14.19.2. The use of an online calculator was additionally recognised for the benefits it 
could have on improving client relationships, along with expediting processes, 
improving consumer awareness around costs, and helping to manage 
expectations (provided that additional unforeseen costs are not then later 
incurred).60 
 

14.20. However, survey respondents did caution against sole reliance on online calculators, 
emphasising that valuations would still need to be cross referenced by a practising 
surveyor. Accordingly, CILEx agrees with the proposals put forward, however 
emphasises that landlords and leaseholders would need to be made aware of the fact 
that the online calculator provides only an indicative value.   

 

119. How and to what extent has the current methodology for calculating premiums 
payable on enfranchisement slowed down, prevented or made more costly the 
exercise of enfranchisement rights? 
 
14.21. CILEx members identified the method for calculating premiums as the third most 

problematic issue with the current enfranchisement regime.  
14.21.1. Survey comments identified the current methodology as complex, lengthy, 

expensive, litigious and unclear for consumers to understand.  
14.21.2. This coupled with issues around consumer awareness of enfranchisement 

costs, were identified to have led to problems of consumer expectation when 
entering into an enfranchisement claim. Worryingly, these skewed expectations 
were identified as contributing to the influx in consumers purchasing their 
properties as leasehold, unaware of the cost implications for doing so.61 

 

120. We have set out the following options for the reform of valuation:  
(1) the adoption of a simple formula; and  

                                                           
60 Member comments included: “Simple for everyone to use. Generally, it is the conveyancer rather than any 
other party that is first approached by a homeowner on the topic and matters of value are not something that a 
conveyancing lawyer is able to advise upon in the main.”; “This would help tenants understand the process and 
likely costs better and reduce negotiation and in turn costs”; “In principal this seems like a good idea, but if 
additional costs are incurred frustration of client's is highly likely.” 
61 Anecdotal data obtained through survey findings included: “I have found that the public expect to upgrade to a 
freehold for very small cost, i.e.: not more than £5,000 and very little legal cost so that from the outset the 
expectation is not close to the reality.” 
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(2) options based on current valuation methodology, involving different 
combinations of current valuation components and/or the prescription of certain 
rates.  

To what extent would each of these options reduce the duration and cost of the 
enfranchisement process, and the number of disputes arising? 
 
14.22. Comments from survey respondents articulated that both of these options would be 

favourable to the current situation, as they would be capable of providing clearer and 
more simple formulae for calculating premiums. In turn, this could reduce the time and 
costs for both parties engaged in an enfranchisement claim, as well as helping 
conveyancers to better manage their client’s cases.  

 
14.23. Of the two options, just over half of all survey respondents indicated that introducing a 

simple formula, that is not based on market value, would be the better option to take. 
Respondents also indicated that this option (Option 1) would be most effective in 
driving premiums down (53.49%) and in avoiding the need for professional valuation 
costs (62.79%). 

14.23.1. Nevertheless, CILEx does recognise that Option 1 was largely preferred on 
the basis of using a multiple of the ground rent; an approach which is no longer 
likely to be practical in light of the welcomed proposals by MHCLG for ground 
rent caps.  

14.23.2. In addition, CILEx recognises concerns raised by some respondents that 
market value cannot be ignored, as this would operate against the nature of a 
premium as essentially the ‘price’ owed for the remaining interest.62 

 

121. We welcome evidence as to the likely impact of the possible valuation 
methodologies set out in Chapter 15 on different sectors of the economy – in 
particular, the institutional investment sector, the charitable sector and the leasehold 
market (for both owner-occupiers and buy-to-let leaseholders). 
 
14.24. As a professional body for Chartered Legal Executive lawyers, CILEx has not 

obtained data on the impacts that the proposed valuation methodologies might have 
on different sectors within the economy. 

 

122. We welcome evidence as to:  
(1) the proportion of existing leases which are currently eligible for section 9(1) 
valuations; and  
(2) the likely impact on landlords and leaseholders of (a) retaining the section 
9(1) valuation methodology for a limited period, or (b) replacing it with a 
simplified valuation methodology. 

 
14.25. CILEx has not gathered any quantifiable data on this point. 

 

                                                           
62 Member comments included: “Market value is still a factor in calculating the landlord's loss.”; “I don't know if 
enough about the current formula as it’s so complicated to give an informed response but paying the same for a 
property valued at £80,000 or £800,000 doesn't seem fair if you ignore market value.”; “Option 1 would be ideal 
but would be unfair to landlords. Option 2 is therefore likely to be fairer.” 
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123. We welcome evidence as to the likely impact on the leasehold market (and 
wider housing market) of differentiating between classes of enfranchising 
leaseholder (for example, those who occupy the property as a residence and those 
who do not) in respect of the premium payable. 
 
14.26. Please refer back to CILEx’s response to question 109.  

14.26.1. Distinguishing between different classes of enfranchising leaseholder runs 
the risk of distorting the market and altering land prices on the arbitrary basis of 
party identity as opposed to the land interest itself. Furthermore, there are likely 
to be practical difficulties in the context of mixed ownership properties, which 
could run the risk of unfairly discriminating against these types of premises. 
 

124. We welcome evidence as to the costs, benefits and practicalities of constituting 
and maintaining a body whose function is to prescribe certain rates for a reformed 
valuation methodology. 
 
14.27. Should options based on the current valuation methodology be implemented, CILEx 

welcomes the proposal for creating a body tasked with routinely prescribing 
standardised rates for valuation. This shall ensure that the valuation methodology is 
future-proofed; an important element of leasehold reforms in light of observations that 
the current law is archaic. To prevent the law from falling foul of this same fault in 
future, it is thereby imperative that mechanisms are in place so that a repeat overhaul 
of the leasehold sector is not once again warranted.  

 

125. We welcome evidence as to the costs, benefits and practicalities of setting up 
and maintaining an online valuation calculator. 
 
14.28. Please refer back to CILEx’s response to question 118 as to the benefits of these 

proposals.  
 

14.29. Whilst CILEx has not obtained direct findings with regards to costs or practicality, it is 
assumed that this should not be difficult or costly providing that the new formulae 
adopted has been clearly laid out.  
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Consultation Question 110. 
15.67 We invite the views of consultees as to whether the treatment of ground rent reviews 
in any valuation methodology should be restricted in any of the ways set out at 
paragraphs 15.59 to 15.66. 

Ground rent should not be used as the primary indicator in valuation 
methodology in cases where the property has been purchased under the ‘right to 
buy’ scheme (because such ground rents are fixed at £10) or in other cases where 
a very low ground rent is charged Ground rent should not be used as the 
primary indicator in valuation methodology in cases where the property has 
been purchased under the ‘right to buy’ scheme (because such ground rents are 
fixed at £10) or in other cases where a very low ground rent is charged (note that 
in buildings where some leases have been granted under the ‘right to buy’ 
scheme and others on a ‘voluntary’ basis, the ‘voluntary’ leases will generally 
have been granted on similar basis, ie also at a ground rent of £10 pa). An 
approach as proposed in option 1A would take no account of the value of the 
property and would effectively fix the lease extension premium at, for instance, a 
nominal £100, representing a considerable loss to the value of the landlord’s 
freehold reversion. An approach as proposed in option 1A would take no account 
of the value of the property and would effectively fix the lease extension 
premium at, for instance, a nominal £100, representing a considerable loss to the 
value of the landlord’s freehold reversion. 

Extract from Consultation response: City of London Corporation
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An approximation might be by reference to capital value of a building.  When this category 
was assessed, it related to a relatively small cohort of lower value houses on the central 
London Estates we have detailed knowledge of.  

Q.108. We invite the views of consultees as to:

(1) whether a separate, simplified valuation regime should be created for low value
and/or straightforward enfranchisement claims; and

(2) how such low value and/or straightforward claims should be identified.

We agree with this proposal in principle.  We believe that all leases of 125 years and over with 
fixed or stepped reviews should fall within this regime.   

We do not believe this would be appropriate for collective claims, or shorter reversions in 
central London. 

Q.109, Do consultees consider it desirable to seek to treat commercial investors
differently from owner-occupier leaseholders in respect of the premium payable for the
exercise of enfranchisement rights?
If so:

(1) do consultees consider that it might be possible to distinguish between such
leaseholders:
(a) by reference to whether the leaseholder is exercising enfranchisement rights for the
first time;
(b) by reference to whether the leaseholder is exercising enfranchisement
rights in respect of his or her only or main home; or
(c) by some other means?
(2) how might the valuation methodology be varied so as to produce different
premiums for different types of leaseholder?

This removes rights that exist and might restrict the ability of leaseholders who cannot afford 
to extend their leases to sell them. 

Q 110:  Should Ground Rent Reviews be restricted 

The consultation is clear around the concerns emanating from the housebuilder/ ground rent 
investor model.  Where leaseholders have been misled, there may be a case for this. 

In central London buyers are sophisticated and onerous ground rents are relatively rare. 
Hardship is correspondingly rare in a central London situation, where we generally see 
wealthy and well-advised leaseholders. 

Q. 111.  Should Capitalisation Rates for enfranchisement valuations be prescribed and,
if so, how, by whom, how often and in respect of what different types of interest.

We do not oppose this, but the rates should reflect the attributes of the property asset.  Rates 
in central London are reasonably well established. 

Q.112. Should deferment rates for enfranchisement valuations be prescribed and, if so,
how, by whom, how often and in respect of which geographical areas.

Arguably Sportelli, by ascribing a UK wide rate in a case concerning central London evidence 
has caused some of the problems we see from the housebuilding sector.  It has perhaps 
underwritten investment values outside of central London as a result and may have caused 
pension funds and other institutions to overpay for these assets.   
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We do not oppose prescription in this area. We do not believe there is any rationale for 
ascribing a higher deferment rate than Sportelli for central London.  We believe it might be 
prudent for the relevant body to consider outer London and other regional locations separately.  
The body should ensure it has the requisite skills and balance to arrive at fair and independent 
determinations.  It might be sensible to consider the matter following obvious market 
corrections and certainly more frequently than the 12 years that have passed since Sportelli.   
 
Q.113. Should relativity or a No Act deduction be prescribed for enfranchisement 
valuations and, if so, how, by whom, how often, in respect of which geographical areas 
and whether the 80 year cut-off should be removed. 
 
Gerald Eve graph has become the market norm for PCL and Mundy determined that it was 
likely to be too high given events since it was created.  Vale Court has given guidance for very 
short unexpired terms.   
 
Outside central London it follows that if deferment rates are relatively higher, the landlord’s 
interest is relatively lower and the leasehold value is relatively higher. 
 
There is no valuation rationale for an 80 year cut-off and marriage value was an important 
component of lease extensions between 80 and 90+ years before its introduction.   
 
Q.114. We invite the views of consultees as to whether the possible right to hold over 
at the end of a long lease should be disregarded on an enfranchisement valuation. 
 
The market has tended to accept that the possible right to hold-over should be disregarded – 
it therefore seems appropriate to disregard this right within the Leasehold enfranchisement 
changes, but we do not think this is necessary.  
 
Q.115. We invite the views of consultees as to whether a discount for leaseholder’s 
improvements on an enfranchisement valuation should be retained. 
 
We consider that such a discount should be retained insofar as those improvements impact 
on the value of the property at the valuation date.  
 
Q.116. We invite the views of consultees as to whether it should be possible for 
leaseholders to elect to accept a restriction on development to prevent development 
value from being payable as part of an enfranchisement valuation. 
 
We agree with this proposal in principle and it would be helpful to specify what compensation 
the landlord should retain on the lifting of the restriction, would could be a percentage of the 
uplift in value.  
 
Q.117.We invite the views of consultees as to which, if any, of the valuation options we 
have discussed (set out at Options 2A to C in Chapter 15) are preferable and, so far as 
any preferred option contains a range of possible reforms, which of those reforms 
should be adopted. 
 
We consider that the current valuation basis which has been extensively tested at law should 
remain.  We are open to prescription of rates if these can be fairly and transparently 
determined by an appropriately constituted body. A variation in the valuation basis against the 
background of leasehold reform legislation and case law, would seem unfair and 
inappropriate.   
 
Q.118. We invite the views of consultees as to the desirability of an online calculator 
for enfranchisement valuations and the types of claim for which it could be appropriate. 
 
This may be appropriate and helpful for lower value and more straightforward claims. 
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Q.119. How and to what extent has the current methodology for calculating premiums 
payable on enfranchisement slowed down, prevented or made more costly, the 
exercise of enfranchisement rights? 
 
We have no control version of enfranchisement against which to make an observation against 
this question. 
 
Q.120. We have set out the following options for the reform of valuation: 
(1) the adoption of a simple formula; and 
(2) options based on current valuation methodology, involving different combinations 
of current valuation components and/or the prescription of certain rates  
To what extent would each of these options reduce the duration and cost of the 
enfranchisement process, and the number of disputes arising? 
 
Option 1 creates wildly unfair outcomes for central London assets from a freeholder 
perspective. 
 
Option 2 following present logic, perhaps with elements of prescription is more fair and may 
speed up the enfranchisement process.  Care will need to be taken to ensure that there are 
incentives for both parties to proceed with a claim once it has been made. 
 
Q.121. We welcome evidence as to the likely impact of the possible valuation 
methodologies set out in Chapter 15 on different sectors of the economy – in particular, 
the institutional investment sector, the charitable sector and the leasehold market (for 
both owner-occupiers and buy-to-let leaseholders). 
 
We believe the only fair outcome in a compulsory purchase situation is to follow the present 
methodology. The possible valuation methodologies that do not follow the present 
methodology are variations of making the enfranchisement price cheaper, to a greater of 
lesser extent, and we believe them to be unfair.   
 
Pursuing an option which makes the enfranchisement price cheaper, will result in a one-off 
transfer of equity from present freeholders to present leaseholders.  For central London, which 
is a market that is overrepresented by overseas investors, there may be a resulting leakage 
of wealth out of the UK. 
 
Q.122. We welcome evidence as to: 
(1) the proportion of existing leases which are currently eligible for section 9(1) 
valuations; and 
(2) the likely impact on landlords and leaseholders of (a) retaining the section 9(1) 
valuation methodology for a limited period, or (b) replacing it with a simplified valuation 
methodology. 
 
Our knowledge in this is limited to central London, where such claims are now increasingly 
rare. 
  
Q.123. We welcome evidence as to the likely impact on the leasehold market (and wider 
housing market) of differentiating between classes of enfranchising leaseholder (for 
example, those who occupy the property as a residence and those who do not) in 
respect of the premium payable. 
 
This will remove rights that already exist and may limit the ability of existing leaseholders to 
sell their assets. 
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Question 107 

No comment. 

Question 108 

Whilst the Law Commission should defer to the expert valuers, we would comment that we can see the 
merits in a separate, simplified valuation regime to apply to low value/straightforward enfranchisement 
claims. These could be identified by reference to lease length and the ground rent provisions. 

Question 109 

We consider that the proposed reforms are aimed at protecting leaseholders in respect of their homes. We 
recognise why the Law Commission and Government are looking at ways to ensure that commercial 
investors are treated differently from owner occupiers in respect of the premium payable when exercising 
enfranchisement rights. We do however consider that it will be challenging to establish ways to treat 
commercial investors differently from owner occupiers. 

We would comment as follows: 

 The Law Commission would need to consider a criterion/test in order to establish whether a
leaseholder fits the definition of a commercial investor. Defining a commercial investor will not be
straightforward.

 On receipt of a claim, there will need to be a mechanism in place where landlords can easily identify
whether the leaseholders comes within the definition of a commercial investor or not. One approach
would be to include a declaration on the Claim Notice requiring the tenant to make a declaration as
to whether or not they are an owner occupier.

 Thought needs to be given as to the circumstances where a claim is made by an owner occupier but
before completion of the new lease, the claim is assigned to an investor (which commonly happens
with short leases) and the leaseholder becomes a commercial investor. In these circumstances, should
the leaseholder be required to pay a higher premium? If so, how could this requirement be enforced
during the statutory process? All these things need to be considered further.

 In our experience, there is a market for investors who take short leases which are often bought for
cash because they are not easily mortgageable. There are sellers who rely on investors to purchase
such leasehold interests. If these investors were to be treated differently under the new regime, that
could prejudice leaseholders in the market seeking to dispose of shorter leases and could result in
such leasehold interests being unsaleable.

 There is however a positive impact to be achieved by differentiating between commercial and
non-commercial investors if the Government wishes to restrict overseas investors especially within
the London market to make properties more affordable for domestic leaseholders.

Extract from Consultation response: CMS 
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Lastly, we think that great care should be taken to ensure that student accommodation blocks and PRS units 
as well as care homes that are let are not unduly burdened by these enfranchisement rights. There would be 
a significant impact on the market for these types of schemes if they were at risk of enfranchisement claims 
in the future. This may lead to lack of product and lack of development from the private sector. 
 
Question 110 
 
No comment.  
 
Question 111 
 
No comment. 
 
Question 112 
 
No comment.  
 
Question 113 
 
No comment.  
 
Question 114 
 
No comment.  
 
Question 115 
 
No comment.  
 
Question 116 
 
No comment.  
 
Question 117 
 
No comment.  
 
Question 118 
 
No comment.  
 
Question 119 
 
No comment.  
 
Question 120 
 
No comment.  
 
Question 121 
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No comment.  

Question 122 

No comment.  

Question 123 

No comment. 

Question 124 

No comment.  

Question 125 

No comment.  
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Question 107: 
We invite the views of consultees as to: 

1. whether the section 9(1) valuation methodology should be retained indefinitely or temporarily, and if
so for how long; or

2. whether the section 9(1) valuation methodology should be replaced with a fixed proportion of a “term
and reversion” valuation or another simplified methodology; and

3. whether the test for whether section 9(1) (or a simplified methodology) applies should be determined:
1. by reference to capital value;
2. by reference to council tax banding;
3. by reference to the location of the property;
4. by reference to an amended version of the current test for leases granted after 1 April 1990 (in other

words, calculating “R” under section 1(1)(a)(ii) of the 1967 Act); or
5. by some other means.

The premium calculation should be as follows:-

1. the value of an equivalent freehold at the time of grant of the lease; less
2. the premium paid for the lease; multiplied by
3. the change in RPI between the date of the current lease and the application date;

less
4. the ground rent paid since the grant of the lease.

Extract from Consultation response: The Conveyancing Association
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Question 108: 
We invite the views of consultees as to: 

1. whether a separate, simplified valuation regime should be created for low value and/or straightforward 
enfranchisement claims; and 

2. how such low value and/or straightforward claims should be identified.  
 

1. Yes. 
2. These should be based on the unexpired term of the lease. 

 
Question 109: 
Do consultees consider it desirable to seek to treat commercial investors differently from owner-
occupier leaseholders in respect of the premium payable for the exercise of enfranchisement rights? 
 
Answer:  No 
 
If so: 

1. Do consultees consider that it might be possible to distinguish between such leaseholders: 
1. by reference to whether the leaseholder is exercising enfranchisement rights for the first time; 
2. by reference to whether the leaseholder is exercising enfranchisement rights in respect of his or her 

only or main home; or 
3. by some other means? 
2. How might the valuation methodology be varied so as to produce different premiums for different 

types of leaseholder? 
Question 110: 
We invite the views of consultees as to whether the treatment of ground rent reviews in any valuation 
methodology should be restricted in any of the ways set out at paragraphs 15.59 to 15.66. 
 
We would support a simple methodology which can be incorporated into an online calculator. 
 
Question 111: 
We invite the views of consultees as to whether capitalisation rates for enfranchisement valuations 
should be prescribed and, if so: 

1. how; 
2. by whom; 
3. how often; and 
4. in respect of what different types of interest. 

 
Yes, by the Treasury annually. 
 
Question 112: 
We invite the views of consultees as to whether deferment rates for enfranchisement valuations 
should be prescribed and, if so: 

1. how; 
2. by whom; 
3. how often; and 
4. in respect of which geographical areas. 

 
Yes, by the Treasury annually for all geographic areas. 
 
Question 113: 
We invite the views of consultees as to whether relativity or a no Act deduction should be prescribed 
for enfranchisement valuations and, if so: 

1. how; 
2. by whom; 
3. how often; 
4. in respect of which geographical areas; and 
5. whether the 80-year cut-off should be removed. 
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These should no longer play a part in valuations, it is a construct solely to benefit landlords and one 
which is alienating leaseholds and will continue to create a ticking time bomb for leaseholders unless 
it is removed from valuations. 
 
Question 114: 
We invite the views of consultees as to whether the possible right to hold over at the end of a long 
lease should be disregarded on an enfranchisement valuation. 
 
It should be disregarded. 
 
Question 115: 
We invite the views of consultees as to whether a discount for leaseholder’s improvements on an 
enfranchisement valuation should be retained. 
 
It should be, it is unfair that a leaseholder has to pay a premium for their property, then has to pay 
ground rent and then has to pay a further premium to extend or enfranchise and that premium should 
not be increased because of their improvements to the property. 
 
Question 116: 
We invite the views of consultees as to whether it should be possible for leaseholders to elect to 
accept a restriction on development to prevent development value from being payable as part of an 
enfranchisement valuation. 
Please share your views below 
 
Development value is a fantasy under the current regime as the likelihood of all the leases reaching 
the requisite term at the same time is virtually impossible.  The leaseholder has already paid for the 
property many times over through the original premium and ground rents.  The landlord benefitted 
from the original development value and should not expect to receive a further payment for the 
potential should this ever come about. 
 
Question 117: 
We invite the views of consultees as to which, if any, of the valuation options we have discussed (set 
out at Options 2A to C in Chapter 15) are preferable and, so far as any preferred option contains a 
range of possible reforms, which of those reforms should be adopted. 

2A: term and reversion without prescription of rates 2A: term and reversion with prescription of 

rates 2B: term and reversion, plus marriage and hope value without prescription of rates 2B: 

term and reversion, plus marriage and hope value with prescription of rates 2C: term and 
reversion, plus marriage and hope value, plus additional value 
Question 118: 
We invite the views of consultees as to the desirability of an online calculator for enfranchisement 
valuations and the types of claim for which it could be appropriate. 
 
An online calculator would be extremely helpful to the consumer for all claims. 
 
 
Question 119: 
How and to what extent has the current methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made more costly the exercise of enfranchisement 
rights? 
 
From the outside it would appear that over the years more and more sophisticated valuation models 
have been applied, many of which have no place in residential long leases but have been passed 
around the valuation industry once they have been accepted by a leaseholder.  The reason for this is 
professional negligence claims in that that once it has been accepted as the norm it would risk a claim 
if not including the additional add on in future valuations and put their professional indemnity policy at 
risk. 
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A lease extension or enfranchisement is a distressed purchase with a lay leaseholder with a low 
bargain position at one end and a sophisticated professional Freeholder blocking the way to a sale or 
remortgage until the deal is done.   
 
The costs and delays have got out of control and history shows that this is cyclical and requires 
Government control to bring the bargaining positions back into balance. 
 
Question 120: 
We have set out the following options for the reform of valuation: 

1. the adoption of a simple formula; and 
2. options based on current valuation methodology, involving different combinations of current valuation 

components and/or the prescription of certain rates. 
To what extent would each of these options reduce the duration and cost of the enfranchisement 
process, and the number of disputes arising? 
 
Common sense dictates that these would have a positive impact on duration, cost and disputes. 
 
Question 121: 
We welcome evidence as to the likely impact of the possible valuation methodologies set out in 
Chapter 15 on different sectors of the economy – in particular, the institutional investment sector, the 
charitable sector and the leasehold market (for both owner-occupiers and buy-to-let leaseholders). 
 
We do not have this information. 
 
Question 122: 
We welcome evidence as to: 

1. the proportion of existing leases which are currently eligible for section 9 (1) valuations; and 
2. the likely impact on landlords and leaseholders of (a) retaining the section 9(1) valuation methodology 

for a limited period, or (b) replacing it with a simplified valuation methodology. 
 
We do not have this information. 
 
Question 123: 
We welcome evidence as to the likely impact on the leasehold market (and wider housing market) of 
differentiating between classes of enfranchising leaseholder (for example, those who occupy the 
property as a residence and those who do not) in respect of the premium payable. 
 
We do not have this information. 
 
Question 124: 
We welcome evidence as to the costs, benefits and practicalities of constituting and maintaining a 
body whose function is to prescribe certain rates for a reformed valuation methodology. 
 
We do not have this information. 
 
Question 125: 
We welcome evidence as to the costs, benefits and practicalities of setting up and maintaining an 
online valuation calculator. 
 
We do not have this information. 
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Consultation Question 107 

168. We invite the views of consultees as to:

Extract from Consultation response: Fieldfisher LLP
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(1) whether the section 9(1) valuation methodology should be retained indefinitely or 
temporarily, and if so for how long; or 

(2) whether the section 9(1) valuation methodology should be replaced with a fixed 
proportion of a "term and reversion" valuation or another simplified methodology; and 

(3) whether the test for whether section 9(1) (or a simplified methodology) applies should be 
determined: 

(a) by reference to capital value; 

(b) by reference to council tax banding; 

(c) by reference to the location of the property; 

(d) by reference to an amended version of the current test for leases granted after 1 
April 1990 (in other words, calculating "R" under section 1(1)(a)(ii) of the 1967 
Act); or 

(e) by some other means. 

Paragraph 15.25 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 108 

169. We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created for low value and/or 
straightforward enfranchisement claims; and 

(2) how such low value and/or straightforward claims should be identified.  

Paragraph 15.29 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 109 

170. Do consultees consider it desirable to seek to treat commercial investors differently from owner-
occupier leaseholders in respect of the premium payable for the exercise of enfranchisement 
rights? 

Paragraph 15.37 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

171. If so: 

(1) do consultees consider that it might be possible to distinguish between such 
leaseholders: 

(a) by reference to whether the leaseholder is exercising enfranchisement rights for 
the first time; 

(b) by reference to whether the leaseholder is exercising enfranchisement rights in 
respect of his or her only or main home; or 
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(c) by some other means? 

(2) how might the valuation methodology be varied so as to produce different premiums for 
different types of leaseholder? 

Paragraph 15.38 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 110 

172. We invite the views of consultees as to whether the treatment of ground rent reviews in any 
valuation methodology should be restricted in any of the ways set out at paragraphs 15.59 to 
15.66. 

Paragraph 15.67 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 111 

173. We invite the views of consultees as to whether capitalisation rates for enfranchisement 
valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of what different types of interest. 

Paragraph 15.71 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 112 

174. We invite the views of consultees as to whether deferment rates for enfranchisement valuations 
should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of which geographical areas. 

Paragraph 15.75 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 
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Consultation Question 113 

175. We invite the views of consultees as to whether relativity or a no Act deduction should be 
prescribed for enfranchisement valuations and, if so: 

(1) how; 

(2) by whom; 

(3) how often; 

(4) in respect of which geographical areas; and 

(5) whether the 80-year cut-off should be removed. 

Paragraph 15.79 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 114 

176. We invite the views of consultees as to whether the possible right to hold over at the end of a 
long lease should be disregarded on an enfranchisement valuation. 

Paragraph 15.83 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 115 

177. We invite the views of consultees as to whether a discount for leaseholder's improvements on 
an enfranchisement valuation should be retained. 

Paragraph 15.86 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 116 

178. We invite the views of consultees as to whether it should be possible for leaseholders to elect to 
accept a restriction on development to prevent development value from being payable as part of 
an enfranchisement valuation. 

Paragraph 15.91 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 117 

179. We invite the views of consultees as to which, if any, of the valuation options we have discussed 
(set out at Options 2A to C in Chapter 15) are preferable and, so far as any preferred option 
contains a range of possible reforms, which of those reforms should be adopted. 

Paragraph 15.103 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 
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Consultation Question 118 

180. We invite the views of consultees as to the desirability of an online calculator for 
enfranchisement valuations and the types of claim for which it could be appropriate. 

Paragraph 15.107 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 119 

181. How and to what extent has the current methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made more costly the exercise of enfranchisement 
rights? 

Paragraph 15.108 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 120 

182. We have set out the following options for the reform of valuation:  

(1) the adoption of a simple formula; and 

(2) options based on current valuation methodology, involving different 
combinations of current valuation components and/or the prescription of certain rates. 

To what extent would each of these options reduce the duration and cost of the enfranchisement 
process, and the number of disputes arising? 

Paragraph 15.109 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 121 

183. We welcome evidence as to the likely impact of the possible valuation methodologies set out in 
Chapter 15 on different sectors of the economy - in particular, the institutional investment sector, 
the charitable sector and the leasehold market (for both owner-occupiers and buy-to-let 
leaseholders). 

Paragraph 15.110 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 122 

184. We welcome evidence as to: 

(1) the proportion of existing leases which are currently eligible for section 9(1) 
valuations; and 

(2) the likely impact on landlords and leaseholders of (a) retaining the section 9(1) 
valuation methodology for a limited period, or (b) replacing it with a simplified 
valuation methodology. 

Paragraph 15.111 
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Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 123 

185. We welcome evidence as to the likely impact on the leasehold market (and wider housing 
market) of differentiating between classes of enfranchising leaseholder (for example, those who 
occupy the property as a residence and those who do not) in respect of the premium payable. 

Paragraph 15.112 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 124 

186. We welcome evidence as to the costs, benefits and practicalities of constituting and maintaining 
a body whose function is to prescribe certain rates for a reformed valuation methodology. 

Paragraph 15.113 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 

Consultation Question 125 

187. We welcome evidence as to the costs, benefits and practicalities of setting up and maintaining 
an online valuation calculator. 

Paragraph 15.114 

Response  This is a valuation question and is outside our area of expertise (as a firm of solicitors). 
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Consultation Question 107. 15.25 We invite the views of consultees as to: 
(1) whether the section 9(1) valuation methodology should be retained indefinitely or 
temporarily, and if so for how long; or
(2) whether the section 9(1) valuation methodology should be replaced with a fixed
proportion of a “term and reversion” valuation or another simplified methodology; and
(3) whether the test for whether section 9(1) (or a simplified methodology) applies
should be determined: 
(a) by reference to capital value;
(b) by reference to council tax banding;
(c) by reference to the location of the property;
(d) by reference to an amended version of the current test for leases granted after 1
April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) of the 1967 Act); or 
(e) by some other means.

Anything that makes the process easier and transparent would be welcomed.

Consultation Question 108. 15.29 We invite the views of consultees as to: 
(1) whether a separate, simplified valuation regime should be created for low value
and/or straightforward enfranchisement claims; and
(2) how such low value and/or straightforward claims should be identified. 

Consultation Question 109. 15.37 Do consultees consider it desirable to seek to treat 
commercial investors differently from owner-occupier leaseholders in respect of the 
premium payable for the exercise of enfranchisement rights?
15.38 If so: 

Extract from Consultation response: Federation of Private Residents' Associations 1954



 

  

(1) do consultees consider that it might be possible to distinguish between such 
leaseholders:  
(a) by reference to whether the leaseholder is exercising enfranchisement rights for the 
first time;  
(b) by reference to whether the leaseholder is exercising enfranchisement rights in 
respect of his or her only or main home; or  
(c) by some other means?  
(2) how might the valuation methodology be varied so as to produce different premiums 
for different types of leaseholder?   
 
Yes 
 
Consultation Question 110. 15.67 We invite the views of consultees as to whether 
the treatment of ground rent reviews in any valuation methodology should be restricted 
in any of the ways set out at paragraphs 15.59 to 15.66.  
 
Anything that makes the process easier and transparent would be welcomed. 
 
Consultation Question 111. 15.71 We invite the views of consultees as to whether 
capitalisation rates for enfranchisement valuations should be prescribed and, if so:  
(1) how;  
(2) by whom;  
(3) how often; and  
(4) in respect of what different types of interest.   
 
Anything that makes the process easier and transparent would be welcomed. 
 
Consultation Question 112. 15.75 We invite the views of consultees as to whether 
deferment rates for enfranchisement valuations should be prescribed and, if so:  
(1) how;  
(2) by whom;  
(3) how often; and  
(4) in respect of which geographical areas. 
 
Anything that makes the process easier and transparent would be welcomed. 
 
Consultation Question 113. 15.79 We invite the views of consultees as to whether 
relativity or a no Act deduction should be prescribed for enfranchisement valuations and, 
if so:  
(1) how;  
(2) by whom;  
(3) how often;  
(4) in respect of which geographical areas; and  
(5) whether the 80-year cut-off should be removed. 
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Consultation Question 114. 15.83 We invite the views of consultees as to whether 
the possible right to hold over at the end of a long lease should be disregarded on an 
enfranchisement valuation. 
 
 
Consultation Question 115. 15.86 We invite the views of consultees as to whether a 
discount for leaseholder’s improvements on an enfranchisement valuation should be 
retained. 
 
Consultation Question 116. 15.91 We invite the views of consultees as to whether it 
should be possible for leaseholders to elect to accept a restriction on development to 
prevent development value from being payable as part of an enfranchisement valuation. 
 
Consultation Question 117. 15.103 We invite the views of consultees as to 
which, if any, of the valuation options we have discussed (set out at Options 2A to 
C in Chapter 15) are preferable and, so far as any preferred option contains a range 
of possible reforms, which of those reforms should be adopted.  
 
Consultation Question 118. 15.107 We invite the views of consultees as to the 
desirability of an online calculator for enfranchisement valuations and the types of 
claim for which it could be appropriate.  
  
Anything that makes the process easier and transparent would be welcomed. 
 
THE IMPACT OF REFORM  
Consultation Question 119. 15.108 How and to what extent has the current 
methodology for calculating premiums payable on enfranchisement slowed down, 
prevented or made more costly the exercise of enfranchisement rights?  
  
The current system is confusing and complex to the ordinary leaseholder and 
therefore, they need to employ professionals or generally put off from proceeding. 
 
Consultation Question 120. 15.109 We have set out the following options for the 
reform of valuation:  
(1) the adoption of a simple formula; and  
(2) options based on current valuation methodology, involving different 
combinations of current valuation components and/or the prescription of certain 
rates.  
To what extent would each of these options reduce the duration and cost of the 
enfranchisement process, and the number of disputes arising?  
  
We support a simple and straightforward process 
 
Consultation Question 121. 15.110 We welcome evidence as to the likely impact 
of the possible valuation methodologies set out in Chapter 15 on different sectors of 
the economy  
 
– in particular, the institutional investment sector, the charitable sector and the 
leasehold market (for both owner-occupiers and buy-to-let leaseholders).  
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Consultation Question 122. 15.111 We welcome evidence as to:  
(1) the proportion of existing leases which are currently eligible for section 9(1) 
valuations; and  
(2) the likely impact on landlords and leaseholders of (a) retaining the section 9(1) 
valuation methodology for a limited period, or (b) replacing it with a simplified 
valuation methodology.  
 
Consultation Question 123. 15.112 We welcome evidence as to the likely impact 
on the leasehold market (and wider housing market) of differentiating between 
classes of enfranchising leaseholder (for example, those who occupy the property as 
a residence and those who do not) in respect of the premium payable.  
  
Consultation Question 124. 15.113 We welcome evidence as to the costs, 
benefits and practicalities of constituting and maintaining a body whose function is 
to prescribe certain rates for a reformed valuation methodology.  
  
Consultation Question 125. 15.114 We welcome evidence as to the costs, 
benefits and practicalities of setting up and maintaining an online valuation 
calculator.  
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Gerald Eve LLP Responses to CP238 (20 Dec 2018)

Page 5 of 38 

Detailed Responses to Questions raised by the Law Commission 

Chapter 15 (Questions 107 – 125) and Chapter 16 (Questions 126 – 135) 

Chapter 15: Valuation: Options for reform 

(The paragraph numbers provided in brackets after the question numbers 

are the relevant paragraphs of CP238 to which the question relates) 

Consultation Question 107. (Paragraph 15.25)

17.168  We invite the views of consultees as to: 

(1) whether the section 9(1) valuation methodology should be retained indefinitely or

temporarily, and if so for how long; or

(2) whether the section 9(1) valuation methodology should be replaced with a fixed

proportion of a “term and reversion” valuation or another simplified methodology; and 

(3) whether the test for whether section 9(1) (or a simplified methodology) applies

should be determined:

(a) by reference to capital value;

(b) by reference to council tax banding;

(c) by reference to the location of the property;

(d) by reference to an amended version of the current test for leases granted

after 1 April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) of

the 1967 Act); or

(e) by some other means.

Response 

Section 9(1) valuations are recognised to be one of the more, if not the most, complex of all the 

statutory LRA valuations provisions and, given that it applies for the lowest value houses, its 

continued retention places a continued cost and burden on both leaseholder claimants and landlords 

responding to enfranchisement claims made under this section.  The costs and burden are two-fold 

firstly in terms of legal costs incurred by claimants and landlords in identifying that the property in 

question satisfies the relevant financial criteria (rateable value) for Section 9(1) to apply and secondly 

in terms of valuation costs in assessing correctly the relevant complex components of the Section 9(1) 

valuation as applicable to the property in question. 

Extract from Consultation response: Gerald Eve LLP
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The suggestion that the Section 9(1) basis be continued temporarily and then repealed is to be 

supported and a sunset provision of in the order of 5-10 years should provide enough time for those 

remaining leasehold houses for which Section 9(1) applies to be enfranchised. 

 

It is accepted that the benefit to leaseholders qualifying under Section 9(1) is that the valuation 

produces the lowest premiums of all  the statutory basis when applied to the same property, that is for 

Section 9(1), 9(1A) and 9(1C).  In order to replace Section 9(1) with a simplified valuation process,   

we have undertaken modelling that indicates that it is difficult to replicate a Section 9(1) premium 

exactly using a simplified method.  However, we set out below a simplified Suggested Alternative 

valuation model that could be applied (once the sunset period for Section 9(1) has ended), to those 

remaining properties to which Section 9(1) financial criteria would have applied: 

 

a) Capitalise the ground payable for the period to the term date of the lease by applying a similar 

capitalisation rate as would be applicable for the property in question under the current 

Section 9(1) basis. 

 

b) Determine the value of the freehold interest in the property at the date of claim assuming 

vacant possession and disregarding the value of tenants’ improvements (FHVP). 

 

c) Take the freehold vacant possession value determined at (b) and multiply by a percentage 

equivalent to the “site value proportion” prevailing for the location in question, so say 50% for 

location in Greater London and 35% for locations outside Greater London. 

 

d) Defer the “site value” determined at (c) for the period to the term date of the lease by applying 

the relevant Sportelli deferment rate for houses of 4.75% (adjusted if applicable for any 

potential risk of obsolescence for properties outside Greater London). 

 

e) Add the product of (a) and (d) to give the premium payable, plus landlord’s recoverable costs 

as applicable. 

 

In this respect, we provide as Appendix 1 to these Responses a summary table showing the 

calculation of the Section 9(1) premiums payable for a low value house with a freehold vacant 

possession value of £325,000, calculated at 10 yearly intervals from 1 year unexpired up to 140 years 

unexpired.  We have provided two such calculations at the relevant unexpired term intervals, one 

based on a Section 15 rent assessed against a 50% site value proportion and the other with the 

Section 15 rent assessed against a 35% site value proportion. 

 

In comparison to each of these Section 9(1) premiums we have calculated the corresponding 

Suggested Alternative premiums at each unexpired term interval following the methodology set out 
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above.  We have provided one Suggested Alternative (No 1), assuming the freehold reversion is 

reduced to a 50% site value and the other (No 2) assumes the freehold reversion is reduced to a 35% 

site value. 

 

At each unexpired term interval, we have shown the difference between the premium resulting from 

Suggested Alternative No 1 or No 2, with the corresponding Section 9(1) premium and have also 

shown the difference as a percentage of the Section 9(1) premium. 

 

As can be seen from the summary table Suggested Alternative methodologies provide very similar 

premiums to the Section 9(1) basis at most unexpired terms: 

 

a) Assuming a 50% site value, the Suggested Alternative No 1 gives a premium slightly lower 

than Section 9(1) (up to 8% lower) below 50 years unexpired and at 50 years unexpired and 

above, the resulting premium is very slightly higher that the corresponding Section 9(1) 

premium (up to 6.5% higher). 

 

b) Assuming a 35% site value, the Suggested Alternative No 2 gives a premium slightly lower 

than Section 9(1) (up to 14% lower) below 80 years unexpired and above 80 years unexpired 

the resulting premium is very slightly higher that the corresponding Section 9(1) premium (up 

to 2.8% higher). 

 

To the extent that the Suggested Alternative methodology produces a higher premium than Section 

9(1), this would provide an incentive for leaseholders to submit claims under Section 9(1) well before 

the sunset period expires. 

 

In terms of a replacement financial test for the current reliance on rateable values, the above model 

could be applied to properties falling within Council Tax Bands A – E. 

 

 

Consultation Question 108. (Paragraph 15.29) 

17.169  We invite the views of consultees as to: 

 (1)  whether a separate, simplified valuation regime should be created for low value  

  and/or straightforward enfranchisement claims; and 

 (2)  how such low value and/or straightforward claims should be identified. 

 

Response 

 

Our suggestion is that for properties (that is properties falling within the new definition proposed by 

the Commission of Residential Unit), which are located outside Greater London, a simplified valuation 
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regime could be applied for both lease extensions and freehold claims where the claimant leasehold 

interest has more than 125 years unexpired at the date of claim, due to the likely low or nominal value 

of the reversion. 

 

 

In terms of a suitable simplified valuation regime it is suggested that a single multiplier be applied to 

the ground rent passing as at the date of claim.  As to the relevant multiplier to be applied, we suggest 

that regard be paid to the Years Purchase (YP) multiplier applicable for a term of 125 years.  The 

corresponding YPs for 125 years at different capitalisation rates are as follows: 

 

Capitalisation rate (%) YP at 125 years 

3.0 32.5 

3.5 28.1 

4.0 24.8 

4.5 22.1 

5.0 19.9 

5.5 18.1 

6.0 16.6 

6.5 15.4 

7.0 14.3 

7.5 13.3 

8.0 12.5 

8.5 11.8 

9.0 11.1 

9.5 10.5 

10.0 10.0 

 

 

As regards applying a YP multiplier of 10 (capitalisation rate of 10%), this would in practice be the 

same as applying Option 1A as proposed by the Commission and which we note that the Commission 

itself all but rejects for various reasons. 

As to applying a YP based on a capitalisation rate at the other end of the scale, we are aware the the 

recent decision of the FTT in the All Saints Case (case Nos: CHI/21UC/OCE/2017/0026, 0026 & 

0029), in which the FTT determined on the evidence that a capitalisation rate of 3.5% should apply to 

a ground rental income stream reviewed 15 yearly from 2022 adjusted by RPI and payable for some 

125 years calculated from 2007.  The YP based on a rate of 3.5% for 125 years is 28.1. 
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By way of a solution for a simplified methodology we suggest adopting a YP multiplier of 20 to be 

applied to the ground rent passing for properties falling within this category as outlined above.  A YP 

of 20 would equate to a capitalisation rate close to 5%, which we consider to be fair to leaseholders 

and landlords, bearing in mind that it would account for the value any future rent reviews. 

 

We do not consider that the type of simplified approach as suggested above would be appropriate for 

properties located in Greater London, particularly those located in Prime Central London.  Firstly, the 

freehold vacant possession values of properties located in Greater London are such that the present 

value of long deferred reversions (even in the order of 125 years or more) are measurable and could 

not be considered nominal.  For instance, consider a flat located in Greater London with a freehold 

vacant possession value of £1,750,000.  Such a flat in Prime Central London may have a floor area of 

875 sq.ft to 1,000 sq.ft (£2,000 per sq.ft to £1,750 per sq.ft) or over 2,000 sq.ft (£850 per sq.ft) if 

located further out in say Hammersmith.  Whilst the flat would be at the upper end of value in the 

outer London boroughs, it would be a mid to lower midrange flat in Prime Central London, where 

freehold values can exceed £3,000 per sq.ft and a flat with an area of 1,000 sq.ft or below would be at 

the smaller end of the market.  The present value multiplier for 125 years, applying the Sportelli 

deferment rate for flats of 5%, is 0.00225.  Applying that multiplier to the example flat with a freehold 

value of £1,750,000 gives a present value of the freehold reversion in that flat of £3,937.  At 150 

years, the present value multiplier is 0.00066, giving a present value of the reversion of £1,155.  

Those sums are not nominal. 

 

Further, many leases with over 125 years in Prime Central London are for flats which have already 

been subject to completed statutory lease extension claims and as such are subject to peppercorn 

rents.  Were the freehold of such a flat or house to be transferred or a further lease extension to be 

granted, at a premium based on a multiplier of the ground rent passing, the resulting premium would 

be Nil.  Given the values of the long deferred reversions as illustrated above, that would deprive the 

landlord of an interest of value. 

 

Lastly, it is common for blocks of flats, particularly in Prime Central London, to be held from the 

landlord by way of a headlease, under which the occupational long underleases have been granted.  

The tenure structure of such blocks may be complicated and would not lend themselves readily to a 

simplified valuation. 
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Consultation Question 109. (Paragraph 15.37) 

17.170  Do consultees consider it desirable to seek to treat commercial investors differently from 

owner-occupier leaseholders in respect of the premium payable for the exercise of 

enfranchisement rights? 

 

17.171  If so: 

 (1)  do consultees consider that it might be possible to distinguish between such  

  leaseholders: 

  (a)  by reference to whether the leaseholder is exercising enfranchisement 

   rights for the first time; 

  (b)  by reference to whether the leaseholder is exercising enfranchisement 

   rights in respect of his or her only or main home; or 

  (c)  by some other means? 

 (2)  how might the valuation methodology be varied so as to produce different  

  premiums for different types of leaseholder? 

 

Response 

In principle, commercial investors should be treated differently from owner-occupier leaseholders.  

Such investors by enfranchising at a premium which has been discounted in some prescribed way 

compared to the current statutory bases would then be able to sell on / turn their investment and gain 

a windfall profit.  Also, such investors would be in a position to drive up the market for short leases, 

knowing they could still make a reasonable profit on a subsequent sale, all to the detriment of owner 

occupier leaseholders.    

The simplest approach would be to restore the residency test in the form that applied before its 

abolition by the 2002 Act, such as occupying the property as their own or principal home for the last 

three years or three years in the last ten.  However creating some form of test, whether a residency 

test or the others suggested by the Commission all add a layer of complexity and cost, particularly for 

low value claims, which would be contrary to the aims of the reforms which are to simplify and reduce 

the costs of enfranchising. 

As to an appropriate valuation methodology for commercial investor leaseholders, were the 

Commission to be minded to propose a different one to that applying for owner occupier leaseholders, 

then our suggestion would be that the current statutory valuation bases should continue to apply with 

no prescribed discounts as may apply for owner occupier leaseholders. 
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Consultation Question 110. (Paragraph 15.67) 

17.172  We invite the views of consultees as to whether the treatment of ground rent reviews in any 

valuation methodology should be restricted in any of the ways set out at paragraphs 15.59 to 

15.66. 

 

Response 

There are a wide range of possible rent review bases, in particular for leasehold properties located in 
Prime Central London.  Such review bases include: 

a. Simple fixed increases where the amount of rent on each review is expressly stated: 

e.g. £100, rising to £200 after 20 years £300 after 40 years etc. 

b. Rents ascertainable for each period: e.g. doubling every 10 years 

c. Rents increasing by reference to an Index: e.g. RPI or CPI or it may be some other 

property index 

d. Rents which are reviewed or ascertained (generally by giving notice where time may 

or may not be of the essence) to or by one of several mechanisms: 

(i) A proportion of freehold vacant possession value of the property 

(ii) A proportion of leasehold vacant possession value of the property 

(iii) A proportion of capital value of the site 

(iv) A proportion of the open market rental value of the property 

(v) A proportion of the letting value of the site with or without a hypothetical 

planning consent for a hypothetical development. 

(⁺ i) A proportion of a headlease rent

We suggest that the simplest approach in all cases would be to value the rents passing and on review 

as provided for in accordance with the lease of the property in question, but to apply a cap in the 

valuation such that where the quantum of any rent passing or payable on any future rent review is 

capped at an amount equivalent to 0.1% of the freehold vacant possession value of the property in 

question, when assessed at the date of claim.  It is widely recognised, particularly in Prime Central 

London, that a rent payable where the figure is equal to or less than 0.1% of the value of the freehold 

in possession does not have an adverse impact of the value of a leasehold interest in the same 

property. 

Although the approach outlined above would simplify the valuation, it should be born in mind that 

leasehold properties in Prime Central London are commonly held by parties who had acquired such 

leases in the full knowledge any onerous terms of their leases, such as onerous or geared ground 

rent, or they would have received professional advice prior to exchange of contracts and would have 

adjusted their bids downwards accordingly.  Such leaseholders operating in a sophisticated market 

would benefit from a windfall gain if on any subsequent enfranchisement the premium was calculated 

ignoring any onerous rents.  For instance the premium would be reduced twice firstly because the 
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freeholder would not be compensated for the loss of the top slice of rental income said to be onerous  

and secondly because, when calculating the quantum of marriage value, any reduction in the value of 

the existing lease attributable to the onerous element of the ground rent would be reversed, thus 

reducing the landlord’s share of marriage value. 

 

Consultation Question 111. (Paragraph 15.71) 

17.173  We invite the views of consultees as to whether capitalisation rates for enfranchisement 

valuations should be prescribed and, if so: 

 (1)  how; 

 (2)  by whom; 

 (3)  how often; and 

 (4)  in respect of what different types of interest. 

 

Response 

 

When valuing properties in Prime Central London, particularly for terms unexpired of less than 80 

years, in the majority of cases the present value of the rental income stream forms the minority 

component of the premium payable, both for the enfranchisement of houses and the lease extensions 

of individual flats and the collective enfranchisement of blocks of flats.  This is because the ground 

rents payable, even when geared on review as illustrated above, are relatively low and when 

capitalised at the relevant market rate the resulting present value sum is low when compared to the 

present value of the freehold reversion and the quantum of any landlord’s share of marriage value 

that may be payable.  Accordingly, prescribing the capitalisation rate could simplify the valuation 

process in such circumstances. 

 

However, for leases over 80 years where no marriage value is payable, the value of the ground rent 

becomes a bigger component of the enfranchisement premium, although the premiums reduce the 

longer the unexpired term.  The choice of capitalisation rate therefore becomes increasingly sensitive 

the longer the unexpired term, as illustrated by the range YP multipliers referred to above. 

 

The choice of market capitalisation rate applied in any one case under current practice would depend 

on the nature of the rental income stream and the period over which the income is paid.  Thus a 

higher capitalisation rate might apply for a fixed income paid over a long period, to account for the 

erosion in value attributable to inflation, whereas a rent subject to reviews at intervals of say 15 years 

and geared to a proportion of capital value is likely to be valued at a lower rate, given the frequency of 

the reviews and the inflation proofing nature of the review formula. 
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A baseline capitalisation rate could be prescribed by a committee of experts at regular five yearly 

intervals.  Valuers could then make suitable adjustments to the circumstances of the rental income 

stream in question.  The panel of experts, comprising property valuation and economic experts, could 

consider evidence submitted to it by interested parties before determining the rate applicable for the 

next five years.  However, such a process may be costly in terms of the costs incurred in resourcing 

the committee and the costs incurred by parties in submitting evidence for consideration for the next 

review period. 

 

Alternatively, a baseline capitalisation rate could be prescribed by reference to the prevailing Bank of 

England base rate, to which would have to be added a suitable prescribed “property risk premium”.  

The baseline rate could then be varied to suit the income stream in question as indicated above.  

However, whilst leaseholders and landlords would have easy access to the current BOE base rate, 

prescribing the property risk premium would require a panel of experts, with resulting costs being 

incurred as referred to above. 

 

 

Consultation Question 112. (Paragraph 15.75) 

 

17.174  We invite the views of consultees as to whether deferment rates for enfranchisement 

valuations should be prescribed and, if so: 

  (1)  how; 

  (2)  by whom; 

  (3)  how often; and 

  (4)  in respect of which geographical areas. 

 

Response 

The deferment rate applied in most enfranchisement premium valuations, that is for the 

enfranchisement of houses, the lease extension of flats and the collective enfranchisement of blocks 

of flats has effectively been prescribed for leases with more than 20 years unexpired for some years 

now (since circa 2006) and on a nationwide basis by virtue of the decision of the Lands Tribunal in the 

Sportelli group appeals.  On that basis the prescription of a deferment rate for future claims ought to 

be feasible. 

The Sportelli formula for the deferment rate is: Risk Fee Rate (RFR), set by the LT at 2.25%, less a 

Real Growth Rate (RGR) set by the LT at 2.0% plus a Risk Premium RP, set by the LT at 4.5%.  The 

resulting deferment rate of 4.75% was set for houses, with an addition of a ¼ percentage point for the 

valuation of flats (thus 5%) attributable to the greater management issues associated with flats. 
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The LT set the RFR having regard in particular to a five year rolling average derived from average 

index linked yields over the last decade to 2006.  It is generally recognised that a five year rolling 

average assessed on the same basis today would be provide a far lower risk free rate of well below 

1%. 

The LT set the RGR by reference to long term national house price growth statistics such as that 

published by the Nationwide Building Society.  The intention of the UT was to take a long term view, 

that is over a 50 year period, in setting the RGR so as to iron out the effect of short term fluctuations 

in the market.  Detailed research would have to be undertaken to ascertain the current long term RGR 

if it were to be prescribed. 

As to the RP, the LT in Sportelli did not provide any detailed analysis by which it concluded that 4.5% 

was the correct risk premium.  Accordingly, there is little guidance from the decision as to how the RP 

might be set if reassessed for prescription. 

On balance and because of the likely substantial fall in the RFR over the last decade since Sportelli 

was determined, it is more than possible that a deferment rate prescribed today, having regard to the 

Sportelli methodology, would be lower than the current rates of 4.75% for houses and 5.00% for flats.   

Calculating enfranchisement premiums based on that approach is likely to result in higher premiums 

than those payable under current practice, which would be contrary to terms of reference of the 

Commission’s remit to reduce premiums. 

Our suggested solution is therefore to prescribe deferment rates at the current Sportelli rates, on the 

basis that leaseholders would be protected from any potential increase in premiums resulting from a 

lower deferment rate applying in the future and landlords would have some security in so far as they 

would know that prescribed deferment rates would be no higher than the current Sportelli rates.  We 

suggest that such a prescription apply to leases at all unexpired terms, including lease below 20 

years.  As such this would dispense with the complex approach for determining the deferment rate 

applicable for lease below 5 years unexpired as outlined in the Upper Tribunal decision of the 

Trustees of the Sloane Stanley Estate v Carey-Morgan and others [2011] UKUT 415(LC) & 

LRA/86/2009, commonly known as the Vale Court Approach.  It would also remove the difficulties of 

determining the deferment rate applicable for reversions where the unexpired term is between 5 years 

and 10 years, for which there is no guidance from Upper Tribunal decisions and for unexpired terms 

between 10 and 20 years, where the Upper Tribunal guidance, such as it is, is complex (Earl 

Cadogan v Cadogan Square Properties Limited [2010] UKUT 427 (LC) 

As to who might determine any prescribed deferment rates, then if necessary we suggest that these 

be set by the same committee of experts as may prescribe capitalisation rates as referred to above, 

meeting five yearly to hear any evidence submitted by interested parties.  The same comments on 

costs and resourcing would apply as outlined above. 
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Consultation Question 113. (Paragraph 15.79) 

 

17.175  We invite the views of consultees as to whether relativity or a no Act deduction should be 

prescribed for enfranchisement valuations and, if so: 

(1) how; 

 (2)  by whom; 

 (3)  how often; 

 (4)  in respect of which geographical areas; and 

 (5)  whether the 80-year cut-off should be removed. 

 

Response 

 

We consider that where marriage value is payable the valuation of the lessee’s existing interest 

should be undertaken disregarding the value of rights to enfranchise.  This is because the landlord is 

obliged to dispose of their freehold interest under a legislative regime that is in effect a form of 

compulsory purchase.  As such, the value of the “scheme”, which in an enfranchisement scenario is 

the value of leaseholders’ rights to enfranchise, should be disregarded in the compensation valuation. 

 

The value of the freehold in possession of the subject property is likely to be one of the first 

components of the valuation to be assessed having regard to market evidence when an 

enfranchisement valuation is undertaken either for a leaseholder or for a landlord. 

 

To simplify the valuation of the existing lease without rights, we consider that it would be appropriate 

to prescribe a without right leasehold/freehold relativity drawn from a table or graph.  For properties in 

Prime Central London the key guidance from the Upper Tribunal comes from its decision in the 

Mundy Case determined in 2016 and upheld on appeal to the Court of Appeal.  A large amount of 

evidence on relativity was provided to the UT during the Mundy hearings and the broad conclusion of 

the UT in that leading case was that for Prime Central London properties, the graph and table of 

leasehold/freehold without rights relativities produced by Gerald Eve in 1996 (the Gerald Eve Graph) 

had become adopted as the industry standard by practitioners advising both landlords and 

leaseholders.  The UT also concluded on the evidence that relativities had probably fallen since the 

Gerald Eve Graph was first created, due to structural changes in the market that had occurred since 

1996, namely the increase in foreign purchasers seeking very long leasehold or freehold properties in 

Prime Central London, amongst other factors. 
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On that basis it is likely that a prescribed without rights relativity table or graph complied having 

regard to the current structure of the market would point to relativities that were lower for any given 

year than those shown by the Gerald Eve 1996 Graph. 

 

Accordingly, to simplify the valuation process and for properties within Greater London, we suggest 

that without rights relativities could be prescribed in accordance with the Gerald Eve 1996 Graph.  

Leaseholders would be protected in so far as premiums would not be increased by a new graph with 

lower relativities and landlords would have security in so far as they would know that premiums would 

not be reduced from current basis. 

 

For ease of reference, we provide as Appendix 2, a schedule setting out the leasehold/freehold 

relativities provided by the Gerald Eve 1996 Graph at 1 yearly intervals from zero (0% of FHVP) to 

130 years (99% of FHVP).  Above 130 years relativities are said to remain at 99% of FHVP.   

 

The Gerald Eve 1996 Graph applies for leasehold properties subject to nominal ground rents and 

exclusive of tenants’ rights to enfranchise.  When valuing the leasehold interest of a property subject 

to an onerous ground rent, ie where the rent passing or on review is greater than 0.1% of the FHVP, 

the current practice is to apply a relativity derived from the Gerald Eve Graph and then to make a 

downwards adjustment in relativity to account for the element of the rent that is onerous.  As we have 

suggested in the section on ground rents (See Responses to Question 110 above), under a simplified 

valuation, any tranche of rent passing or payable on review that would exceed 0.1% of the FHVP 

would be ignored and as such there would be no need to apply any onerous ground rent adjustment 

when valuing the existing lease under our suggested approach. 

 

For leasehold properties outside Greater London, the RICS 2009 report on relativities indicates that 

what have become known as mortgage dependent properties are subject to different relativity curves 

than the Gerald Eve 1996 Graph, with no one curve having an application on a nationwide basis.  

Research would therefore be required to determine a suitable prescribed without rights curve for 

properties outside Greater London. 

 

We note that the Commission requests views on whether the 80 year cut-off for marriage value 

should be removed.  Removing the 80 year threshold above which marriage value is not payable 

would reverse the statutory basis imposed by the 2002 Act, which deprived landlords of any share of 

marriage value for leases of 80 or more years unexpired.  It is generally recognised that there is at 

least a 50% increase (and over 100% in some cases) in the premium payable for a lease with 80 

years unexpired with no marriage value payable compared to the premium payable for the same 

property valued with 79 years unexpired, for which marriage value is included. (See example 

valuations referred in answer to Questions 117 below.  As such the 80 year rule has been beneficial 

to leaseholders at the expense of landlords.   
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A further way leaseholders have benefited is that in cases where a lease with more than 80 years is 

being enfranchised and that lease has been subject to an onerous restriction, (such as a user 

restriction) which is to be released on completion of the transfer, it is very difficult for the landlord to 

capture a share of the release of value of which the lessee will benefit on completion.  Where 

marriage value is payable, the landlord is able to recover a 50% share of the uplift as the full value of 

the freehold interest to the claimant, with the restriction realised, is included in the top half of the 

marriage value calculation.  This problem was illustrated in the Upper Tribunal case of Money & 

Carey–Morgan v Cadogan Holdings Limited re the collective enfranchisement of 15 Tite Street SW3 

(LRA/23/2012). In that case, the freehold interest in a building, which included a caretakers flat 

subject to a lease expiring in 2133 with a user restriction to that of a caretaker only until 2043, was to 

be enfranchised, with the freehold transfer including no continuing restriction in respect of the 

caretakers flat.  The leaseholder of the caretakers flat was a participating tenant in the collective 

claim.  As such no marriage value was payable for that flat, notwithstanding the uplift in value 

attributable to the release of the user restriction.  The UT held in favour of the landlord that the 

Schedule 6 valuation should capture the release of value somewhere, under paragraph 3 of Schedule 

6 if not in the marriage value. However the UT was not called upon to determine a valuation and 

remitted the case back to the Leasehold Valuation Tribunal for another determination.  Before that 

occurred the claimants were granted leave to appeal to the Court of Appeal.  However, the case was 

settled by negotiation before the Court of Appeal hearing, with the freeholder capturing some but not 

all of the uplift in value it was seeking.  Accordingly, although the UT concluded that the landlord 

should not be deprived of the loss in value in such circumstances, the issue remains clouded given 

the leave granted to the claimants to appeal to the Court of Appeal and the lack of a definitive 

valuation determination. 

 

Reversing the 80 year rule, as the Commission suggests, would restore the balance to the landlord, 

albeit that this would lead to an increase in premiums payable for the enfranchisement or the lease 

extension of leases of 80 years or more, apparently contrary to the remit of the Commission to 

suggest ways to reduce premiums. 
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Consultation Question 114. (Paragraph 15.83) 

 

17.176  We invite the views of consultees as to whether the possible right to hold over at the end of a 

long lease should be disregarded on an enfranchisement valuation. 

 

Response 

 

We agree to this suggestion, which would simplify the valuation process. 

 

 

Consultation Question 115. (Paragraph 15.86) 

 

17.177  We invite the views of consultees as to whether a discount for leaseholder’s improvements on 

an enfranchisement valuation should be retained. 

 

Response 

This proposal would simplify the valuation in so far as it would no longer be necessary for the 

leaseholder to prove and the landlord to research a claim for the disregard of tenants improvements.  

However, the proposal would lead to an increase in premiums payable for those properties where 

lessees have undertaken improvements at their own expense and so they would be ultimately end up 

paying twice for the value of those improvements. 

We suggest that a suitable solution would be to provide for tenants improvements to be disregarded 

where they have been undertaken during the currency of the claimant’s existing lease or within a 

period of 21 years ending on the date of claim, whichever is the shorter.  That way it would not be 

necessary to research whether very historic alternations qualify as tenants improvements, given that 

records of such alterations may no longer be available. 

 

Consultation Question 116. (Paragraph 15.91) 

 

17.178  We invite the views of consultees as to whether it should be possible for leaseholders to elect 

to accept a restriction on development to prevent development value from being payable as 

part of an enfranchisement valuation. 

 

Response 

 

Whereas this proposal would limit the premium payable to the benefit of the leaseholder by excluding 

from the premium any value attributable to development potential, it would not simplify the process in 
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the long term.  This is because as / when the former leaseholder wish to undertake a development of 

the property in the future, which would be in breach of the restriction, it would be necessary for the 

former leaseholder to either negotiate with the former freeholder for the release of the covenant or to 

apply to the Upper Tribunal under the provisions of the Law of Property Act 1925 to have the 

restriction lifted or amended. 

 

A further complication from the landlord’s point of view is that they would have to continue to police 

such restrictions long after the property has been sold in order to monitor potential breaches of the 

restrictions. 

 

We consider that it would be preferable for the leaseholder to obtain a freehold transfer clean of 

restrictions unless any are agreed between the parties as part of their negotiations.  On that bsiss the 

landlord would be secure in the knowledge that they have secured full value for the transfer and the 

leaseholder would be secure in the knowledge that they have acquired an un-encumbered freehold. 

 

 

Consultation Question 117. (Paragraph 15.103) 

 

17.179  We invite the views of consultees as to which, if any, of the valuation options we have 

discussed (set out at Options 2A to C in Chapter 15) are preferable and, so far as any 

preferred option contains a range of possible reforms, which of those reforms should be 

adopted. 

 

Response 

 

We have undertaken modelling exercises to compare the impact of the Options proposed by the Law 

Commission, that is Options 1A, 1B and 2A and 2B against the premiums generated by a typical 

Section 9(1C) freehold valuation of two houses in Prime Central London at different unexpired terms 

and a typical Schedule 13 lease extension valuation for two flats also located in Prime Central 

London.  The circumstances of the example properties are as follows: 

 

a) Both houses are assumed to have a freehold vacant possession value of £5.0 million.  One 

house is let subject to a low fixed ground rent of £100 per annum and the other at a higher 

fixed ground rent equating to 0.1% of the freehold value (thus £5,000 per annum), ie at the 

upper end of palatable rent range. 

 

b) Both flats are assumed to have a freehold vacant possession value of £1.75 million.  One flat 

is let subject to a low fixed ground rent of £100 per annum and the other at a higher fixed 

1972



Gerald Eve LLP Responses to CP238 (20 Dec 2018)

 

Page 20 of 38 

ground rent equating to 0.1% of the freehold value (thus £1,750 per annum), also at the upper 

end of palatable rent range. 

 

We refer to the summary schedules appended herewith as follows: 

 

• Appendix 3 - House subject to a ground rent of £100 per annum fixed. 

• Appendix 4 - House subject to a higher ground rent of 0.1% of freehold value 

• Appendix 5 - Flat subject to a ground rent of £100 per annum fixed. 

• Appendix 6 - Flat subject to a higher ground rent of 0.1% of freehold value 

 

For each example property, the relevant statutory premium has been calculated at the following 

unexpired term intervals: 

 

• 1 year unexpired 

• 10 years unexpired and at 10 yearly intervals through to 140 years. 

• In addition a premium has been calculated at 79 years unexpired, which show a comparison 

to the change in premium above and below the current 80 year marriage value threshold. 

 

For the “Control” Section 9(1C) valuations, the ground rents have been capitalised at 5%, the freehold 

deferred at 4.75% (per Sportelli) and the existing lease, without rights, has been valued by applying a 

leasehold freehold relativity taken from the Gerald Eve 1996 graph of relativities. 

 

For the “Control” Schedule 13 valuations, the ground rents have been capitalised at 5%, the freehold 

deferred at 5.00% (per Sportelli) and the existing lease, without rights, has been valued by applying a 

leasehold freehold relativity taken from the Gerald Eve 1996 graph of relativities. 

 

Our modelling exercises assume fixed ground rents, although it would be possible to reflect future 

geared reviews via the choice of capitalisation rate.  In that respect our choice of a 5% capitalisation 

rate for the modelling of the house / flat with a ground rent of 0.1% of FHVP may be regarded as 

being on the low side for the longer terms, for which the present value of the rental income stream is 

errored by inflation.  However, our choice of a 5% capitalisation rate is a recognition of the likely 

impact of future geared rent reviews at regular intervals. 

 

Our application of 5% capitalisation rate for the fixed £100 pa rented house / flat is low especially for 

the longer terms given the adverse impact of inflation as indicative above.  However, but by using the 

same capitalisation rate as that applied for the higher rent modelling, a direct comparison can be 

made of the impact of the level of rents payable in the valuations. 
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For illustrative purposes, when analysing the impact of Options 2A for both the houses and the flats, 

we have varied the valuation components as follows: 

 

• Increasing the capitalisation rate in isolation from 5.0% to 7.0% 

• Increasing the deferment rate in isolation from 4.75% to 5.75% for the houses and from 

5.00% to 6.00% for the flats.  

• Increasing the capitalisation and deferment rates together. 

 

When analysing the impact of Options 2B for both the houses and the flats, we have varied the 

valuation components as follows: 

 

• Increasing the capitalisation rate in isolation from 5.0% to 7.0% 

• Increasing the deferment rate in isolation from 4.75% to 5.75% for the houses and from 

5.00% to 6.00% for the flats.  

• Increasing in isolation the relativity, by, for illustrative purposes only, applying the Savills 2016 

Enfranchiseable (with rights) Graph. 

• Increasing the capitalisation and deferment rates together with an increased relativity. 

• For Option 2B, we have also modelled the outcomes were the 80 year marriage value cut off 

to be removed, such that marriage value is paid at all unexpired terms.  For this analysis we 

have applied the current capitalisation rate of 5% and the Sportelli deferment rates of 4.75% 

for the houses and 5.00% for the flats.  For this test we have also increased the leasehold 

relativity for illustrative purposes by applying the Savills 2016 Enfranchiseable (with rights) 

Graph. 

 

For ease of reference, we provide as Appendix 7, a schedule setting out the leasehold/freehold 

relativities provided by the Savills 2016 Graph at 1/4 yearly intervals from ¼ year (11.2% of FHVP) to 

100 years (94.6% of FHVP). 

 

Our summary conclusions are as follows: 

 

1) Option 1A (10 times ground rent) 

 

This proposed Option is widely suspected to be irrational as the premium would not be linked 

to the value of the property.  This much is admitted by the Commission.  Our analysis for both 

the two houses and the two flats confirms the irrationality and shows that the percentage 

premium reductions are greatest at the lowest unexpired term, tapering as the term increases. 
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• For the £100 pa fixed rent house, the premium reduction at 1 year is nearly 100% and 

at 140 years it is just below 90%.  

 

• For the house subject to the higher rent, the premium reduction is just under 99% at 1 

year and circa 53% at 140 years. 

 

• For the £100 pa fixed rent flat, the premium reduction at 1 year is nearly 100% and at 

140 years it is just below 75%.  

 

• For the flat subject to the higher rent, the premium reduction is just under 99% at 1 

year and just under 53% at 140 years. 

 

On this basis we consider that Option 1A is not an appropriate alternative methodology and 

may not be compliant with Human Rights legislation. 

 

2) Option 1B (10% of FHVP) 

 

This Option is also widely suspected to be irrational.  Whereas the premium is linked to the 

value of the property, no account is taken of the unexpired term.  As such the same premium 

is payable whether the lease has 1 year or 140 years unexpired. Our analysis confirms this.  

In particular the workings show that above a certain unexpired term (circa 65 years in these 

for examples) Option 1B actually leads to very substantial premium increases when 

compared to the corresponding Section 9(1C) or Schedule 13 premiums.  Otherwise the 

premium reductions taper from circa 89.5% for both the houses and the flats at 1 year to zero 

at circa 65 years. 

 

On this basis we consider that Option 1B is not an appropriate alternative methodology and 

may not be compliant with Human Rights legislation. 

 

3) Option 2A (Term & Reversion, no Marriage Value) 

 

Our initial comment in relation to Option 2A is that to exclude marriage value from the 

premium calculation would be to deprive the landlord of a fair basis of compensation.  The 

concept of marriage value is a fundamental and well established part of the property market 

both for commercial and residential properties, where two or more parties with an interest in 

the same property are seeking to release value by the merger of their interests as part of a 

sale to one of the parties. 
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We have already commented above that very substantial changed in premium occur above 

and below the current 80 year cut off for marriage value. In this respect the summary 

schedules attached show the following: 

 

 Premium payable at 
79 years unexpired 

 

Premium payable at 
80 years unexpired 

House subject to £100pa rent 
 £265,000 £123,950 

House subject to rent 
at 0.1% of FHVP 
 

£312,950 £220,000 

Flat subject to £100pa rent 
 £80,550 £36,850 

Flat subject to rent 
at 0.1% of FHVP 
 

£96,700 £69,200 

 

Whereas a small part of the difference in premiums between 80 years and 79 years is the one 

year margin in the unexpired term with the consequent difference in deferment period, by far 

the greater part of the difference is the exclusion of marriage value at 80 years and above. 

 

We comment further on our analysis of Option 2A as follows: 

 

• Houses 

 

a) With no variation in capitalisation or deferment rates, for both the houses at 30 

years and above the Option 2A premium reductions exceed 25%, rising to at 

least 50% for the £100pa house at 60 – 80 years and peaking at 40% at 60 years 

for the higher rent house.  Above 80 years there is obviously no change in 

premium compared to a 9(1C) valuation due to the current 80 year cut off rule for 

Marriage Value 

 

b) Increasing capitalisation or deferment rates individually leads to premium 

reductions all the way through to 140 years.  Increasing the deferment rate has 

the biggest impact for the £100pa rent house (max 76% reduction at 79 years).  

For the higher rent house the higher present value of the ground rent stream 

counter balances in part for the higher deferment rate (eg the loss at 79 years is 

49%).  Likewise increasing the cap rate has a bigger impact on the higher rent 

house than the £100pa one. 
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c) When increased capitalisation and deferment rates are combined under Option 

2A, the premium reductions are substantial, well over 30% from 20 years 

upwards for both houses. 

 
• Flats 

 

a) With no variation in capitalisation or deferment rates, for both the flats at 30 years 

and above the Option 2A premium reductions exceed 27%, rising to at least 50% 

for the £100pa flat at 60 – 80 years and peaking at 43% at 60 years for the higher 

rent flt.  Above 80 years there is obviously no change in premium compared to a 

Schedule 13 valuation due to the current 80 year cut off rule for Marriage Value 

 

b) Increasing capitalisation or deferment rates individually leads to premium 

reductions all the way through to 140 years.  Increasing the deferment rate has 

the biggest impact for the £100pa rent flat (max 77% reduction at 70 years).  For 

the higher rent flat the higher present value of the ground rent stream counter 

balances in part for the higher deferment rate (eg the loss at 70 years is 58%).  

Likewise increasing the cap rate has a bigger impact on the higher rent flat than 

the £100pa one. 

 

On this basis we consider that Option 2A is not an appropriate alternative methodology and may 

not be compliant with Human Rights legislation. 

 

4) Option 2B (Term & Reversion plus Marriage Value) 

 

As marriage value is retained under Option 2B, premium reductions are moderated to circa 

20% or below for terms below 80 years, even were capitalisation and deferment rates and 

relativity are increased individually or together.  This is evident for both the houses and the 

flats, whether at the nominal £100 per annum rent or the higher rent. 

 

If marriage value continues to be excluded above 80 years then increasing the relativity of 

course has no impact.  

 

Increasing the capitalisation rate has a bigger adverse impact on the higher rent houses and 

flats than the £100pa rented house or flat.  The maximum reduction for higher rented house is 

26% at 140 years (27% for the high rented flat).  For the low rented house for the maximum 

reduction is circa 6% at 140 years (14% for the low rented flat).  
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Increasing the deferment rate alone has a bigger adverse impact on the low rent house 

(maximum reduction 62% at 120 years), whereas for the higher rented house, the maximum 

reduction is circa 30% at 80 years.  For the flats the maximum reductions are 53% at 100 

years for the low rented flat and 27 at 80 years for the higher rented flat. 

 

Increasing relativity alone is limited to a circa 11% reduction for both houses, both at 50 

years.  The same impact applies for both the flats. 

 

When combined all three variables, the greater impact is suffered by the low rented house 

(max reduction 65% at 130 years).  For the higher rented house the max reduction is circa 

41% at 90 years.  For the low rented flat the greatest impact is at 110 years (58% reduction). 

For the higher rented flat the greatest impact is at 80 years (40% reduction). 

 

Removing the marriage value threshold, such that marriage value is payable at all unexpired 

terms (based on an increased relativity), increases the premium for the low rented house and 

the low rent flat above 80 years.  For the higher rented house the present value of the ground 

rent in the bottom half of the marriage value calculation renders the marriage value negative 

above 90 years.  For the higher rented flat marriage value becomes negative above 90 years. 

With marriage value assessed at Nil in such cases, there is little impact of the premium. 

 

Below 80 years the premium is reduced compared to the Controls for both the hosues and the 

flats by virtue of the higher relativity applied. 

 

We have not modelled Option 2C for the simple reason that, apart from the inclusion of development 

value in Option 2C and its exclusion from Option 2B, the results would be the same as for our 

modelling of Option 2B.  As the potential for development value to be released is peculiar to each 

individual property, it would be too complex to model for the purposes of these Responses. 

 

In conclusion, on the basis of our analysis shown above and our responses provided for previous 

questions, we consider that Option 1A and 1B are not appropriate alternatives for Prime Central 

London.  We have previous commented that a modified form of Option 1 A might be appropriate for 

low value claims outside Greater London (see our response to Question 108 above. 

 

We consider that excluding marriage value under Option 2A unfairly penalises the landlord as 

illustrated by the likely premium reductions outlined above, especially when combined with prescribed 

capitalisation and / or deferment rates were they to be set above current levels. 
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We consider that whilst Option 2B retains marriage value, it also unfairly penalises the landlord, 

especially when combined with prescribed capitalisation and / or deferment rates and / or relativities 

were they to be set above current levels. 

 

Further Option 2B excludes development value, which we would not support, as we have commented 

in answer to Question 116 above. 

 

Ultimately we consider that Option 2C, for which development value is included, is the preferred 

option, subject to the potential to prescribe capitalisation rates, deferment rates and without rights 

relativity as outlined above in our responses to Questions 111, 112 and 113. 

 

We would add that in relation to some landed estates, the leasehold and freehold tenure structure 

under which the estates are owned do not lend themselves to overly prescribed “one size fits all “ 

valuation models as special circumstances frequently apply to leasehold properties subject to 

enfranchisement claims.  Elsewhere, the existence of properties subject to one or more intermediate 

leasehold interests also means that prescribed model valuations may not be appropriate. 

 

 

Consultation Question 118. (Paragraph 15.107) 

 

17.180  We invite the views of consultees as to the desirability of an online calculator for 

enfranchisement valuations and the types of claim for which it could be appropriate. 

 

Response 

 

We consider that an on-line premium calculator may have a useful application for low value premiums 

where the properties in question are located outside Greater London.  Such a calculator could apply 

for properties with an unexpired term of between 80 and 125 years.  Above 125 years we refer to our 

Response to Question 108 and our suggested solution for lease with over 125 years unexpired at the 

date of claim. 

 

We do not consider that it would be appropriate for properties within Greater London where much 

higher values generally apply and the statutory valuation methodology is often complicated by the 

need to take into account the value of interests held by intermediate leaseholders. 
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Consultation Question 119. (Paragraph 15.108) 

 

17.181  How and to what extent has the current methodology for calculating premiums payable on 

enfranchisement slowed down, prevented or made more costly the exercise of 

enfranchisement rights? 

 

Response 

 

The current statutory valuation bases are well known particularly for lawyers and valuers practicing in 

this field both inside and outside Greater London.  They are generally aware of the requirements of 

the different provisions and apply the statutory provisions efficiently.  It is recognised that the greater 

the number of components to a valuation that it is necessary to determine or negotiate so the greater 

is the scope for arguments between valuers to arise. However, it is generally rare now for cases to 

have to be determined by way of a decision of the FTT because the parties have been unable to 

agree. 

 

Examples of where an enfranchisement might be slowed down is in relation to the consideration of 

tenants improvements if the facts are difficult to establish from the records of the landlord or the 

leaseholder. 

 

Also with a fixed valuation date and in circumstances of a flat or rising market, it may be to the 

advantage of a leaseholder to seek to drag out negotiations or even the date for completion, within 

timetable provided by statute to suit their purposes.  It is less likely for a landlord to delay negotiations 

due to the fixed valuation date. 

 

In rare cases, a leaseholder may ultimately decide not to complete a claim that has been negotiated 

between the parties or determined by the FTT, because the price is no longer affordable to them.  It 

does not follow in such circumstances that the premium agreed or determined was unfairly high from 

the leaseholder’s point of view, particularly when it has been determined by a FTT. 
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Consultation Question 120. (Paragraph 15.109) 

 

17.182 We have set out the following options for the reform of valuation: 

 (1)  the adoption of a simple formula; and 

 (2)  options based on current valuation methodology, involving different combinations 

  of current valuation components and/or the prescription of certain rates. 

To what extent would each of these options reduce the duration and cost of the enfranchisement 

process, and the number of disputes arising? 

Response 

It is fair to say that the more elements of the valuation that are pre-scribed so the greater the 

reduction in the scope for parties to dispute the remaining variable components.  As such this should 

speed up the process and reduce the number of claims that require determination by a tribunal.   

However, if one or other of the parties is inclined to delay negotiations or not otherwise engage with 

the other party, then delays in the matter proceeding to a resolution and ultimately completion will still 

occur.  As referred to above in our Response to Question 119, either party may seek to delay 

negotiations, although it is more likely for a leaseholder to seek to take advantage of the fixed 

valuation date to delay completion and time that it is necessary to pay the premium. 

 

 

Consultation Question 121. (Paragraph 15.110) 

 

17.183  We welcome evidence as to the likely impact of the possible valuation methodologies set out 

in Chapter 15 on different sectors of the economy – in particular, the institutional investment 

sector, the charitable sector and the leasehold market (for both owner-occupiers and buy-to-

let leaseholders). 

 

Response 

 

We consider that any valuation methodologies that seek to reduce the premiums payable for very 

long dated leases subject to rising ground rents, will reduce the attractiveness of that sector of the 

market to those institutional investors for which long dated income streams are a key component of 

their portfolios. 

 

For the landlords in the charitable sector it is likely that any reductions in their premium receipts will 

have a consequent knock effect on their ability to raise funds for their charitable purposes.  However 
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there may be a small counter balancing benefit were the proposed methodologies to reduce their non-

recoverable legal and / or valuation costs and speed up to time taken for a claim to complete and for 

the charity to receive the premium proceeds. 

 

As to the leasehold market, it is widely recognised that the value of a lease of a flat or house on the 

open market is equal to the value of the freehold interest in the property less the cost of enfranchising 

(see paragraphs 14.101 and 14.102 of the Consultation paper).  Accordingly, any methodology that 

reduces the premium payable will have the consequent effect of increasing leasehold prices in the 

open market, to the benefit of current leasehold vendors.  Where leasehold purchasers are seeking to 

enfranchise by way of a two stage process, ie first to acquire an enfranchisable lease and then to 

acquire the freehold by way of a statutory claim, whilst they would pay the landlord a lower 

(discounted) premium under the new proposed regime, they would pay the vendor leaseholder a 

higher price to acquire the lease and benefit of the claim.  The consequence is that the purchasing 

leaseholder will still incur similar levels of total cost (ie purchase price of short lease plus premium to 

landlord) to acquire the freehold as they do under the current regime.  It is just that they will pay the 

vendor of the lease more and the landlord less.  Vendors of short leases are therefore likely to benefit 

from windfall gains in the short to medium term. 

 

 

Consultation Question 122. (Paragraph 15.111) 

 

17.184  We welcome evidence as to: 

 (1)  the proportion of existing leases which are currently eligible for section 9(1) 

  valuations; and 

 (2)  the likely impact on landlords and leaseholders of (a) retaining the section 9(1)  

  valuation methodology for a limited period, or (b) replacing it with a simplified  

  valuation methodology. 

 

Response 

 

Such evidence would be difficult and costly to assess requiring research into the relevant rateable 

values of the leasehold properties in question and examination of the terms of the relevant leases. 

 

However, it is fair to say that within Prime Central London properties subject to Section 9(1) claims 

rarely now arise. 

 

The situation outside Prime Central London is not known. 
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Consultation Question 123. (Paragraph 15.112) 

 

17.185  We welcome evidence as to the likely impact on the leasehold market (and wider housing 

market) of differentiating between classes of enfranchising leaseholder (for example, those 

who occupy the property as a residence and those who do not) in respect of the premium 

payable. 

 

Response 

 

Empirical evidence of the likely impact of such a differentiation would be difficult to identify and assess 

since no such differentiation in the market exists currently.  However, we suspect that a likely effect is 

that a two tier market for leaseholds would be created, not dissimilar to the two tier market for 

enfranchiseable and unenfranchisable houses that existed prior to the implementation of the 1993 

Act, bringing in more relaxed financial limits for houses.  Likewise a two tier market existed for both 

houses and flats up to 2002 when the residence test was abolished, allowing leases held by 

companies, second home owners and buy to let investors to enfranchise. 

 

Given the prevalence of privately owned leasehold properties held for letting purposes, said to be 1.8 

million out of 4.2 million leasehold properties in England and Wales (paragraph 1.8 of the 

Consultation Paper), we consider there is a strong probability of a two tier market for leasehold 

properties developing. 

 

We do not consider that development of a two tier market in this way would be helpful to the housing 

market as a whole.  For instance the suggestion is that owner occupier leaseholders would pay lower 

enfranchisement premiums than investors.  Having regard to the comments we have made in our 

Responses to Question 121, we suspect that a consequence would be that the prices of leasehold 

properties available to own occupiers would increase and the prices of leases held by investors would 

fall.  Alternatively, an investor leaseholder who is selling to a future owner occupier (who would pay a 

lower enfranchisement premium) could make a windfall gain if they had themselves acquired the 

property from an investor. 

 

 

  

1983



Gerald Eve LLP Responses to CP238 (20 Dec 2018)

 

Page 31 of 38 

Consultation Question 124. (Paragraph 15.113) 

 

17.186  We welcome evidence as to the costs, benefits and practicalities of constituting and 

maintaining a body whose function is to prescribe certain rates for a reformed valuation 

methodology. 

 

Response 

 

Whilst we do not have specific evidence on the costs of setting up and resourcing such a body, we 

consider that if its role were to prescribe certain rates, such as capitalisation or deferment rates, at 

intervals of say five years, then it would be in the form of a body or committee that would be convened 

in the 12 months leading up to the prescription date and then retained for a limited period after the 

date to address any issues arising. 

 

As we have suggested previously in our Responses to Questions 111-113, such a body or committee 

should be made up of leading experts in property valuation and economics. 

 

 

Consultation Question 125. (Paragraph 15.114) 

 

17.187  We welcome evidence as to the costs, benefits and practicalities of setting up and 

maintaining an online valuation calculator. 

 

Response 

 

We refer back to our Response to Question 118.  We consider that there are benefits to both 

leaseholders and landlords for the application of an on-line calculator in the circumstances outlined in 

that response.  In those circumstances an on-line calculator would reduce the costs incurred by both 

leaseholders and landlords for such low value claims. 

 

We do not have evidence of the likely costs of setting up and maintaining such a calculator.  However, 

it would need to be clearly established as to the legal status of such a calculator in terms of the 

premiums generated.  For instance would the resulting premiums be binding on the leaseholder and 

landlord for the purpose of resolving the claim or merely a guide to either party as a non-binding 

indication of the likely premium payable.  If the former then we consider that the calculator should be 

held and maintained by an independent body, possibly the same body that would be set up to 

prescribe certain rates as referred to in Question 124. 
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Further if the calculator were to have an official and binding status, then there should be a mechanism 

in place for either party to appeal against the resulting premium in certain circumstances if they felt 

aggrieved by the premium calculated. 
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SCHEDULE OF APPENDICES

Appendix Related Question Material provided 

 
1 

 
107 

 
Summary schedule of example Section 9(1) premium 
calculations and suggested Alternative Methodologies Nos 1 
and 2 
 

 
2 

 
113 

 
Gerald Eve 1996 Table of leasehold/freehold relativities 
 
(Assuming leasehold interests are exclusive of lessees’ 
rights to enfranchise and are subject to nominal ground 
rents) 
 

 
3 

 
117 

 
Summary schedule of premiums comparing a Section 9(1C) 
freehold valuation to Options 1A, 1B, 2A & 2B for a House 
located in Prime Central London. 
  
Assumed FHVP of £5.0 million and subject to a ground rent 
of £100 per annum fixed. 
 

 
4 

 
117 

 
Summary schedule of premiums comparing a Section 9(1C) 
freehold valuation to Options 1A, 1B, 2A & 2B for a House 
located in Prime Central London. 
 
Assumed FHVP of £5.0 million subject to a higher ground 
rent of 0.1% of freehold value 
 

 
5 

 
117 

 
Summary schedule of premiums comparing a Schedule 13 
lease extension valuation to Options 1A, 1B, 2A & 2B for a 
Flat located in Prime Central London. 
  
Assumed FHVP of £1.75 million and subject to a ground rent 
of £100 per annum fixed. 
 

 
6 

 
117 

 
Summary schedule of premiums comparing a Schedule 13 
lease extension valuation to Options 1A, 1B, 2A & 2B for a 
Flat located in Prime Central London. 
  
Assumed FHVP of £1.75 million and subject to a higher 
ground rent of 0.1% of freehold value. 
 

 
7 
 

 
117 

 
Savills 2016 Table of leasehold/freehold relativities, inclusive 
of lessees’ rights to enfranchise 
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Common Facts
Ground Rent £35 pa fixed
Freehold Vacant Possession Value £325,000

ASSUMING 50% "SITE VALUE" PROPORTION ASSUMING 35% "SITE VALUE" PROPORTION

Section 9(1) Valuation Variables Section 9(1) Valuation Variables

Freehold Capitalisation rate for Grnd Rent 6.00% Freehold Capitalisation rate for Grnd Rent 6.00%
Site Value (Standing House Approach) 50% S te Value (Standing House Approach) 35%
Decap rate for Modern Ground Rent 5.00% Decap rate for Modern Ground Rent 5.00%
Cap rate for Modern Ground Rent 5.00% Cap rate for Modern Ground Rent 5.00%
Def rate for Modern Ground Rent 5.00% Def rate for Modern Ground Rent 5.00%
Freehold Deferment rate 4.75% Freehold Deferment rate 4.75%
Deduction for right to hold over 10% Deduction for right to hold over 10%

1 2 3 4 5 6 7 8 9 10

Control

Section 9(1) Valuation

Control

Section 9(1) Valuation

1)  Capitalised value of Ground Rent at 6% , plus 1)  Capita ised value of Ground Rent at 6%, plus

2)  Reversion to 50 Year lease extension at S15 
rent with site value 50%, Decap for MGR 5.0%, 
Cap & Def rate for MGR 5.0%.

2)  Reversion to 50 Year lease extension at S15 
rent w th s te value 35%, Decap for MGR 5.0%, 
Cap & Def rate for MGR 5.0%.

3)  Value of Freehold reversion at end of 50 year 
extension, with 10% discount for lessee holding 
over, deferred at the Sportel i Rate (4.75%)

3)  Value of Freehold reversion at end of 50 year 
extension, with 10% discount for lessee holding 
over, deferred at the Sportelli Rate (4.75%)

Unexpired Term Section 9(1) Valuation

(rounded)

Premium

Alternative No 1

Premium Difference 

Sect 9(1)

Less

Alternative No 1

Percentage 

Difference against 

9(1)

Section 9(1) Valuation

(rounded)

Premium

Alternative No 2

Premium Difference 

Sect 9(1)

Less

Alternative No 2

Percentage 

Difference against 

9(1)

Unexpired Term

£ £ £ £ £ £ £ £

1 168,750 155,150 13,600 8.06% 126,350 108,650 17,700 14.01% 1

10 109,400 102,400 7,000 6.40% 82,100 71,750 10,350 12.61% 10

20 67,650 64,650 3,000 4.43% 50,900 45,350 5,550 10.90% 20

30 41,950 40,850 1,100 2.62% 31,650 28,750 2,900 9.16% 30

40 26,100 25,950 150 0.57% 19,800 18,300 1,500 7.58% 40

50 16,300 16,500 -200 -1.23% 12,450 11,700 750 6.02% 50

60 10,300 10,600 -300 -2.91% 7,900 7,600 300 3.80% 60

70 6,550 6,900 -350 -5.34% 5,100 5,000 100 1.96% 70

79 4,450 4,750 -300 -6.74% 3,500 3,500 0 0.00% 79

80 4,300 4,550 -250 -5.81% 3,400 3,350 50 1.47% 80

90 2,850 3,100 -250 -8.77% 2,300 2,350 -50 -2.17% 90

100 1,950 2,150 -200 -10.26% 1,650 1,700 -50 -3.03% 100

110 1,450 1,550 -100 -6.90% 1,250 1,300 -50 -4.00% 110

120 1,150 1,200 -50 -4.35% 1,000 1,000 0 0.00% 120

130 900 950 -50 -5.56% 850 850 0 0.00% 130

140 800 850 -50 -6.25% 750 750 0 0.00% 140

GE APPENDIX 1

(RE Q107)

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold of a low value house under Section 9(1) as compared to Suggested Alternatives

1)  Capita ised value of Ground Rent at 6%, plus

2)  Value of Freehold reversion reduced by 50% (  50% S te 
Value equivalent) & deferred at the Sportelli Rate (4.75%), 
plus

3)  No Share of Marriage Value to Freeholder

1)  Capitalised value of Ground Rent at 6%, plus

2)  Value of Freehold reversion reduced by 65% (  35% Site 
Value equivalent) & deferred at the Sportelli Rate (4.75%), 
plus

3)  No Share of Marriage Value to Freeholder

Suggested Alternative No 1

at 50% of value of Reversion

Suggested Alternative No 2

at 35% of value of Reversion
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Freehold / Leasehold 
relativities

Freehold / Leasehold 
relativities

Freehold / Leasehold 
relativities

Freehold / Leasehold 
relativities

Term 
unexpired % Term 

unexpired % Term 
unexpired % Term 

unexpired %

0 0.00% 26 51.20% 52 75.60% 78 91.50%
1 3.00% 27 52.40% 53 76.40% 79 92.00%
2 6.00% 28 53.60% 54 77.20% 80 92.50%
3 9.00% 29 54.80% 55 78.00% 81 93.00%
4 12.00% 30 56.00% 56 78.60% 82 93.50%
5 15.00% 31 57.00% 57 79.20% 83 94.00%
6 17.00% 32 58.00% 58 79.80% 84 94.50%
7 19.00% 33 59.00% 59 80.40% 85 95.00%
8 21.00% 34 60.00% 60 81.00% 86 95.50%
9 23.00% 35 61.00% 61 81.60% 87 96.00%
10 25.00% 36 62.00% 62 82.20% 88 96.50%
11 27.00% 37 63.00% 63 82.80% 89 97.00%
12 29.00% 38 64.00% 64 83.40% 90 97.00%
13 31.00% 39 65.00% 65 84.00% 91 97.00%
14 33.00% 40 66.00% 66 84.60% 92 97.00%
15 35.00% 41 66.80% 67 85.20% 93 97.00%
16 36.60% 42 67.60% 68 85.80% 94 97.00%
17 38.20% 43 68.40% 69 86.40% 95 97.50%
18 39.80% 44 69.20% 70 87.00% 96 97.50%
19 41.40% 45 70.00% 71 87.60% 97 97.50%
20 43.00% 46 70.80% 72 88.20% 98 97.50%
21 44.40% 47 71.60% 73 88.80% 99 97.50%
22 45.80% 48 72.40% 74 89.40% 100 98.00%
23 47.20% 49 73.20% 75 90.00% 115 98.50%
24 48.60% 50 74.00% 76 90.50% 130 99.00%
25 50.00% 51 74.80% 77 91.00% Upwards 99.00%

Gerald Eve LLP

Chartered Surveyors

GERALD EVE 1996 TABLE OF RELATIVITIES

VALUE OF LEASEHOLD INTERESTS COMPARED TO FREEHOLD FOR DIFFERENT UNEXPIRED TERMS

LEASEHOLD INTERESTS ARE ASSUMED TO BE EXCLUSIVE OF TENANT'S RIGHTS TO ENFRANCHISE

AND ARE SUBJECT TO NOMINAL GROUND RENTS

GE APPENDIX 2

(RE Q113)

1988



Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Section 9(1C) Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sporte li Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £

1 ,811,800 1,000 ,810,800 99.98% 500,000 ,311,800 89.61%

10 3, 7,150 1,000 3, 6,150 99.97% 500,000 2,9 7,150 85.50%

20 2, 13,850 1,000 2, 12,850 99.96% 500,000 1,913,850 79.29%

30 1,722,000 1,000 1,721,000 99.9 % 500,000 1,222,000 70.96%

0 1,2 1,600 1,000 1,2 0,600 99.92% 500,000 7 1,600 59.73%

50 896, 00 1,000 895, 00 99.89% 500,000 396, 00 .22%

60 630, 50 1,000 629, 50 99.8 % 500,000 130, 50 20.69%

70 22,950 1,000 21,950 99.76% 500,000 -77,050 -18.22%

79 265,000 1,000 26 ,000 99.62% 500,000 -235,000 -88.68%

80 123,950 1,000 122,950 99.19% 500,000 -376,050 -303.39%

90 79,000 1,000 78,000 98.73% 500,000 - 21,000 -532.91%

100 50,500 1,000 9,500 98.02% 500,000 - 9,500 -890.10%

110 32,500 1,000 31,500 96.92% 500,000 - 67,500 -1 38. 6%

120 21,000 1,000 20,000 95.2 % 500,000 - 79,000 -2280.95%

130 1 ,000 1,000 13,000 92.86% 500,000 - 86,000 -3 71. 3%

1 0 9,500 1,000 8,500 89. 7% 500,000 - 90,500 -5163.16%

GE APPENDIX 3

(RE Q117)

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

130

1 0

1
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LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value

Unexpired Term

(Years)
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 3

(RE Q117)

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sporte li Rate (4.75%), plus

3)  Freeholder's share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £

1 ,811,800 ,773,600 38,200 0.79% ,773,600 38,200 0.79% ,728,100 83,700 1.7 % ,728,100 83,700 1.7 %

10 3, 7,150 3,1 ,250 302,900 8.79% 3,1 ,200 302,950 8.79% 2,859,250 587 900 17 05% 2,859,200 587,950 17.06%

20 2, 13,850 1,977,750 36,100 18.07% 1,977,550 36,300 18.07% 1,635,750 778,100 32 23% 1,635,550 778,300 32.2 %

30 1,722,000 1,2 ,050 77,950 27.76% 1,2 3,750 78,250 27.77% 936,050 785 950 5 6 % 935,750 786,250 5.66%

0 1,2 1,600 783,200 58, 00 36.92% 782,850 58,750 36.95% 536,200 705, 00 56 81% 535,850 705,750 56.8 %

50 896, 00 92,850 03,550 5.02% 92, 00 0 ,000 5.07% 307,350 589 050 65 71% 306,900 589,500 65.76%

60 630, 50 310,900 319,550 50.69% 310, 00 320,050 50.77% 176, 00 5 050 72 02% 175,900 5 ,550 72.10%

70 22,950 195,950 227,000 53.67% 195, 00 227,550 53.80% 101,950 321 000 75 90% 101, 00 321,550 76.03%

79 265,000 129,950 135,050 50.96% 129, 00 135,600 51.17% 62, 50 202 550 76. 3% 61,900 203,100 76.6 %

80 123,950 123,950 0 0.00% 123, 00 550 0. % 58,950 65,000 52. % 58, 00 65,550 52.88%

90 79,000 79,000 0 0.00% 78, 50 550 0.70% 3 ,500 ,500 56 33% 33,950 5,050 57.03%

100 50,500 50,500 0 0.00% 9,950 550 1.09% 20,500 30,000 59. 1% 19,950 30,550 60.50%

110 32,500 32,500 0 0.00% 31,950 550 1.69% 12,500 20,000 61 5 % 11,950 20,550 63.23%

120 21,000 21,000 0 0.00% 20, 50 550 2.62% 8,000 13,000 61 90% 7, 50 13,550 6 .52%

130 1 ,000 1 ,000 0 0.00% 13, 50 550 3.93% 5,500 8,500 60 71% ,950 9,050 6 .6 %

1 0 9,500 9,500 0 0.00% 8,950 550 5.79% ,000 5,500 57 89% 3, 50 6,050 63.68%

Unexpired Term

(Years)

1

10

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at a rate 
higher than the Sportelli Rate (5.75%), plus

Option 2A

(Scenario 3)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sportelli Rate (5.75%), plus

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus )  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), with

1)  Cap ta ised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

30
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130

1 0
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 3

(RE Q117)

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sporte li Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Prem um Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 ,811,800 ,811,800 0 0.00% ,789,050 22,750 0. 7% ,559,300 252 500 5.25% ,536,550 275,250 5.72% ,559 300 252,500 5.25%

10 3, 7,150 3, 7,100 50 0.00% 3,30 ,650 1 2,500 .13% 3,262,150 185 000 5.37% 3,119,600 327,550 9.50% 3,262,150 185,000 5.37%

20 2, 13,850 2, 13,800 50 0.00% 2,2 2,850 171,000 7.08% 2,263,850 150 000 6.21% 2,092,800 321,050 13.30% 2,263 850 150,000 6.21%

30 1,722,000 1,721,850 150 0.01% 1,568,000 15 ,000 8.9 % 1,587,000 135 000 7.8 % 1, 32,850 289,150 16.79% 1,587 000 135,000 7.8 %

0 1,2 1,600 1,2 1, 00 200 0.02% 1,118,100 123,500 9.95% 1,119,100 122 500 9.87% 995, 00 2 6,200 19.83% 1,119,100 122,500 9.87%

50 896, 00 896,200 200 0.02% 803,650 92,750 10.35% 796, 00 100 000 11.16% 703, 50 192,950 21.52% 796, 00 100,000 11.16%

60 630, 50 630,200 250 0.0 % 563,200 67,250 10.67% 570, 50 60,000 9.52% 502,950 127,500 20.22% 570, 50 60,000 9.52%

70 22,950 22,700 250 0.06% 375,950 7,000 11.11% 12,950 10,000 2.36% 365,700 57,250 13.5 % 12,950 10,000 2.36%

79 265,000 26 ,700 300 0.11% 231,250 33,750 12.7 % 265,000 0 0.00% 230,950 3 ,050 12.85% 265,000 0 0.00%

80 123,950 123, 00 550 0. % 58,950 65,000 52. % 123,950 0 0.00% 58, 00 65,550 52.88% 2 9,500 -125,550 -101.29%

90 79,000 78, 50 550 0.70% 3 ,500 ,500 56.33% 79,000 0 0.00% 33,950 5,050 57.03% 11 ,500 -35,500 - .9 %

100 50,500 9,950 550 1.09% 20,500 30,000 59. 1% 50,500 0 0.00% 19,950 30,550 60.50% 75,250 -2 ,750 - 9.01%

110 32,500 31,950 550 1.69% 12,500 20,000 61.5 % 32,500 0 0.00% 11,950 20,550 63.23% 66,250 -33,750 -103.85%

120 21,000 20, 50 550 2.62% 8,000 13,000 61.90% 21,000 0 0.00% 7, 50 13,550 6 .52% 8,000 -27,000 -128.57%

130 1 ,000 13, 50 550 3.93% 5,500 8,500 60.71% 1 ,000 0 0.00% ,950 9,050 6 .6 % 32,000 -18,000 -128.57%

1 0 9,500 8,950 550 5.79% ,000 5,500 57.89% 9,500 0 0.00% 3, 50 6,050 63.68% 29,750 -20,250 -213.16% 1 0

Unexpired Term

(Years)
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Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired 

terms combined with Higher Relativity

1)  Capitalised value of Ground Rent at 5%, plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

3)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

4)  Existing Lease Value assessed at Savills 2016 
(Enfranchiseable) Graph up to 70 years.  Above 
71 years revert to GE 1996 Graph as the higher 
of the two.

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferemt 

Rates and Relativity

)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Option 2B

(Scenario 5)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportel i Rate (4.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

1)  Cap ta ised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus)  Capitalised value of Ground Rent at 7%, plus

2)  Value of Freehold reversion deferred at a rate 
higher than the Sportelli Rate (5.75%), plus

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

4)  Existing Lease Value assessed at Savills 2016 
(Enfranchiseable) Graph up to 70 years.  Above 
71 years revert to GE 1996 Graph as the higher 
of the two.

4)  Existing Lease Value assessed at Gerald Eve 
996 Graph

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
or leases less than 80 years unexpired, Nil share 

above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
or leases less than 80 years unexpired, Nil share 

above 80 years, assuming

4)  Existing Lease Value assessed at Savi ls 2016 
Enfranchiseable) Graph up to 70 years.  Above 

71 years revert to GE 1996 Graph as the higher 
of the two.
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Section 9(1C) Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £

1 4,814,150 50,000 4,764,150 98.96% 500,000 4,314,150 89.61%

10 3,466,050 50,000 3,416,050 98.56% 500,000 2,966,050 85.57%

20 2,444,400 50,000 2,394,400 97.95% 500,000 1,944,400 79.55%

30 1,759,700 50,000 1,709,700 97.16% 500,000 1,259,700 71.59%

40 1,283,650 50,000 1,233,650 96.10% 500,000 783,650 61.05%

50 941,150 50,000 891,150 94.69% 500,000 441,150 46.87%

60 676,800 50,000 626,800 92.61% 500,000 176,800 26.12%

70 470,350 50,000 420,350 89.37% 500,000 -29,650 -6.30%

79 312,950 50,000 262,950 84.02% 500,000 -187,050 -59.77%

80 220,000 50,000 170,000 77.27% 500,000 -280,000 -127.27%

90 175,750 50,000 125,750 71.55% 500,000 -324,250 -184.50%

100 147,750 50,000 97,750 66.16% 500,000 -352,250 -238.41%

110 130,050 50,000 80,050 61.55% 500,000 -369,950 -284.47%

120 118,700 50,000 68,700 57.88% 500,000 -381,300 -321.23%

130 111,800 50,000 61,800 55.28% 500,000 -388,200 -347.23%

140 107,400 50,000 57,400 53.45% 500,000 -392,600 -365.55%

GE APPENDIX 4

(RE Q117)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

Unexpired Term

(Years)

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 4

(RE Q117)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £

1 4,814,150 4,778,250 35,900 0.75% 4,778,150 36,000 0.75% 4,732,750 81,400 1.69% 4,732,650 81,500 1.69%

10 3,466,050 3,182,100 283,950 8.19% 3,178,600 287,450 8.29% 2,897,100 568,950 16.41% 2,893,600 572,450 16.52%

20 2,444,400 2,038,800 405,600 16.59% 2,029,450 414,950 16.98% 1,696,800 747,600 30.58% 1,687,450 756,950 30.97%

30 1,759,700 1,319,350 440,350 25.02% 1,304,550 455,150 25.87% 1,011,350 748,350 42.53% 996,550 763,150 43.37%

40 1,283,650 867,300 416,350 32.43% 848,150 435,500 33.93% 620,300 663,350 51.68% 601,150 682,500 53.17%

50 941,150 582,300 358,850 38.13% 560,000 381,150 40.50% 396,800 544,350 57.84% 374,500 566,650 60.21%

60 676,800 403,650 273,150 40.36% 379,200 297,600 43.97% 269,150 407,650 60.23% 244,700 432,100 63.84%

70 470,350 290,700 179,650 38.19% 264,800 205,550 43.70% 196,700 273,650 58.18% 170,800 299,550 63.69%

79 312,950 225,900 87,050 27.82% 199,100 113,850 36.38% 158,400 154,550 49.38% 131,600 181,350 57.95%

80 220,000 220,000 0 0.00% 193,100 26,900 12.23% 155,000 65,000 29.55% 128,100 91,900 41.77%

90 175,750 175,750 0 0.00% 148,250 27,500 15.65% 131,250 44,500 25.32% 103,750 72,000 40.97%

100 147,750 147,750 0 0.00% 119,850 27,900 18.88% 117,750 30,000 20.30% 89,850 57,900 39.19%

110 130,050 130,050 0 0.00% 101,900 28,150 21.65% 110,050 20,000 15.38% 81,900 48,150 37.02%

120 118,700 118,700 0 0.00% 90,400 28,300 23.84% 105,700 13,000 10.95% 77,400 41,300 34.79%

130 111,800 111,800 0 0.00% 83,400 28,400 25.40% 103,300 8,500 7.60% 74,900 36,900 33.01%

140 107,400 107,400 0 0.00% 78,900 28,500 26.54% 101,900 5,500 5.12% 73,400 34,000 31.66%

30

40

50

60

70

79

80

90

100

110

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2A

(Scenario 3)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Unexpired Term

(Years)
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 4

(RE Q117)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 4,814,150 4,814,100 50 0.00% 4,791,400 22,750 0.47% 4,778,250 35,900 0.75% 4,538,850 275,300 5.72% 4,778,250 35,900 0.75%

10 3,466,050 3,464,300 1,750 0.05% 3,323,550 142,500 4.11% 3,281,050 185,000 5.34% 3,136,800 329,250 9.50% 3,281,050 185,000 5.34%

20 2,444,400 2,439,750 4,650 0.19% 2,273,400 171,000 7.00% 2,294,400 150,000 6.14% 2,118,750 325,650 13.32% 2,294,400 150,000 6.14%

30 1,759,700 1,752,250 7,450 0.42% 1,605,700 154,000 8.75% 1,624,700 135,000 7.67% 1,463,250 296,450 16.85% 1,624,700 135,000 7.67%

40 1,283,650 1,274,100 9,550 0.74% 1,160,150 123,500 9.62% 1,161,150 122,500 9.54% 1,028,100 255,550 19.91% 1,161,150 122,500 9.54%

50 941,150 930,000 11,150 1.18% 848,400 92,750 9.85% 841,150 100,000 10.63% 737,250 203,900 21.66% 841,150 100,000 10.63%

60 676,800 664,600 12,200 1.80% 609,550 67,250 9.94% 616,800 60,000 8.87% 537,350 139,450 20.60% 616,800 60,000 8.87%

70 470,350 457,400 12,950 2.75% 423,350 47,000 9.99% 460,350 10,000 2.13% 400,400 69,950 14.87% 460,350 10,000 2.13%

79 312,950 299,550 13,400 4.28% 279,200 33,750 10.78% 312,950 0 0.00% 265,800 47,150 15.07% 312,950 0 0.00%

80 220,000 193,100 26,900 12.23% 155,000 65,000 29.55% 220,000 0 0.00% 128,100 91,900 41.77% 297,500 -77,500 -35.23%

90 175,750 148,250 27,500 15.65% 131,250 44,500 25.32% 175,750 0 0.00% 103,750 72,000 40.97% 175,750 0 0.00%

100 147,750 119,850 27,900 18.88% 117,750 30,000 20.30% 147,750 0 0.00% 89,850 57,900 39.19% 147,750 0 0.00%

110 130,050 101,900 28,150 21.65% 110,050 20,000 15.38% 130,050 0 0.00% 81,900 48,150 37.02% 130,050 0 0.00%

120 118,700 90,400 28,300 23.84% 105,700 13,000 10.95% 118,700 0 0.00% 77,400 41,300 34.79% 118,700 0 0.00%

130 111,800 83,400 28,400 25.40% 103,300 8,500 7.60% 111,800 0 0.00% 74,900 36,900 33.01% 111,800 0 0.00%

140 107,400 78,900 28,500 26.54% 101,900 5,500 5.12% 107,400 0 0.00% 73,400 34,000 31.66% 107,400 0 0.00%

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferemt 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

3)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Due to high rent Marriage Value becomes 
negative above 90 years so has been assessed 
at N l for 90 years and above in this example.
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £1,750,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Schedule 13 Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £

1 1,646,150 1,000 1,645,150 99.94% 175,000 1,471,150 89.37%

10 1,169,650 1,000 1,168,650 99.91% 175,000 994,650 85.04%

20 807,550 1,000 806,550 99.88% 175,000 632,550 78.33%

30 572,650 1,000 571,650 99.83% 175,000 397,650 69.44%

40 412,300 1,000 411,300 99.76% 175,000 237,300 57.56%

50 295,000 1,000 294,000 99.66% 175,000 120,000 40.68%

60 204,700 1,000 203,700 99.51% 175,000 29,700 14.51%

70 134,400 1,000 133,400 99.26% 175,000 -40,600 -30.21%

79 80,550 1,000 79,550 98.76% 175,000 -94,450 -117.26%

80 36,850 1,000 35,850 97.29% 175,000 -138,150 -374.90%

90 23,400 1,000 22,400 95.73% 175,000 -151,600 -647.86%

100 15,150 1,000 14,150 93.40% 175,000 -159,850 -1055.12%

110 10,100 1,000 9,100 90.10% 175,000 -164,900 -1632.67%

120 7,000 1,000 6,000 85.71% 175,000 -168,000 -2400.00%

130 5,100 1,000 4,100 80.39% 175,000 -169,900 -3331.37%

140 3,900 1,000 2,900 74.36% 175,000 -171,100 -4387.18%

GE APPENDIX 5

(RE Q117)

Flat located in Prime Central London, subject to a nominal rent of £100 per annum fixed

Unexpired Term

(Years)

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 5

(RE Q117)

Flat located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £

1 1,646,150 1,646,150 0 0.00% 1,646,150 0 0.00% 1,642,350 3,800 0.23% 1,642,350 3,800 0.23%

10 1,169,650 1,061,800 107,850 9.22% 1,061,750 107,900 9.22% 972,800 196,850 16.83% 972,750 196,900 16.83%

20 807,550 652,650 154,900 19.18% 652,450 155,100 19.21% 544,000 263,550 32.64% 543,800 263,750 32.66%

30 572,650 401,450 171,200 29.90% 401,150 171,500 29.95% 304,600 268,050 46.81% 304,300 268,350 46.86%

40 412,300 247,150 165,150 40.06% 246,750 165,550 40.15% 170,900 241,400 58.55% 170,550 241,750 58.63%

50 295,000 152,550 142,450 48.29% 152,100 142,900 48.44% 96,350 198,650 67.34% 95,900 199,100 67.49%

60 204,700 94,350 110,350 53.91% 93,850 110,850 54.15% 54,650 150,050 73.30% 54,150 150,550 73.55%

70 134,400 58,800 75,600 56.25% 58,250 76,150 56.66% 31,350 103,050 76.67% 30,850 103,550 77.05%

79 80,550 38,600 41,950 52.08% 38,050 42,500 52.76% 19,350 61,200 75.98% 18,850 61,700 76.60%

80 36,850 36,850 0 0.00% 36,350 500 1.36% 18,500 18,350 49.80% 17,950 18,900 51.29%

90 23,400 23,400 0 0.00% 22,850 550 2.35% 11,200 12,200 52.14% 10,650 12,750 54.49%

100 15,150 15,150 0 0.00% 14,550 600 3.96% 7,050 8,100 53.47% 6,450 8,700 57.43%

110 10,100 10,100 0 0.00% 9,550 550 5.45% 4,750 5,350 52.97% 4,200 5,900 58.42%

120 7,000 7,000 0 0.00% 6,450 550 7.86% 3,550 3,450 49.29% 3,000 4,000 57.14%

130 5,100 5,100 0 0.00% 4,550 550 10.78% 2,850 2,250 44.12% 2,300 2,800 54.90%

140 3,900 3,900 0 0.00% 3,350 550 14.10% 2,500 1,400 35.90% 1,950 1,950 50.00%
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Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

Option 2A

(Scenario 3)

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

Unexpired Term

(Years)

1

10

20

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

120

130

140
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 5

(RE Q117)

Flat located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 1,646,150 1,646,150 0 0.00% 1,643,650 2,500 0.15% 1,646,150 0 0.00% 1,642,350 3,800 0.23% 1,646,150 0 0.00%

10 1,169,650 1,162,950 6,700 0.57% 1,122,550 47,100 4.03% 1,098,250 71,400 6.10% 1,057,800 111,850 9.56% 1,098,250 71,400 6.10%

20 807,550 807,500 50 0.01% 753,250 54,300 6.72% 755,050 52,500 6.50% 700,650 106,900 13.24% 755,050 52,500 6.50%

30 572,650 572,500 150 0.03% 524,200 48,450 8.46% 525,400 47,250 8.25% 476,800 95,850 16.74% 525,400 47,250 8.25%

40 412,300 412,150 150 0.04% 374,200 38,100 9.24% 369,400 42,900 10.41% 331,100 81,200 19.69% 369,400 42,900 10.41%

50 295,000 294,800 200 0.07% 266,900 28,100 9.53% 260,000 35,000 11.86% 231,700 63,300 21.46% 260,000 35,000 11.86%

60 204,700 204,450 250 0.12% 184,800 19,900 9.72% 183,700 21,000 10.26% 163,550 41,150 20.10% 183,700 21,000 10.26%

70 134,400 134,150 250 0.19% 120,700 13,700 10.19% 130,900 3,500 2.60% 116,900 17,500 13.02% 130,900 3,500 2.60%

79 80,550 80,300 250 0.31% 70,950 9,600 11.92% 80,550 0 0.00% 70,650 9,900 12.29% 80,550 0 0.00%

80 36,850 36,350 500 1.36% 18,500 18,350 49.80% 36,850 0 0.00% 17,950 18,900 51.29% 75,300 -38,450 -104.34%

90 23,400 22,850 550 2.35% 11,200 12,200 52.14% 23,400 0 0.00% 10,650 12,750 54.49% 29,200 -5,800 -24.79%

100 15,150 14,550 600 3.96% 7,050 8,100 53.47% 15,150 0 0.00% 6,450 8,700 57.43% 16,300 -1,150 -7.59%

110 10,100 9,550 550 5.45% 4,750 5,350 52.97% 10,100 0 0.00% 4,200 5,900 58.42% 13,800 -3,700 -36.63%

120 7,000 6,450 550 7.86% 3,550 3,450 49.29% 7,000 0 0.00% 3,000 4,000 57.14% 7,850 -850 -12.14%

130 5,100 4,550 550 10.78% 2,850 2,250 44.12% 5,100 0 0.00% 2,300 2,800 54.90% 5,100 0 0.00%

140 3,900 3,350 550 14.10% 2,500 1,400 35.90% 3,900 0 0.00% 1,950 1,950 50.00% 3,900 0 0.00%

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

2)  Value of existing Freehold reversion deferred 
at the Sporte li Rate (5.00%), less

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferment 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

5)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Marriage Value becomes negative above 130 
years so has been assessed at Nil for 130 years 
and above in this example.
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3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than theSportel i Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportelli Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than theSportel i Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interst, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus
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Common Facts
Ground Rent £1,750 pa (0.1% of FHVP)
Freehold Vacant Possession Value £1,750,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Schedule 13 Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £

1 1,647,700 17,500 1,630,200 98.94% 175,000 1,472,700 89.38%

10 1,176,000 17,500 1,158,500 98.51% 175,000 1,001,000 85.12%

20 817,850 17,500 800,350 97.86% 175,000 642,850 78.60%

30 585,300 17,500 567,800 97.01% 175,000 410,300 70.10%

40 426,450 17,500 408,950 95.90% 175,000 251,450 58.96%

50 310,100 17,500 292,600 94.36% 175,000 135,100 43.57%

60 220,300 17,500 202,800 92.06% 175,000 45,300 20.56%

70 150,350 17,500 132,850 88.36% 175,000 -24,650 -16.40%

79 96,700 17,500 79,200 81.90% 175,000 -78,300 -80.97%

80 69,200 17,500 51,700 74.71% 175,000 -105,800 -152.89%

90 56,000 17,500 38,500 68.75% 175,000 -119,000 -212.50%

100 47,900 17,500 30,400 63.47% 175,000 -127,100 -265.34%

110 42,950 17,500 25,450 59.25% 175,000 -132,050 -307.45%

120 39,900 17,500 22,400 56.14% 175,000 -135,100 -338.60%

130 38,050 17,500 20,550 54.01% 175,000 -136,950 -359.92%

140 36,850 17,500 19,350 52.51% 175,000 -138,150 -374.90%

GE APPENDIX 6

(RE Q117)

Flat located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

Unexpired Term

(Years)

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value

1

10

20
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79
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110

120

130

140
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Common Facts
Ground Rent £1,750 pa (0.1% of FHVP)
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 6

(RE Q117)

Flat located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £

1 1,647,700 1,647,700 0 0.00% 1,647,700 0 0.00% 1,643,900 3,800 0.23% 1,643,850 3,850 0.23%

10 1,176,000 1,074,550 101,450 8.63% 1,073,300 102,700 8.73% 985,550 190,450 16.19% 984,350 191,650 16.30%

20 817,850 673,200 144,650 17.69% 669,950 147,900 18.08% 564,550 253,300 30.97% 561,300 256,550 31.37%

30 585,300 426,850 158,450 27.07% 421,650 163,650 27.96% 329,950 255,350 43.63% 324,800 260,500 44.51%

40 426,450 275,450 151,000 35.41% 268,750 157,700 36.98% 199,250 227,200 53.28% 192,550 233,900 54.85%

50 310,100 182,650 127,450 41.10% 174,850 135,250 43.61% 126,450 183,650 59.22% 118,650 191,450 61.74%

60 220,300 125,600 94,700 42.99% 117,050 103,250 46.87% 85,850 134,450 61.03% 77,300 143,000 64.91%

70 150,350 90,700 59,650 39.67% 81,650 68,700 45.69% 63,250 87,100 57.93% 54,200 96,150 63.95%

79 96,700 70,900 25,800 26.68% 61,550 35,150 36.35% 51,650 45,050 46.59% 42,300 54,400 56.26%

80 69,200 69,200 0 0.00% 59,800 9,400 13.58% 50,850 18,350 26.52% 41,450 27,750 40.10%

90 56,000 56,000 0 0.00% 46,400 9,600 17.14% 43,800 12,200 21.79% 34,150 21,850 39.02%

100 47,900 47,900 0 0.00% 38,100 9,800 20.46% 39,750 8,150 17.01% 30,000 17,900 37.37%

110 42,950 42,950 0 0.00% 33,100 9,850 22.93% 37,600 5,350 12.46% 27,750 15,200 35.39%

120 39,900 39,900 0 0.00% 30,000 9,900 24.81% 36,500 3,400 8.52% 26,550 13,350 33.46%

130 38,050 38,050 0 0.00% 28,100 9,950 26.15% 35,800 2,250 5.91% 25,850 12,200 32.06%

140 36,850 36,850 0 0.00% 26,900 9,950 27.00% 35,500 1,350 3.66% 25,500 11,350 30.80%

30
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Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

Option 2A

(Scenario 3)

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

Unexpired Term

(Years)

1

10

20

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

120

130

140
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Common Facts
Ground Rent £1,750 pa (0.1% of FHVP)
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 6

(RE Q117)

Flat located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 1,647,700 1,647,700 0 0.00% 1,644,450 3,250 0.20% 1,647,700 0 0.00% 1,643,850 3,850 0.23% 1,647,700 0 0.00%

10 1,176,000 1,168,750 7,250 0.62% 1,128,950 47,050 4.00% 1,104,600 71,400 6.07% 1,063,600 112,400 9.56% 1,104,600 71,400 6.07%

20 817,850 816,200 1,650 0.20% 763,550 54,300 6.64% 765,350 52,500 6.42% 709,400 108,450 13.26% 765,350 52,500 6.42%

30 585,300 582,700 2,600 0.44% 536,900 48,400 8.27% 538,050 47,250 8.07% 487,050 98,250 16.79% 538,050 47,250 8.07%

40 426,450 423,150 3,300 0.77% 388,350 38,100 8.93% 383,550 42,900 10.06% 342,100 84,350 19.78% 383,550 42,900 10.06%

50 310,100 306,200 3,900 1.26% 282,000 28,100 9.06% 275,100 35,000 11.29% 243,100 67,000 21.61% 275,100 35,000 11.29%

60 220,300 216,000 4,300 1.95% 200,450 19,850 9.01% 199,300 21,000 9.53% 175,150 45,150 20.49% 199,300 21,000 9.53%

70 150,350 145,800 4,550 3.03% 136,650 13,700 9.11% 146,850 3,500 2.33% 128,600 21,750 14.47% 146,850 3,500 2.33%

79 96,700 92,000 4,700 4.86% 87,100 9,600 9.93% 96,700 0 0.00% 82,400 14,300 14.79% 96,700 0 0.00%

80 69,200 59,800 9,400 13.58% 50,850 18,350 26.52% 69,200 0 0.00% 41,450 27,750 40.10% 91,450 -22,250 -32.15%

90 56,000 46,400 9,600 17.14% 43,800 12,200 21.79% 56,000 0 0.00% 34,150 21,850 39.02% 56,000 0 0.00%

100 47,900 38,100 9,800 20.46% 39,750 8,150 17.01% 47,900 0 0.00% 30,000 17,900 37.37% 47,900 0 0.00%

110 42,950 33,100 9,850 22.93% 37,600 5,350 12.46% 42,950 0 0.00% 27,750 15,200 35.39% 42,950 0 0.00%

120 39,900 30,000 9,900 24.81% 36,500 3,400 8.52% 39,900 0 0.00% 26,550 13,350 33.46% 39,900 0 0.00%

130 38,050 28,100 9,950 26.15% 35,800 2,250 5.91% 38,050 0 0.00% 25,850 12,200 32.06% 38,050 0 0.00%

140 36,850 26,900 9,950 27.00% 35,500 1,350 3.66% 36,850 0 0.00% 25,500 11,350 30.80% 36,850 0 0.00%

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

2)  Value of existing Freehold reversion deferred 
at the Sporte li Rate (5.00%), less

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferment 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

5)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Due to high rent Marriage Value becomes 
negative above 90 years so has been assessed 
at N l for 90 years and above in this example.
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3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportelli Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus
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With respect to the 80 year threshold above which marriage value is not payable, we believe the 
threshold should be 125 years to be consistent with the proposed length of lease extensions.   
 
Consultation Question 114 (possible disregard of rights to holdover) 
 
We agree to this suggestion. 
 
Consultation Question 115 (retention of discount for improvements) 
 
We agree with this proposal but would simplify the valuation by limiting disregards of improvements to 
those undertaken during the claimant’s existing lease or the period of 21 years prior to the date of the 
claim.   
 
Consultation Question 116 (right to elect to accept a restriction on development) 
 
The restriction should be retained or taken into consideration in the enfranchisement premium 
calculations.  
 
Consultation Question 117 (options 2A to 2C) 
 
Our consultants have undertaken modelling exercises to compare the impact of Options 1A, 1B and 2A 
and 2B against the premiums generated by a typical Section 9(1C) valuation of two houses in PCL at 
different unexpired terms (see Attachment 1).2 Both houses are assumed to have a FHVP of £5 million. 
One house is let subject to a fixed low ground rent of £100 pa and the other is based on a higher fixed 
ground rent equal to 0.1% of the freehold value, i.e. at the upper end of palatable rent range. Our 
consultants also carried out this exercise on a hypothetical house with a FHVP of £1 million which is let 
subject to a fixed low ground rent of £100 pa for comparison with the wider London market. For 
simplicity, the analysis below is based on the hypothetical £5 million houses as that FHVP is more 
representative of houses in Mayfair and Belgravia but the analysis for the hypothetical £1 million house 
does not vary in a material respect.  
 
Premiums have been calculated at the following intervals: 
 

• 1 year unexpired. 
• 10 years unexpired and at 10 yearly intervals through to 140 years. 

 
In addition a premium has been calculated at 79 years unexpired, which shows a comparison to the 
change in premium above and below the current 80 year marriage value threshold. 
 
For the “Control” Section 9(1C) valuations, the ground rents have been capitalised at 5%, the freehold 
deferred at 4.75% (per the Sportelli case) and the existing lease, without rights, has been valued by 
applying a leasehold freehold relativity taken form the Gerald Eve 1996 Graph of relativities. 
 
For illustrative purposes, when analysing the impact of Options 2A and 2B, we have varied the 
components as follows: 
 

• Increasing the capitalisation rate in isolation from 5.0% to 7.0%. 
• Increasing the deferment rate in isolation from 4.75% to 5.75%. 
• For Option 2B, increasing in isolation the relativity by, for illustrative purposes only, applying the 

Savills 2016 Enfranchiseable (with rights) Graph. 
• For Option 2A, we have analysed the impact of the combination of increased capitalisation rates 

and deferment rates together. 
• For Option 2B, we have combined increased capitalisation and deferment rate with an 

increased relativity. 

                                                      
2 Modelling was also carried out using the Schedule 13 method on flats but given that the results between houses and flats do not 
differ materially we refer to houses only in this response.  
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• For Option 2B, our consultants have also modelled the outcomes were the 80 year marriage 
value cut off to be removed, such that marriage value is paid at all unexpired terms. For this 
analysis, we have applied the current capitalisation rate of 5% and the Sportelli case deferment 
rate of 4.75%, but have increased the relativity for illustrative purposes. 

 
Summary analysis: 
 

• Option 1A (10 times ground rent) 
 
This proposed option is arbitrary and lacks proportionality as the premium would not be linked to 
the market value of the property. Consequently, it fails to provide the landlord sufficient 
compensation for the interest being acquired and would be unjustifiable from a human rights 
perspective. Our analysis confirms this and shows that the percentage premium reductions are 
greatest at the lowest unexpired term, tapering as the term increases. For the £100 pa fixed 
ground rent house, the premium reduction at 1 year is nearly 100% and at 140 years it is just 
below 90%. For the house subject to the higher ground rent at 0.1% of FHVP, the premium 
reduction is just under 99% at 1 year and circa 53% at 140 years. 
 

• Option 1B (10% of FHVP) 
 
This proposed option is also arbitrary because, despite the premium being linked to the value of 
the property, no account is taken of the unexpired term. The same premium is payable whether 
the lease has 1 year or 140 years unexpired, which lacks proportionality. The workings show 
that above a certain unexpired term (circa 65 years in these two examples) Option 1B actually 
leads to very substantial premium increases (contrary to the Law Commission’s aim) when 
compared to the corresponding Section 9(1C) premium. Otherwise the premium reductions 
taper from circa 89.5% for both houses at 1 year to circa 20% at 60 years for the £100 pa fixed 
ground rent house and 26% also at 60 years for the higher ground rent house. 
 

• Option 2A (Term & Reversion, no Marriage Value) 
 
With no variation in capitalisation or deferment rates, for both houses at 30 years and above the 
premium reductions exceed 25%, rising to at least 50% for the £100pa fixed ground rent house 
at 60-80 years and peaking at 40% at 60 years for the higher rent house. Above 80 years there 
is obviously no change in premium compared to a Section 9(1C) valuation due to the current 80 
year cut off rule for marriage value. 
 
Increasing capitalisation or deferment rates individually leads to premium reductions all the way 
through to 140 years. Increasing the deferment rate has the biggest impact for the £100pa fixed 
ground rent house (maximum 76% reduction at 79 years). For the higher ground rent house the 
higher present value of the ground rent stream counter balances in part for the higher deferment 
rate (e.g. the loss at 79 years is 49%). Likewise increasing the capitalisation rate has a bigger 
impact on the higher ground rent house than the £100 pa fixed ground rent house. 
 

• Option 2B (Term & Reversion plus Marriage Value) 
 
As marriage value is retained under this proposed option, premium reductions are moderated to 
circa 20% or below for terms below 80 years, even where capitalisation and deferment rates 
and relativity are increased individually or together. 
 
If marriage value continues to be excluded above 80 years, then increasing the relativity will 
have no impact. Increasing the capitalisation rate has minimal effect. 
 
Increasing the capitalisation rate has a bigger adverse impact on the higher ground rent house 
than the £100pa fixed ground rent house (maximum reduction 26% at 140 years for the former 
and maximum reduction circa 6% at 140 years for the latter).  
 
Increasing the deferment rate alone has a bigger adverse impact on the £100pa fixed ground 
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rent house (maximum 62% at 120 years), whereas for the higher ground rent house, the 
maximum reduction is circa 30% at 80 years. 
 
Increasing relativity alone is limited to a circa 11% reduction for both houses, both at 50 years. 
 
When all three of these variables are combined in this option the greater impact is suffered by 
the £100 pa fixed ground rent house (maximum reduction 65% at 130 years). For the higher 
ground rent house, the maximum reduction is circa 41% at 90 years. 
 

Key conclusions: 
 
Option 1A and 1B are arbitrary, lack proportionality and would fail to provide the landlord sufficient 
compensation for the interest being acquired. Consequently, they are unjustifiable from a human rights 
perspective. 
  
Option 2A insufficiently compensates the landlord because of the exclusion of marriage value, 
especially when combined with prescribed capitalisation and/or deferment rates were they to be set 
above current levels. 
 
Option 2B also insufficiently compensates the landlord (even with marriage value retained), especially 
when combined with prescribed capitalisation and/or deferment rates and/or relativities set above 
current levels. Option 2B also excludes development value and there is no justification to do so. 
 
Option 2C, for which development value is included, is the only proposed option which sufficiently 
compensates the landlord for their interest being acquired. We would be supportive of this option with a 
prescribed capitalisation rate and a prescribed deferment rate. For PCL we think the capitalisation rate 
should be initially set at 5% and the deferment rate should be initially set at 2.25%, in each case to be 
reviewed by a panel of experts at five-yearly intervals. Without rights relativity should be prescribed in 
accordance with the Gerald Eve 1996 Graph. See our responses to consultation questions 111-113 and 
124. 
 
Consultation Question 118 (desirability of an online calculator & when it would be appropriate) 
 
We would be supportive of an online premium calculator if one could be developed which is able to 
reliably calculate the premium for Option 2C with prescribed capitalisation and deferment rates, subject 
to an appropriate review/appeal procedure (see our response to consultation question 125 below).   
 
Consultation Question 119 (costs resulting from current methodology) 
 
The current statutory valuation bases are well known particularly for lawyers and valuers practising in 
this field. In our experience, enfranchisement cases (even complex cases) tend to be settled rather than 
determined by the Tribunal because of the experienced professional advisers in this field. 
 
Due to a fixed valuation date and in circumstances of a flat or rising market, it is to the advantage of a 
leaseholder to protract negotiations, or even the date for completion. There is not a similar rationale for 
a landlord to delay negotiations due to the fixed valuation date. 
 
In some cases, a leaseholder may ultimately decide not to complete a claim that has been negotiated 
between the parties and/or determined by the FTT. In our experience, we are rarely successful in 
seeking abortive fees so we would welcome the introduction of mechanisms to avoid these moral 
hazards.    
 
Consultation Question 120 (impact of reforms on duration and cost) 
 
Prescribing the capitalisation rate and deferment rate as set out above would reduce the scope for 
dispute between the parties. This should speed up the process and reduce the number of claims that 
require determination by the Tribunal.   
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Consultation Question 124 (benefits etc. of a body with functions to prescribe certain rates for 
reformed methodology) 
 
We do not have specific evidence on the costs of setting up and resourcing such a body. However, we 
think it should be a panel of experts made up of leading experts in property valuation and economics, 
with responsibility for prescribing the capitalisation rate and deferment rate on a five-yearly basis. The 
panel could be convened in the 12 months before each five-yearly review date and then retained for a 
limited period after the date to address any issues. 
 
Consultation Question 125 (costs, benefits and practicalities of an online calculator) 
 
We would be supportive of an online premium calculator if one could be developed which is able to 
reliably calculate the premium for Option 2C with prescribed capitalisation and deferment rates.  
 
We do not have evidence of the likely costs of setting up and maintaining such a calculator. However, 
the legal status of such a calculator in terms of the premiums calculated must be clear. For instance, 
would the premium calculated be binding on the leaseholder and landlord for resolving the claim or 
merely a non-binding indication of the likely premium payable? If the former then the calculator should 
be held and maintained by an independent body, possibly the panel of experts we propose would be set 
up to prescribe certain rates as referred to in our response to consultation question 124 above. 
 
If the calculator were to have an official and binding status, there should be a mechanism in place for 
either party to appeal against the calculated premium in certain circumstances. 
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ATTACHMENT 1 – WORKED EXAMPLES 
 
We attach the worked examples for two hypothetical houses with a FHVP of £5 million referred to in our 
response above to consultation question 117. 
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Section 9(1C) Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £

1 4,811,800 1,000 4,810,800 99.98% 500,000 4,311,800 89.61%

10 3,447,150 1,000 3,446,150 99.97% 500,000 2,947,150 85.50%

20 2,413,850 1,000 2,412,850 99.96% 500,000 1,913,850 79.29%

30 1,722,000 1,000 1,721,000 99.94% 500,000 1,222,000 70.96%

40 1,241,600 1,000 1,240,600 99.92% 500,000 741,600 59.73%

50 896,400 1,000 895,400 99.89% 500,000 396,400 44.22%

60 630,450 1,000 629,450 99.84% 500,000 130,450 20.69%

70 422,950 1,000 421,950 99.76% 500,000 -77,050 -18.22%

79 265,000 1,000 264,000 99.62% 500,000 -235,000 -88.68%

80 123,950 1,000 122,950 99.19% 500,000 -376,050 -303.39%

90 79,000 1,000 78,000 98.73% 500,000 -421,000 -532.91%

100 50,500 1,000 49,500 98.02% 500,000 -449,500 -890.10%

110 32,500 1,000 31,500 96.92% 500,000 -467,500 -1438.46%

120 21,000 1,000 20,000 95.24% 500,000 -479,000 -2280.95%

130 14,000 1,000 13,000 92.86% 500,000 -486,000 -3471.43%

140 9,500 1,000 8,500 89.47% 500,000 -490,500 -5163.16%

Unexpired Term

(Years)

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value

1

10

20

30

40

50

60

70

79

80

90

100

110

120

130

140

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £

1 4,811,800 4,773,600 38,200 0.79% 4,773,600 38,200 0.79% 4,728,100 83,700 1.74% 4,728,100 83,700 1.74%

10 3,447,150 3,144,250 302,900 8.79% 3,144,200 302,950 8.79% 2,859,250 587,900 17.05% 2,859,200 587,950 17.06%

20 2,413,850 1,977,750 436,100 18.07% 1,977,550 436,300 18.07% 1,635,750 778,100 32.23% 1,635,550 778,300 32.24%

30 1,722,000 1,244,050 477,950 27.76% 1,243,750 478,250 27.77% 936,050 785,950 45.64% 935,750 786,250 45.66%

40 1,241,600 783,200 458,400 36.92% 782,850 458,750 36.95% 536,200 705,400 56.81% 535,850 705,750 56.84%

50 896,400 492,850 403,550 45.02% 492,400 404,000 45.07% 307,350 589,050 65.71% 306,900 589,500 65.76%

60 630,450 310,900 319,550 50.69% 310,400 320,050 50.77% 176,400 454,050 72.02% 175,900 454,550 72.10%

70 422,950 195,950 227,000 53.67% 195,400 227,550 53.80% 101,950 321,000 75.90% 101,400 321,550 76.03%

79 265,000 129,950 135,050 50.96% 129,400 135,600 51.17% 62,450 202,550 76.43% 61,900 203,100 76.64%

80 123,950 123,950 0 0.00% 123,400 550 0.44% 58,950 65,000 52.44% 58,400 65,550 52.88%

90 79,000 79,000 0 0.00% 78,450 550 0.70% 34,500 44,500 56.33% 33,950 45,050 57.03%

100 50,500 50,500 0 0.00% 49,950 550 1.09% 20,500 30,000 59.41% 19,950 30,550 60.50%

110 32,500 32,500 0 0.00% 31,950 550 1.69% 12,500 20,000 61.54% 11,950 20,550 63.23%

120 21,000 21,000 0 0.00% 20,450 550 2.62% 8,000 13,000 61.90% 7,450 13,550 64.52%

130 14,000 14,000 0 0.00% 13,450 550 3.93% 5,500 8,500 60.71% 4,950 9,050 64.64%

140 9,500 9,500 0 0.00% 8,950 550 5.79% 4,000 5,500 57.89% 3,450 6,050 63.68%

30

20
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Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2A

(Scenario 3)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Unexpired Term

(Years)

1

10
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 4,811,800 4,811,800 0 0.00% 4,789,050 22,750 0.47% 4,559,300 252,500 5.25% 4,536,550 275,250 5.72% 4,559,300 252,500 5.25%

10 3,447,150 3,447,100 50 0.00% 3,304,650 142,500 4.13% 3,262,150 185,000 5.37% 3,119,600 327,550 9.50% 3,262,150 185,000 5.37%

20 2,413,850 2,413,800 50 0.00% 2,242,850 171,000 7.08% 2,263,850 150,000 6.21% 2,092,800 321,050 13.30% 2,263,850 150,000 6.21%

30 1,722,000 1,721,850 150 0.01% 1,568,000 154,000 8.94% 1,587,000 135,000 7.84% 1,432,850 289,150 16.79% 1,587,000 135,000 7.84%

40 1,241,600 1,241,400 200 0.02% 1,118,100 123,500 9.95% 1,119,100 122,500 9.87% 995,400 246,200 19.83% 1,119,100 122,500 9.87%

50 896,400 896,200 200 0.02% 803,650 92,750 10.35% 796,400 100,000 11.16% 703,450 192,950 21.52% 796,400 100,000 11.16%

60 630,450 630,200 250 0.04% 563,200 67,250 10.67% 570,450 60,000 9.52% 502,950 127,500 20.22% 570,450 60,000 9.52%

70 422,950 422,700 250 0.06% 375,950 47,000 11.11% 412,950 10,000 2.36% 365,700 57,250 13.54% 412,950 10,000 2.36%

79 265,000 264,700 300 0.11% 231,250 33,750 12.74% 265,000 0 0.00% 230,950 34,050 12.85% 265,000 0 0.00%

80 123,950 123,400 550 0.44% 58,950 65,000 52.44% 123,950 0 0.00% 58,400 65,550 52.88% 249,500 -125,550 -101.29%

90 79,000 78,450 550 0.70% 34,500 44,500 56.33% 79,000 0 0.00% 33,950 45,050 57.03% 114,500 -35,500 -44.94%

100 50,500 49,950 550 1.09% 20,500 30,000 59.41% 50,500 0 0.00% 19,950 30,550 60.50% 75,250 -24,750 -49.01%

110 32,500 31,950 550 1.69% 12,500 20,000 61.54% 32,500 0 0.00% 11,950 20,550 63.23% 66,250 -33,750 -103.85%

120 21,000 20,450 550 2.62% 8,000 13,000 61.90% 21,000 0 0.00% 7,450 13,550 64.52% 48,000 -27,000 -128.57%

130 14,000 13,450 550 3.93% 5,500 8,500 60.71% 14,000 0 0.00% 4,950 9,050 64.64% 32,000 -18,000 -128.57%

140 9,500 8,950 550 5.79% 4,000 5,500 57.89% 9,500 0 0.00% 3,450 6,050 63.68% 29,750 -20,250 -213.16%

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferemt 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

3)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

140

Unexpired Term
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Section 9(1C) Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £

1 4,814,150 50,000 4,764,150 98.96% 500,000 4,314,150 89.61%

10 3,466,050 50,000 3,416,050 98.56% 500,000 2,966,050 85.57%

20 2,444,400 50,000 2,394,400 97.95% 500,000 1,944,400 79.55%

30 1,759,700 50,000 1,709,700 97.16% 500,000 1,259,700 71.59%

40 1,283,650 50,000 1,233,650 96.10% 500,000 783,650 61.05%

50 941,150 50,000 891,150 94.69% 500,000 441,150 46.87%

60 676,800 50,000 626,800 92.61% 500,000 176,800 26.12%

70 470,350 50,000 420,350 89.37% 500,000 -29,650 -6.30%

79 312,950 50,000 262,950 84.02% 500,000 -187,050 -59.77%

80 220,000 50,000 170,000 77.27% 500,000 -280,000 -127.27%

90 175,750 50,000 125,750 71.55% 500,000 -324,250 -184.50%

100 147,750 50,000 97,750 66.16% 500,000 -352,250 -238.41%

110 130,050 50,000 80,050 61.55% 500,000 -369,950 -284.47%

120 118,700 50,000 68,700 57.88% 500,000 -381,300 -321.23%

130 111,800 50,000 61,800 55.28% 500,000 -388,200 -347.23%

140 107,400 50,000 57,400 53.45% 500,000 -392,600 -365.55% 140
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LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value

Unexpired Term

(Years)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £

1 4,814,150 4,778,250 35,900 0.75% 4,778,150 36,000 0.75% 4,732,750 81,400 1.69% 4,732,650 81,500 1.69%

10 3,466,050 3,182,100 283,950 8.19% 3,178,600 287,450 8.29% 2,897,100 568,950 16.41% 2,893,600 572,450 16.52%

20 2,444,400 2,038,800 405,600 16.59% 2,029,450 414,950 16.98% 1,696,800 747,600 30.58% 1,687,450 756,950 30.97%

30 1,759,700 1,319,350 440,350 25.02% 1,304,550 455,150 25.87% 1,011,350 748,350 42.53% 996,550 763,150 43.37%

40 1,283,650 867,300 416,350 32.43% 848,150 435,500 33.93% 620,300 663,350 51.68% 601,150 682,500 53.17%

50 941,150 582,300 358,850 38.13% 560,000 381,150 40.50% 396,800 544,350 57.84% 374,500 566,650 60.21%

60 676,800 403,650 273,150 40.36% 379,200 297,600 43.97% 269,150 407,650 60.23% 244,700 432,100 63.84%

70 470,350 290,700 179,650 38.19% 264,800 205,550 43.70% 196,700 273,650 58.18% 170,800 299,550 63.69%

79 312,950 225,900 87,050 27.82% 199,100 113,850 36.38% 158,400 154,550 49.38% 131,600 181,350 57.95%

80 220,000 220,000 0 0.00% 193,100 26,900 12.23% 155,000 65,000 29.55% 128,100 91,900 41.77%

90 175,750 175,750 0 0.00% 148,250 27,500 15.65% 131,250 44,500 25.32% 103,750 72,000 40.97%

100 147,750 147,750 0 0.00% 119,850 27,900 18.88% 117,750 30,000 20.30% 89,850 57,900 39.19%

110 130,050 130,050 0 0.00% 101,900 28,150 21.65% 110,050 20,000 15.38% 81,900 48,150 37.02%

120 118,700 118,700 0 0.00% 90,400 28,300 23.84% 105,700 13,000 10.95% 77,400 41,300 34.79%

130 111,800 111,800 0 0.00% 83,400 28,400 25.40% 103,300 8,500 7.60% 74,900 36,900 33.01%

140 107,400 107,400 0 0.00% 78,900 28,500 26.54% 101,900 5,500 5.12% 73,400 34,000 31.66%

120
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Unexpired Term

(Years)

1
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Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2A

(Scenario 3)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 4,814,150 4,814,100 50 0.00% 4,791,400 22,750 0.47% 4,778,250 35,900 0.75% 4,538,850 275,300 5.72% 4,778,250 35,900 0.75%

10 3,466,050 3,464,300 1,750 0.05% 3,323,550 142,500 4.11% 3,281,050 185,000 5.34% 3,136,800 329,250 9.50% 3,281,050 185,000 5.34%

20 2,444,400 2,439,750 4,650 0.19% 2,273,400 171,000 7.00% 2,294,400 150,000 6.14% 2,118,750 325,650 13.32% 2,294,400 150,000 6.14%

30 1,759,700 1,752,250 7,450 0.42% 1,605,700 154,000 8.75% 1,624,700 135,000 7.67% 1,463,250 296,450 16.85% 1,624,700 135,000 7.67%

40 1,283,650 1,274,100 9,550 0.74% 1,160,150 123,500 9.62% 1,161,150 122,500 9.54% 1,028,100 255,550 19.91% 1,161,150 122,500 9.54%

50 941,150 930,000 11,150 1.18% 848,400 92,750 9.85% 841,150 100,000 10.63% 737,250 203,900 21.66% 841,150 100,000 10.63%

60 676,800 664,600 12,200 1.80% 609,550 67,250 9.94% 616,800 60,000 8.87% 537,350 139,450 20.60% 616,800 60,000 8.87%

70 470,350 457,400 12,950 2.75% 423,350 47,000 9.99% 460,350 10,000 2.13% 400,400 69,950 14.87% 460,350 10,000 2.13%

79 312,950 299,550 13,400 4.28% 279,200 33,750 10.78% 312,950 0 0.00% 265,800 47,150 15.07% 312,950 0 0.00%

80 220,000 193,100 26,900 12.23% 155,000 65,000 29.55% 220,000 0 0.00% 128,100 91,900 41.77% 297,500 -77,500 -35.23%

90 175,750 148,250 27,500 15.65% 131,250 44,500 25.32% 175,750 0 0.00% 103,750 72,000 40.97% 175,750 0 0.00%

100 147,750 119,850 27,900 18.88% 117,750 30,000 20.30% 147,750 0 0.00% 89,850 57,900 39.19% 147,750 0 0.00%

110 130,050 101,900 28,150 21.65% 110,050 20,000 15.38% 130,050 0 0.00% 81,900 48,150 37.02% 130,050 0 0.00%

120 118,700 90,400 28,300 23.84% 105,700 13,000 10.95% 118,700 0 0.00% 77,400 41,300 34.79% 118,700 0 0.00%

130 111,800 83,400 28,400 25.40% 103,300 8,500 7.60% 111,800 0 0.00% 74,900 36,900 33.01% 111,800 0 0.00%

140 107,400 78,900 28,500 26.54% 101,900 5,500 5.12% 107,400 0 0.00% 73,400 34,000 31.66% 107,400 0 0.00%

120
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Unexpired Term
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3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

3)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Due to high rent Marriage Value becomes 
negative above 90 years so has been assessed 
at N l for 90 years and above in this example.

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferemt 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus
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Consultation Question 108  

15.29     We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created for low
value and/or straightforward enfranchisement claims; and

(2) how such low value and/or straightforward claims should be identified.

There may be an argument for a separate simplified valuation regime for low value
claims.

Consultation Question 109 

15.37 Do consultees consider it desirable to seek to treat commercial investors differently 
from owner-occupier leaseholders in respect of the premium payable for the exercise 
of enfranchisement rights? 

It is not clear how it is proposed we would clearly identify the difference between commercial 
investors to own or occupy leaseholders unless this is via the means of a residents’ test.  

15.38 If so: 

(1) do consultees consider that it might be possible to distinguish between
such leaseholders:

Extract from Consultation response: Hamlins LLP
2014
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(a) by reference to whether the leaseholder is exercising enfranchisement 
rights for the first time; 

Possibly but this might be rather unfair if a leaseholder decides to moved 
from a block where he has previously enfranchised to a block that wants to 
enfranchise. Do all the other leaseholders get penalised because one of their 
number has previously enfranchised?  

(b) by reference to whether the leaseholder is exercising enfranchisement 
rights in respect of his or her only or main home; or 

As set out elsewhere in the response to this consultation, if there is 
consideration to reintroducing the residence test a wider and more detailed 
consideration and consultation should be entered in to.  

(c) by some other means? 

(d) As set out elsewhere in the response to this consultation, if there is 
consideration to reintroducing the residents’ test a wider and more detailed consideration 
and consultation should be entered in to.  

 
Consultation Question 116  

15.91 We invite the views of consultees as to whether it should be possible for 
leaseholders to elect to accept a restriction on development to prevent 
development value from being payable as part of an enfranchisement valuation.  

 This is currently possible as part of the normal negotiations between the landlord and the 
tenant in any collective enfranchisement claim. However, we do not think it should be the 
case that a leaseholder should be able to elect whether or not the landlord get 
redevelopment value of a restriction on development. This seems disproportionately unfair 
on landlords. What if a landlord has already obtained planning permission and begun the 
preparatory works for a development? This would mean he will never be able to recover any 
of the value. He will never be compensated for any of the costs he put in to the development 
work and this is particularly important given the permission has potentially proposed to allow 
leaseholders to make an application to the Tribunal for relief even in circumstances where a 
building doesn’t qualify for a collective claim. 

 We do not think development value comprises an enormous proportion of the premium so 
we do not agree this would significantly reduce costs and improve the availability of 
enfranchisement. 

Consultation Question 117  

Consultation Question 118  

15.107 We invite the views of consultees as to the desirability of an online calculator for 
enfranchisement valuations and the types of claim for which it could be appropriate. 

 We believe that there used to be a government online calculator which was very useful in 
simple claims where the lease was at least 80 years in length and no marriage value was 
payable. Can this form of calculator not be reinstated?  

 

2015



Consultation Question 109. 
17.170 Do consultees consider it desirable to seek to treat commercial investors 
differently from owner-occupier leaseholders in respect of the premium payable for 
the exercise of enfranchisement rights? 
17.171 If so: 
(1) do consultees consider that it might be possible to distinguish between such
leaseholders:
(a) by reference to whether the leaseholder is exercising enfranchisement
rights for the first time;
(b) by reference to whether the leaseholder is exercising enfranchisement
rights in respect of his or her only or main home; or
(c) by some other means?
(2) how might the valuation methodology be varied so as to produce different
premiums for different types of leaseholder?

Response:   By commercial investors you mean leaseholders who sublet. Subletting of leases 
granted under the right to buy is an issue for local authorities. Whilst it is important for local 
authorities to know when a flat is sublet for service charge and management purposes, any 
consent for subletting clauses placed in RTB leases are not enforceable by virtue of the 
legislation governing RTB lease covenants (see Housing Act 1985, Schedule 6. Section 17 
(1)). So a lessee of an Right to Buy lease could safely decide to sublet without consent in 
order to keep down a lease extension premium. Indeed this change may actually encourage 
silent subletting.  

END 

Regards 

Leasehold Principal 
Leaseholder Services 
London Borough of Camden 

This e-mail may contain information which is confidential, legally privileged and/or 
copyright protected. This e-mail is intended for the addressee only. If you receive this in 
error, please contact the sender and delete the material from your computer. See our new 
Privacy Notice here which tells you how we store and process the data we hold about you and 
residents. 

Extract from Consultation response: London Borough of Camden
2016



Irwin Mitchell LLP response to the Law Commission Consultation “Leasehold home ownership: buying your freehold or 
extending your lease”

7 January 2019

86

106.

107. We invite the views of consultees as to:

(1) whether the section 9(1) valuation methodology should be retained indefinitely or temporarily, and if so
for how long; or

(2) whether the section 9(1) valuation methodology should be replaced with a fixed proportion of a “term and
reversion” valuation or another simplified methodology; and

(3) whether the test for whether section 9(1) (or a simplified methodology) applies should be determined:

(a) by reference to capital value;

(b) by reference to council tax banding;

(c) by reference to the location of the property;

(d) by reference to an amended version of the current test for leases granted after 1 April 1990 (in other
words, calculating “R” under section

1(1)(a)(ii) of the 1967 Act); or

(e) by some other means.

We think that for the cases where the 9(1) valuation currently applies, there should be a valuation methodology in place that has the 
same effect.

Extract from Consultation response: Irwin Mitchell LLP
2017
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108. We invite the views of consultees as to:

(1)    whether a separate, simplified valuation regime should be created for low value and/or straightforward
enfranchisement claims; and

(3) how such low value and/or straightforward claims should be identified.

We think that valuation evidence needs to be considered on this point. However, we suspect that where leases are very long  may be the 
best basis to consider this as an option.

109. Do consultees consider it desirable to seek to treat commercial investors differently from owner-occupier leaseholders in
respect of the premium payable for the exercise of enfranchisement rights?

While we see an inherent unfairness in one commercial investor benefitting over another, we can see difficulties in creating a distinction. 
Practically, it is unclear how commercial investors would be identified as we do not think bringing the residence test back in would be 
helpful.

We also see difficulties in determining exactly who is a commercial investor. For example is it anyone that owns more than one property, 
for whatever reason?

We can also see, from the landlord’s point of view, if they are to lose their interest they should get the correct value for it, no matter who 
it is that is taking it from them.
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If so:

(1)    do consultees consider that it might be possible to distinguish between such leaseholders:

(a)    by reference to whether the leaseholder is exercising enfranchisement rights for the first time;

(b)    by reference to whether the leaseholder is exercising enfranchisement rights in respect of his or her only
or main home; or

(c)      by some other means?

(2)    how might the valuation methodology be varied so as to produce different premiums for different types of
leaseholder?

110. We invite the views of consultees as to whether the treatment of ground rent reviews in any valuation methodology
should be restricted in any of the ways set out at paragraphs 15.59 to 15.66.

As a matter of contract law, we find it difficult to rationalise that where a contractual agreement has been reached, this should then be 
ignored in relation to any compensation calculation where the intention is to compensate the landlord for loss of ground rent. It is not 
possible to know, in all cases, the facts as to how the parties entered into the agreement.

However, if there is to be any form of restriction on the treatment of round rent reviews, we are of the view that this should only be to limit 
the effect of onerous ground rent provisions. We understand that ground rents of less than 0.1% of the capital value of a property is not 
considered by valuers to be an onerous ground rent. On this basis, any restriction should only be on any review that allows the rent to 
exceed this sum. We suggest that it may be appropriate to cap any ground rent increases on this basis.
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111. We invite the views of consultees as to whether capitalisation rates for enfranchisement valuations should be
prescribed and, if so:

(1)    how;

(2)    by whom;

(3)    how often; and

(4) in respect of what different types of interest.

112. We  invite  the  views  of  consultees  as  to  whether  deferment  rates  for enfranchisement valuations should be
prescribed and, if so:

(1)    how;

(2)    by whom;

(3)    how often; and

(5) in respect of which geographical areas.

We have no comment on the deferment rates, save for we can see the argument for the rate varying depending on the capital growth of 
certain areas and that accordingly we believe it may be difficult to fix these rates reasonably

2020
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113. We invite the views of consultees as to whether relativity or a no Act deduction should be prescribed for
enfranchisement valuations and, if so:

(1)    how;

(2)    by whom; 

(3)    how often;

(4)    in respect of which geographical areas; and

(6) whether the 80-year cut-off should be removed.

114. We invite the views of consultees as to whether the possible right to hold over at the end of a long lease should be
disregarded on an enfranchisement valuation. 

115. We invite the views of consultees as to whether a discount for leaseholder’s improvements on an enfranchisement 
valuation should be retained.

Yes, we believe this should be retained as a leaseholder should not be penalised in the calculation if they have undertaken work to the 
property that has improved its value.
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116. We invite the views of consultees as to whether it should be possible for leaseholders to elect to accept a restriction
on development to prevent development value from being payable as part of an enfranchisement valuation.

While we can see why this may be attractive at the time of an enfranchisement, in order to keep the costs to a minimum, we do not think 
this is attractive for either party in the long run. 

From a landlord’s position, if they own (at the time of an enfranchisement) a property that may be improved in value by developing part 
of it, regardless of whether or not the leaseholders decide to undertake the development, it does not seem reasonable to prevent the 
landlord from achieving a value for that potential. Further, although it may be the position of the leaseholders at the time of the 
enfranchisement that they do not wish to undertake a potential development, this may not be the case at a later date, particularly once 
the original enfranchising leaseholders have sold their properties. 

In short, we do not think this is an ideal proposal for either party.

117. We invite the views of consultees as to which, if any, of the valuation options we have discussed (set out at Options 2A to C
in Chapter 15) are preferable and, so far as any preferred option contains a range of possible reforms, which of those reforms 
should be adopted.

While we understand that the intention is to reduce the cost of enforcing leaseholder rights, we remain of the view that any proposed 
changes must be fair and equitable and must provide fair compensation to a landlord losing their interest. We do not believe this can be 
achieved by any of the arbitrary simple valuation methods.

118. We invite the views of consultees as to the desirability of an online calculator for enfranchisement valuations and the types
of claim for which it could be appropriate.

We can see the desirability for an online calculator for leaseholders and for simplicity’s sake. However, we can only see this being 
appropriate in the cases where there are significantly long leases. It will however, still require certain information to be inputted and to 
be confirmed by any landlord receiving a calculation from a leaseholder.
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119. How and to what extent has the current methodology for calculating premiums payable on enfranchisement slowed
down, prevented or made more costly the exercise of enfranchisement rights?

The fact that the method of valuation is not an exact science and that both parties can take their own advice on this does allow room 
for negotiations and therefore this can take some time. However, if this were not the case, it may well be that one party feels that 
they have not been represented and it may result in more discontent with the system.

120. We have set out the following options for the reform of valuation:

(1)    the adoption of a simple formula; and

(2)  options based on current valuation methodology, involving different combinations of current valuation components
and/or the prescription of certain rates.

To what extent would each of these options reduce the duration and cost of the enfranchisement process, and
the number of disputes arising?

We are of the view that the adoption of a simple formula would of course make the process quicker and cheaper, however, it is 
completely arbitrary and we cannot see how this is justifiable or provide fair compensation to landlords in the majority of cases.

We therefore believe that it is more appropriate to have options based on current valuation methodology. Depending on which 
components are included within the method will affect the speed of the enfranchisement process as we understand that currently 
many of the components are relatively easy to reach agreement on, where the correct evidence is available. However, we would 
again note that speed is often less of a factor for most leaseholders who can generally get on with their normal lives while the 
process goes on in the background.

121. We welcome evidence as to the likely impact of the possible valuation methodologies set out in Chapter 15 on 
different sectors of the economy – in particular, the institutional investment sector, the charitable sector and the leasehold 
market (for both owner-occupiers and buy-to-let leaseholders).

We are unable to provide any evidence on this. 
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122. We welcome evidence as to:

(1)    the proportion of existing leases which are currently eligible for section 9(1) valuations; and

(2)    the likely impact on landlords and leaseholders of (a) retaining the section 9(1) valuation methodology for a limited
period, or (b) replacing it with a simplified valuation methodology.

We are unable to provide any evidence on this. 

123. We welcome evidence as to the likely impact on the leasehold market (and wider housing market) of differentiating between
classes of enfranchising leaseholder (for example, those who occupy the property as a residence and those who do not) in 
respect of the premium payable.

We are unable to provide any evidence on this. However, we would expect that if different classes of enfranchising leaseholder are 
created that there will be many that look to get around this until any claim is completed in order to receive a favourable rate. We think 
this will also depend on the evidence required to achieve a more favourable rate and suspect that this may result in the potential for 
more disputes.

124. We welcome evidence as to the costs, benefits and practicalities of constituting and maintaining a body whose function is 
to prescribe certain rates for a reformed valuation methodology.

If there is a dedicated body created to review and deal with valuation methodology then we can see that this would be of assistance to all 
parties in the process, assuming it was set up in such a way to provide clear transparent guidance that was easily accessible to all. We 
would have thought this would need the involvement of those in the sector such as the RICS together with professionals from within the 
financial world. We would suggest that it would need to be politically independent.
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Q107  

15.25 (1) The Section 9(1) provisions should remain in place for a transition period of two years from 

the date when  the new legislation concerning enfranchisement comes into force.  

(2) The section 9(1) methodology should be replaced with a mechanism whereby the capital element

(i.e. the reversion), plus the marriage value, of an enfranchisement price is reduced according to value

of the Virtual Freehold Price. The income element and the NLC in the enfranchisement price would

not be reduced. The reduction should apply only to the purchase of the freehold, not to a lease

extension. This would preserve the current anomaly in favour of house leaseholders.

(3) My proposal would be that, where the Virtual Freehold Price is below £100,000, the capital

element, plus the marriage value, of the enfranchisement price, would be reduced by 50%. This

reduction would taper off by 1% for every £1,000 above £100,000, so that, when the Virtual Freehold

Price reaches £150,000, there would be no reduction at all.

Extract from Consultation response: Compton Group
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Q108  

15.29 Under my proposals, the vast majority of the enfranchisement claims could be dealt with in a 

straightforward manner.  

 

Q109  

15.37 It is not desirable. It just complicates matters.  

  

15.38  

(1) Please see reply to question 58. 

 

(2) The spread over the yield of a comparable gilt (used to calculate the income, capital and marriage 

value elements of the landlord’s interest as per the replies to questions 111 and 112) could be lower.  

 

Q110   

15.67 The income element of the enfranchisement price should be calculated by reference to the 

net present value of the cash flows from the rent over the period of 100 years from the date of the LR 

Quote. This is not a problem where the rent is fixed or where the increases are fixed. A difficulty arises 

when a rent is to be reviewed in future by reference to an index. There are many different types of 

indices used in residential long leases, but the most common is RPI.  

 

I would propose that, where the date of the rent review precedes the date of the LR Quote, the rent 

to be used (in the net present value calculation) until the next review should be the rent calculated in 

accordance with the lease. (Incidentally, in these types of leases, the current actual rent would be an 

additional piece of information that the Land Registry would require from the leaseholder before a LR 

Quote could be prepared.)  

 

Where the date of the rent review is after the date of the LR Quote, it should be assumed that any 

index, which is used in the lease, has risen or will rise at 3% per annum from the date of the previous 

rent review. To some extent, this figure is plucked out of thin air, but, as the index most commonly 

used is RPI, it is worth pointing out the movement in the RPI index over the following time periods up 

to September 2018. 
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 Since     Annual RPI % 

 1968         4.84 

 1978                                                 4.44 

 1988                                                 3.26 

 1998                                                 2.77 

 2008                                                     2.66 

 

It can be seen that an assumed increase of 3% per annum is not out of line with the historic pattern 

of the RPI index over the last 50 years.  

 

Although there is no specific question relating to how the problem of ground rents doubling every 10 

years should be dealt with, it is worth mentioning here that fixed ground rent increases could also be 

capped to a compound rent of 3% per annum. These are dangerous waters, because, in effect, 

Government would be legislating for private citizens to evade the consequences of a bad bargain, 

assuming, of course, that leaseholders do not have remedies either against their solicitor or 

conveyancer for professional negligence or against the developer for misrepresentation. I have made 

plenty of bad bargains in my business life, but I do not remember anyone campaigning to relieve the 

plight of a landlord, but then the number of votes in that campaign would be extremely limited.  

 

In any event, assuming a rent of £250 p.a. commencing in 2015, the difference in rent between 

doubling on the next four anniversaries and a compound rate of 3% p.a. would be as follows:- 

 

                       Year   Doubling  3% compound  

                       2025         500          336 

                       2035                   1,000                        452 

                       2045                     2,000           607 

                       2055      4,000           816 

 

It is also worth pointing out that, if a leaseholder had a choice on 1st January 1970 between an initial  

rent of £250 p.a. doubling after 10 years and the same rent to be reviewed after 10 years in line with 

RPI, he or she would have been far better off on 1st January 1980 if the doubling rent had been chosen; 

the doubling rent would have risen to a ground rent of £500 p.a., whereas the RPI based rent would 

have risen to £867 p.a. Who is to say that we will not experience similar levels of inflation in the future 

to significantly erode the real value of fixed ground rents?  
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For the record, we do not own any ground rents where the rents double every 10 years.  

 

Q111  

15.71 (1), (2) & (3) I feel that the Law Commission is somehow looking for a magic number to generate 

the “right” price for enfranchisement, rather like the number 42 in the Hitchhiker’s Guide to the Galaxy 

which is the answer to life, the universe and everything. That is not the way to go about it. Instead, 

some underlying principles to assess in a fair manner the compensation due to landlords need to be 

agreed and the figures then used to implement those principles. Indeed, in the consultation there is 

an awful lot of detail about the process of enfranchisement; that may get the juices flowing in Lincoln’s 

Inn, but, for most people, there is only one question they are interested in – how much?  On this vital 

question, the consultation in my view is lacking; there is no discussion as to what underlying principles 

should be applied to fairly compensate the landlords. Instead, a few figures are bandied about: we 

learn that the enfranchisement price will go down if ground rent is capitalised at 5.5% rather than 

4.5%. Well, who would have thought that?  

 

In my view, the capitalisation rate should be 2% over the gross redemption yield (“GRY”) of a long 

dated conventional gilt (selected on 30th November in the previous year) at the close of the trading 

day immediately before the date of the LR Quote. This rate would be quoted by the London Stock 

Exchange and would be used in an online calculator by the Land Registry to arrive at the net present 

value of the income stream (i.e. rent payments) flowing over the next 100 years from the date of the 

LR Quote.  

 

There is, of course, a precedent for using a gilt as a benchmark for calculating a capital sum to clear 

future rent. Under the Rentcharges Act 1977 the formula was by reference to 2.5% Consolidated 

Stock, which was redeemed on 5th July 2015. 

 

The reason for using a conventional gilt is that the cash flow from the rent mirrors the interest 

payments on gilt. Investments are invariably measured against gilts, because the Government cannot 

go bust – it can just print more money to meet its debts - and, therefore, the income and capital 

receipt from the gilts are regarded as a risk free return. It is the benchmark against which all the other 

UK investments are measured.  

 

This net present value would be the equivalent of what surveyors call the term, but I think that calling 

it the income element of the landlord’s interest instead makes it simpler to understand. Obviously, if 
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the lease terminates within the 100 year period, the rent would be included only up to the date of the 

termination of the lease in the calculation of the net present value.  

 

This rate would change day by day. Unlike the rate set, for example, in Sportelli, this rate would take 

account of changing economic circumstances. A suitable benchmark gilt would be the gilt maturing on 

22nd July 2068, which pays a coupon of 3.5%. Its closing price on 7th November 2018 was £153.17, 

which translates into a GRY of 1.86%.    That means that, if a LR Quote had been prepared on 8th 

November, the gross rental income flows for the 100 years from that date would be discounted by 

3.86% per annum (i.e. 1.86% plus 2%).  

 

Why a spread of 2% over the conventional gilt yield? That is the big question. This whole consultation 

is basically a political exercise. There has been uproar at the way leaseholders have been treated. 

Never mind that, for this particular consumer transaction (i.e. the purchase of a house or flat) - unlike 

nearly all others, the leaseholders have invariably been advised by a solicitor or conveyancer. No, the 

deal the leaseholders signed up for is unfair; they want a way out and they do not want to pay too 

much either for getting out. And, if the people who are going to foot this particular bill are the 

investors who bought the ground rents in good faith from developers (rather than the developers 

themselves who organised these leases with onerous rent covenants), then that is just tough. 

Something must be done.  

 

And so, the spread of 2% over the conventional gilt yield is the most politically charged issue in the 

whole consultation. Set it at 1% and the leaseholders have to pay more: set it at 3% (or above) and 

the leaseholders have to pay less. And, at the same time, try to tiptoe around the Human Rights 

legislation.  

 

So what is the justification for my proposal of a spread of 2% over the conventional gilt yield? In 

investment terms, although a reversion is a property investment, the income stream (i.e. rent) from 

reversions has bond like qualities. All UK bonds are priced in the market relative to gilts, which are 

regarded as risk free. There is no point in investing in a corporate bond (which is a loan and does not 

entitle the bondholder to share in any of the upside in the company’s performance), if the same yield 

is available on a gilt with a similar maturity. The company can go bust, the government cannot.  

 

For example, there is a bond issued by Lloyds Bank plc which matures on 17th September 2040. That 

is over 21 years away: its GRY is 3.33%. In comparison, the GRY on the 4.25% gilt maturing on 7th 
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December 2040 is 1.87%. The difference in the two GRYs (i.e 1.46%, being 3.33% less 1.87%) is the 

spread: effectively, investors in the Lloyds bond are prepared to take the risk that they may not receive 

all their interest during the next 21 years and/or may not get all their loan back in 2040 (because, as 

the events of 2008 showed, there is a non-negligible risk that Lloyds Bank plc may go bust in the 21 

years to maturity), in return for which risk they will receive an extra return of 1.46% p.a.  

 

And so, how can this traditional approach to risk and reward be applied to the discount rate applied 

to the future income stream from reversions? The short answer is that it can’t. The income from 

reversions is essentially risk free, because non-payment of rent can lead to forfeiture. An assiduous 

(and litigious) landlord will nearly always get his or her rent from the leaseholder and, if he or she does 

not, he or she will end up with a windfall gain through forfeiture. The windfall gain will usually exceed 

the capital value of the reversion many times over: for example, if a landlord has paid in the wholesale 

market, say, £6,250 for a reversion generating a fixed ground rent of £250 p.a. and the leaseholder 

fails to pay the rent so that the leaseholder’s interest is forfeited, the landlord could end up with a 

property worth (say) £150,000, which would be 24 times the landlord’s original investment. Nothing 

like that can happen in the world of bonds. Essentially the income from reversions is risk free: indeed, 

a mercenary landlord may well welcome default on the part of leaseholders as an opportunity to 

maximise returns on his or her investment.  

 

So, where does that leave us in trying to value the income stream from reversions? We have a 

benchmark in the form of a conventional gilt, but the usual comparison in the bond market of an 

additional spread in return for the extra risk of the payer defaulting does not apply. Clearly, there must 

be some sort of spread over the GRY of conventional gilts, as otherwise investors would not bother to 

invest in ground rents, but would park their money in gilts instead. I think that the answer lies in the 

transaction costs of buying reversions and the hassle of having to collect rent. Collection takes time 

and costs money, whereas the interest on a gilt and the repayment of the capital are credited directly 

to the investor’s bank account.  

 

Years ago, the cost of collecting ground rents relative to that income was much higher. Since then, 

technology has played a big part in reducing that ratio: rent demands can be sent out by email: many 

leaseholders pay direct to a landlord’s bank account: landlords can access the rent through direct debit 

runs. Furthermore, ground rents are far chunkier now than they were 30 years ago. Also, the collection 

costs can be offset (and even overtaken) by ancillary income streams such as fees for notices of 

assignment and mortgage, consent fees and/or insurance commission. There is no ancillary income 
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with gilts. All in all, the cost of ground rent collection nowadays is not so much of an issue, but it still 

needs to be allowed for when comparing the income stream from reversions with that from gilts.  

It is worth exploring how the 2% spread over conventional gilts plays out in practice. If we assume that 

we have £100,000 to invest and we can choose between a long dated conventional gilt with a GRY of 

1.9% and a reversion yielding 3.9% (i.e. 1.9% plus my suggested spread of 2%), then the yearly return 

from the gilt will be £1,900, whereas the rent from the reversion will be £3,900;  in those 

circumstances, if the spread over the conventional gilt is meant to represent the extra transaction 

costs of buying the reversion plus the hassle involved in collecting the rent, then £2,000 out of the 

total rent figure of £3,900 is being paid to the ground rent investor to compensate him or her for those 

costs and hassle. That seems awfully high to me, but I recognise that, political pressures being what 

they are, it is unlikely that a spread over the GRY of a conventional gilt below 2% would be acceptable 

for calculating enfranchisement prices for owner occupier leaseholders.  

 

It should, however, be recognised that current yields on gilts are extremely low by historic standards 

as a result of quantitative easing carried out by central banks to deal with the aftermath of the global 

financial crisis. Andy Haldane, the chief economist at the Bank of England, claimed a few years ago 

that interest rates were lower than at any time in the past 5,000 (yes, five thousand) years. It was, 

therefore, inevitable that investors in their search for yield have driven up the prices of income 

producing assets across the globe, including the relatively insignificant alternative asset sector of UK 

ground rents. As yields go down, the prices of income producing assets go up. Of course, we do not 

know what will happen in the future; the Federal Reserve in the US has been leading the way in trying 

to “normalise” interest rates; central bank officials expect that quantitative easing will eventually give 

way to quantitative tightening and, when it does, the yield on gilts will rise and that, in turn, would 

reduce enfranchisement prices. By adopting proposals which allow for a spread over the gilt yield, 

enfranchisement prices will be adjusted automatically on a day to day basis to reflect that process.  

 

It seems to me that the Law Commission has been sold a bit of a hospital pass on the terms of 

reference. On the one hand, the Government has done all it can over the last 10 years to keep the 

economy going through ultra loose monetary policy, which has inevitably led to sky high prices for 

income producing assets across the board. On the other, the Government wants options on how to 

reduce the price payable by existing and future leaseholders to enfranchise. Inevitably, there is an 

inherent tension in the Government’s position. I am not sure how that particular circle can be squared.   
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Low interest rates have played havoc in other areas as well. For example, in personal injury cases, the 

discount rate which is used to calculate compensation for future losses, taking into account future 

interest rates and inflation, was 2.5% for the 15 years up to 25th March 2017, at which time the 

discount rate was reduced by the Government in line with the return on index linked gilts to minus 

0.75%. This has resulted in significantly higher amounts of compensation, which has left insurance 

companies reeling. The upshot is the Civil Liability Bill, which, when enacted, will set a rate based on 

a low risk diversified portfolio rather than (as at present) very low risk investments. It is thought that 

the new discount rate will be in the range of 0% to plus 1%. The rate will be reviewed every three 

years.  

 

Similarly, discount rates must be used to assess the future liabilities of defined benefit (“DB”) pension 

schemes. Accountants tend to use the yield on high quality corporate bonds, whereas actuaries work 

with a rate just above gilt yields. This era of low interest rates has resulted in billions of pounds being 

diverted by private sector companies to plug the deficits on their DB schemes, with one outcome being 

the collapse in private DB provisions.  

 

I realise that the discount rate of 3.86% applied in my replies to the consultation question is  lower 

than what is currently used by valuers; that may not exactly meet the terms of reference for the Law 

Commission in looking for lower enfranchisement prices. However, it is important to look at what the 

overall cost of enfranchisement to the leaseholder would be: all through my proposals I have tried to 

make things as simple as possible for enfranchising leaseholders. Cutting the costs of the 

enfranchisement process may be the only way to try to square the circle of the Government’s 

unrealistic terms of reference. I would hope that under my proposals the vast majority of 

enfranchising leaseholders would not need to employ a professional to help them with the 

enfranchisement process; that will eliminate a significant cost and will encourage more leaseholders 

to enfranchise than would be the case if they have to take the afternoon off work to trek along to a 

firm of solicitors with a copy of their passport and a recent utility bill before the solicitors will even 

open a file for the transaction. Under my proposals, nearly all the process for the leaseholders can be 

carried out from the comfort of their own home on a laptop. All in all, I think that my proposal of using 

a spread of 2% over the GRY of a long date conventional gilt is more than fair to leaseholders.  

 

Finally, if a fig leaf (in the form of differential pricing for enfranchisement by commercial investors as 

opposed to owner occupier leaseholders) is required to meet objections on Human Rights grounds, 

then I would suggest that the enfranchisement price for the income element of the landlord’s interest 
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be reduced from a spread of 2% over the gilt yield to a spread of 1% for enfranchising commercial 

investors.  

 

By the way, your statement in paragraph 15.70 that a change of one or two percentage points to the 

rate will make little difference to the resultant values is wrong. The net present value of £250 p.a. for 

100 years is £7,900, £6,126 and £4,962 with discount rates at 3%, 4% and 5% respectively. A change 

of even one percentage point in the discount rate makes a huge difference.   

 

15.71 (4) The same discount rate should apply to rent in respect of both types of enfranchisement i.e. 

individual freehold purchases and individual lease extensions.  

 

Q112  

15.75 In question 111 we were looking at how to value the yearly income flows from the reversion. 

Here, we are looking at how to value a one-off capital receipt which will occur at some point in the 

future (i.e. when the lease terminates). Whereas the flow of future rentals could be regarded as 

essentially a financial asset, the capital receipt, albeit deferred, is very much a property asset. The 

value of that property asset is not fixed in 2018 prices; the value will fluctuate in the period up to the 

termination of the lease, but no one knows how it will fluctuate. It is, however reasonable to assume 

that residential prices will move roughly in line with inflation; the level of wages will determine both 

inflation and residential prices; if wages stall or fall back, inflation will turn into disinflation or deflation 

and residential prices will take a knock. Alternatively, a significant increase in wage levels would fuel 

inflation and an increase in nominal house prices. 

 

Therefore, we are looking for an investment which reflects what the market here and now thinks 

inflation will do in the future. The obvious candidate would be index linked gilts, whose returns are 

based on the movement in the RPI. As mentioned in the reply to question 111, the current discount 

rate for calculating personal injury damages has been fixed in the context of index linked gilts.  

 

There is only one problem with using the yield on index linked gilts – it is abysmally low. Investors are 

prepared to invest in index linked gilts in order to protect themselves from inflation, but knowing that 

at these price levels, if they hold the gilts to maturity, they will definitely lose money in real terms. For 

example, the real yield on index linked gilts maturing in over 15 years as at 7th November 2018 was 

minus 1.54%; a spread of 2% would take that to a discount rate of plus 0.46%.  If that discount rate 

were to be applied to a property with an unexpired term of 60 years and a freehold value of £200,000 
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(as in the case of your example of flat B), the valuation of the landlord’s capital element would work 

out at just over £151,000 – nice for landlords, but very definitely a non-starter.  

 

Accordingly, I would propose that we use the same conventional gilt yield as was used in the answer 

to question 111. I should stress, however, that this is inherently unfair on landlords in so far as a 

discount rate is being applied to the current 2018 Virtual Freehold Price, with no allowance for the 

nominal price increases which will occur before the lease terminates.  

 

Incidentally, we are on surer ground here with the suggested spread of 2%. The Prudential Regulation 

Authority (“PRA”) of the Bank of England in paragraph 2.15 of their consultation paper CP13/18 (i.e. 

Solvency II: Equity release mortgages) concluded that a best view of the deferment rate (for the 

purposes of calculating a solvency ratio for providers of “no negative equity guarantee” mortgages) 

would be 2% to be applied to current residential prices and that, while a range of judgments is 

possible, an assumption of less than 1% would be challenging to justify. Furthermore, the PRA in 

paragraph 2.14 specifically rejected the Sportelli discount rate of 4.75% for houses because it is based 

on stable views of long term real interest rates, rather than market long term real rates.  

 

Of course, if the yield on a long dated conventional gilt is considered to be a suitable benchmark for 

valuing on enfranchisement both the income and the capital elements of a landlord’s interest, it is 

always possible to use that benchmark, but to increase the spread from my suggested figure of 2%. A 

higher figure for the spread will result in lower enfranchisement prices. There would be at least two 

problems with this approach. Firstly, how can you justify a higher spread, when the PRA recommends 

an absolute deferment figure (i.e. not a spread over a benchmark yield) of 2% for the purposes of 

assessing the solvency of providers of equity release mortgages and when the Ministry of Justice is 

introducing legislation to set the discount rate at a figure of between 0% and 1% (again, not a spread) 

for personal injury damages? Secondly, what are you going to do when the ultra loose monetary policy 

comes to an end and interest rates start to rise? For example, the long dated gilt yields in March 2005 

were just over 4.7%. I think that great care needs to be taken to try and establish principles by which 

landlords can be compensated in a fair manner and then apply those principles consistently, 

irrespective of the current economic circumstances.  

 

Under my proposals, if the unexpired term exceeds 175 years at the date of the LR Quote, the price 

for the capital element of the landlord’s interest would be nil. Where the unexpired term is less than 

175 years, the Virtual Freehold Price will be discounted by applying the appropriate discount rate 
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compounded for the number of unexpired years. Again, if differential pricing is required commercial 

investors could be given a lower discount rate of a 1% spread over the yield on the conventional gilt.  

 

As for variations between geographical areas, the Virtual Freehold Price will be set at the time of the 

LR Quote and will already reflect those variations; no further adjustments would be necessary. If a 

different approach were to be adopted to try to capture the future nominal gains in property prices, 

then an argument could be made for different rates of increase to be applied according to 

geographical variations. However, the nominal price at the time of the LR Quote is being used with no 

adjustment for future nominal increases.  

 

I have set the cut off for the capital element of the landlord’s interest at a point where the unexpired 

term exceeds 175 years. No capital element would be payable where the unexpired term goes beyond 

175 years. This cut off point picks up on the position in Scotland, as referred to in paragraph 15.53 of 

the consultation. By way of example, the landlord’s capital element of a unit worth £200,000 with 175 

years left to run on the lease would be valued at £265 using a discount rate of 3.86%.  

 

Q113  

15.79 There should be a table setting out prescribed rates for calculating relativity in respect of 

enfranchisements involving units where at the date of the LR Quote the unexpired term is less than 

100 years (instead of the current cut off of 80 years). The Virtual Freehold Price would be based on 

actual transactions in the market with no assumptions as to a “no Act” world. The table would be used 

to arrive at a figure for marriage value to be allowed to the landlord on enfranchisement. The formula 

would be 50% of ([Virtual Freehold Price x percentage for effluxion of time] less the total of the 

landlord’s income and capital elements).  It would be assumed that the value of any reversion held by 

the landlord after a statutory lease extension would be nil. The table for the effluxion percentage 

could be in the following bands:-  
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Unexpired term (years)         Effluxion    Increasing each complete 

Percentage (%)    year by (%)  

 

From  To          Top of                 Bottom of    

           band           band  

 

100   80                1              5                         0.20 

  80   60                5                        15                                                   0.50 

  60   40                                   15                        30                                                   0.75 

  40   20                                   30                        50                                                   1.00 

  20   10  50                        65                                                   1.50 

  10    0  65                        90                                                   2.50  

 

Again, any differences due to geography would be picked up in the Virtual Freehold Price.  

 

Incidentally, I am not sure that your analogy to a pair of Ming vases works with regard to the marriage 

value of two property interests. When the leasehold interest and the freehold reversion are married 

up, it is possible for the new owner of the combined interest to do things that were not possible for 

either party to do previously. With Ming vases, you have two of them, but you cannot do anything 

extra with two that you could not do with one. Admittedly, collectors would find a pair of vases more 

valuable than twice the value of an individual vase, but the essence of the two vases is still the same. 

Marrying up the two property interests does not work like that.  

 

To give a hypothetical example: say you have two adjacent farms each comprising 100 acres, one 

livestock, one arable: the government of the day decides that it wants to control methane emissions 

and decides to pass a law entitling arable farmers to buy out livestock farmers – at a fair price, 

naturally, say, £10,000 per acre for a 100 acre holding: in our example, the arable farmer duly pays 

the livestock farmer the £1 million for the livestock farm: but, now that the farms are in a single 

ownership (with the value of a 200 acre holding at £10,500 per acre – the Ming vase effect), the arable 

farmer is able to do a deal with a developer (who has been waiting in the wings) for a right of way over 

a small part of each farm to enable a supermarket to be built: neither farmer would have been able 

previously to grant a right of way for the whole distance to the supermarket: the price paid by the 

developer for the right of way is, say, £600,000: if marriage value is not included, the livestock farmer 

ends up with £1 million, a “fair price”, and the arable farmer ends up with 200 acres valued at £10,500 
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per acre (i.e. £2.1 million) less £400,000 (i.e. the difference between the payment to the livestock 

farmer and the receipt from the developer), a total of £1.7 million. Most fair minded people would 

say that the extra value generated by the marriage of the two interests should be shared, so that each 

farmer ends up with £1.35 million (i.e. half the combined value of the two farms plus the value of the 

right of way). After all, if the Government is going to legislate for one private citizen to deprive another 

of his asset (and we are not talking about schemes such as HS2, where it could be argued that the 

deprivation is the interests of the wider community), the Government should at least ensure that the 

price is a fair one; that means that it is only equitable that any marriage value should be shared 50/50 

between the landlord and the leaseholder.  

 

Q114  

15.83 The right to hold over at the end of a long lease should be disregarded.  

 

Q115  

15.86 There should be no discount for leaseholder’s improvements. However, in estimating the 

hypothetical value of the Virtual Freehold Price it should be assumed that the property is in good 

repair. It should not be open to the leaseholder to allow the property to go to rack and ruin in order 

to drive down the enfranchisement price.  

 

Q116  

15.91 The issue of enfranchising leaseholders paying the landlord for development value is 

problematic. Apart from anything else, the variety of different situations to be considered could be 

more or less endless.  

 

In the case of individual enfranchisements, there should be an assumption in the estimate of the 

Virtual Freehold Price that there are no onerous covenants and, in particular, that there is no 

restriction on development, so that the Virtual Freehold Price would incorporate any development 

value. Where the unexpired term of the lease has fallen below 175 years (capital value) or 100 years 

(marriage value), it could be argued that the development value is reflected in the capital element of 

the landlord’s interest and the marriage value.  

 

However, where the unexpired lease term exceeds 175 years, the enfranchising leaseholder, who buys 

the freehold, will not have to pay for anything for development value (because, under my proposals, 

on enfranchisement he or she is just paying for the income element of the landlord’s interest), 

2038



50 
 

whereas the enfranchising leaseholder, who extends his or her lease, will still be bound by the lease 

covenants which may prohibit the exploitation of the development opportunity without the landlord’s 

consent. Clearly, the two sets of enfranchising leaseholders should be treated as equally as possible 

and I would propose that statute would stipulate that on enfranchisement the leaseholder with a 

statutory 999 year lease extension at a peppercorn should be free to develop as he or she chooses.  

 

With regard to the collective purchase of the freehold, the RTM should pay the landlord the full value 

of any development value in respect of any part of the landlord’s interest which is unencumbered by 

a lease. That value would have to reflect any rights that the leaseholders would have over the 

landlord’s interest. For example, if it is possible for the landlord to build an additional block in 

redundant space in the car park, but the leaseholders have parking rights over that space, the 

development value of the landlord’s interest would have to reflect the fact that the landlord could not 

proceed without the leaseholders’ consent and some sort of deduction would be necessary, possibly 

along the lines of the decision in Stokes v Cambridge. In any event, in the absence of agreement with 

the enfranchising leaseholders over development value, the landlord would be obliged to apply to the 

Tribunal for the matter to be resolved and, in this particular instance, the Tribunal would need to call 

on expert advice from a qualified surveyor.  

 

Finally, it may be worth considering for both individual and collective enfranchisements whether some 

sort of backstop scheme could be put in place whereby, if enfranchisement has led to manifestly unfair 

compensation being allowed to the landlord (e.g. where the leaseholder would be able to enjoy a 

windfall gain through the marriage of the two interests), the landlord could apply to the Tribunal to 

impose a clawback mortgage on the enfranchised interest, so that, where development subsequently 

takes place, the landlord could share in the windfall.  If the leaseholder has no intention of carrying 

out any development, there would be no objection on his or her part to the imposition of a clawback 

mortgage. The limit of the clawback in favour of the landlord would be 50%. The circumstances where 

a landlord could succeed in such an application would have to be exceptional.  

 

Q117  

15.103 The valuation options I prefer have already been set out in the replies to the questions 110 to 

116. In brief, they are the income element (i.e. term), the capital element (i.e. reversion) and marriage 

value. Under my proposals, there would be no need for hope value, because there would be 

mandatory leasebacks for 999 years at a peppercorn to the landlord in respect both of units held by 

non-participating leaseholders and of other areas let by the landlord. 
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Accordingly, the enfranchisement prices could be summarised as follows:- 

 

                                 Individual redemption       Individual           Individual freehold              Collective freehold  

  of rent                                 999 year lease                purchase / 999 year         purchase   

                                      extension at           lease extension    

                                                  existing rent  

Income  

element (1)                                                                                              

 

Capital  

element (2)                                                                           

 

Marriage  

value (3)                                                                                                          

  

Development  

value (4)                              

   

NLC (5)                                                                                                                                      

 

 

(1) Net present value of rent due in the next 100 years. 

 

(2) Where the unexpired term is below 175 years.  

 

(3) Where the unexpired term is below 100 years. If a leaseholder opts for a lease extension at the 

existing rent and the unexpired term is below 100 years, the income element would need to be 

included in order to calculate the marriage value figure, but the income element would then be 

removed from the total enfranchisement price.   

 

(4) Development value in respect of landlord’s interest unencumbered by lease. In the absence of a 

development opportunity, the enfranchisement price would be £1. 

2040



52 
 

(5) NLC as per the table in the reply to question 95, except for collective enfranchisement where there 

is a development  opportunity, in which case it would be at the discretion of the Tribunal. Where there 

is no development opportunity on a collective enfranchisement, the NLC would be nil.  

 

Applying my proposals to your two examples would produce the following enfranchisement prices:-  

 

    Flat A         Flat B  

    £             £ 

Payable to landlord   

Income element                              6,330                                                      5,809 

Capital element    1,455          20,612   

Marriage value          _                                                        1,789 

NLC        300               300  

Total to landlord    8,085                                                    28,510 

 

Payable to Land Registry  

LR Quote         50                 50 

Registration fee         40                              40 

Total to Land Registry         90                              90  

         

Total Cost                                      £8,175                                                  £28,600 

  

Assumptions 

(1) The Virtual Freehold Price of both flats is £200,000. 

 

(2)  The GRY on the comparable long dated conventional gilt is 1.86%.  

 

A point worth emphasising is that, provided the landlord does not dispute the Virtual Freehold Price, 

the total cost would be all that the leaseholder would have to pay. There would be no need for the 

leaseholder to engage a professional adviser.  

 

Q118  

15.107 An online calculator would be essential.  
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Q119 

15.108 The current methodology is so complex that it must scare off most leaseholders. Very few 

professionals understand the different bases for valuation of a freehold in an enfranchisement claim 

in respect of a low value house: what chance does a layman have?  

 

Q120  

15.109 A simple formula will not work. It may cut the Gordian knot, but any legislation incorporating 

a simple formula would end up being challenged as being contrary to Human Rights legislation by one 

group or another. The current valuation methodologies can be simplified and that is bound to 

encourage more leaseholders to enfranchise. Certainty as to the total cost of enfranchisement is vital.  

 

Q121  

15.110 Clearly, a ground rent investor is not going to pay £X for a reversion, if a leaseholder can take 

it off the investor at less than £X. In practice, if the enfranchisement price for the leaseholder is going 

to work out at £Y, then the reversion in the wholesale market will probably be traded at around 70% 

to 80% of £Y. If the prices in the wholesale market fall below what institutional investors have 

historically paid for reversions, the carrying value of the reversions in investors’ balance sheets will 

need to be written down. Where pension funds have invested with the institutional investors, the 

pensions will be hit.  

 

The calculation of the compensation is effectively a zero sum game, so that any losses suffered by the 

investors will be translated into gains for the leaseholders. Without any action on his or her part, the 

personal wealth of a leaseholder (either an owner occupier or a commercial investor) would increase 

simply by the passing of an Act of Parliament.  

 

Q122  

15.111 in effect section 9(1) applies only to houses where the unexpired lease term has fallen below 

150 years. Most houses outside London are let on longer terms, such as 999 years, and, therefore, 

those leaseholders have no need to avail themselves of section 9(1). We have no experience of leases 

of houses in London, so I cannot comment in relation to them, but obviously it is a specialist market 

where enfranchisement values can run into millions of pounds for a single house.  

 

My own impression is that, for houses located outside London where the unexpired term has fallen 

below 150 years, section 9(1) will nearly always be applicable because the house values are low or the 
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ground rent is below £250 p.a. When pricing for private treaty sales, we ask for the water bill from the 

leaseholder, but more often than not the water supply is metered, so that the rateable value is not 

shown. In many other cases the rateable value is simply unavailable. Unless the house is very 

expensive, we tend to price the reversion on a site value basis, which we usually estimate at 40% of 

the value of the house.  

 

I think that, whatever new system is introduced, it is almost inevitable that some leaseholders who 

could have availed themselves of section 9(1) will lose out because the enfranchisement price under 

the new system will be higher. Accordingly, I have suggested a transition period of two years for 

phasing out section 9(1) enfranchisements (as per the reply to question 107). In that time, the 

Government could organise a mailshot to all house leaseholders, as registered at the Land Registry, 

where the unexpired term is below a set number of years inviting them to consider enfranchising 

under section 9(1) before it is too late.  

 

Q123  

15.112 If the owner occupier leaseholders are going to enjoy more attractive enfranchisement terms, 

when compared with commercial leaseholders, it will make sense for any transactions between the 

two groups to be timed so that only the lower enfranchisement price is payable. This would mean a 

commercial purchaser of a leasehold unit insisting on the owner occupier leaseholder enfranchising 

before the sale of his or her unit to the commercial purchaser. Conversely, an owner occupier 

purchaser would obtain a discount on the selling price of the unit being sold by a commercial 

leaseholder, so that the owner occupier purchaser can exercise his or her enfranchisement rights after 

the purchase goes through. The gains on timing the enfranchisement would be shared between the 

owner occupier leaseholder and the commercial leaseholder, but would be weighted in favour of the 

owner occupier leaseholder because he or she is the only party who can unlock the gains.  

 

Q124  

15.113 Under my proposals, the Land Registry would play a vital role. For the avoidance of doubt, I 

should stress that none of my proposals has been discussed with anyone at the Land Registry and, 

indeed, my proposals will come as something of a surprise to them. However, the Land Registry’s 

ambition is “to become the world’s leading land registry for speed, simplicity and an open approach 

to data”. I think that the role suggested here for them would be one way for them to put these words 

into practice; certainly, the AI extraction of the rent and the term would be very much in keeping with 

an increasingly digital approach from the Land Registry. It would also raise the profile of the Land 
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Registry with the general public, so that they would know a lot more about what the Land Registry 

does and what it can offer.  

 

One of the issues would be whether the £50 fee payable to the Land Registry for preparing the LR 

Quote is set at a reasonable level. Clearly, the more that the work for the Land Registry can be handled 

by AI, the lower should be the running costs, but it would be up to the Land Registry to carry out a 

careful assessment of the costs involved with the likely workload as compared with the anticipated 

revenue As for the setting of the rates, this would be done by the market. The total amount 

outstanding for gilts is currently £1.6 trillion. In effect the benchmark rate would be set wholly 

independently of what is going on in the ground rent market.  

 

Q125  

15.114 An online valuation calculator will be vital. This should be freely available to everyone, so that 

they can check what the figure in the LR Quote is likely to be before deciding whether to spend £50 

on obtaining a LR Quote. Someone making an enquiry would need to feed in the future rental stream 

and the term/ commencement date of the lease, as well as an estimate of the Virtual Freehold Price, 

in order for the online calculator to generate an enfranchisement price.  
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LANGLEY TAYLOR
Chartered Surveyors

in association with
Langley Taylor Building Consultancy

____________________________________________________________________________

Law Commission 20th December 2018

107 (1) The s9(1) methodology can be scrapped after a given period (like

PPI claims).  However ...

(2) it  seems t o me that the simplest way of making the cost cheaper is

to stop lessees paying marriage value.  I think that is just ified

because:

a the freeholder cannot sell t o any other party/investor and

expect to receive marriage value, and

b so far as I am aware, no other compulsory purchaser pays

marriage value.

The James case ‘proved’ that purchases without marriage value are

not confiscatory and, reflecting on it , I  cannot see why it  has been

just ified since 1974 (other than effective lobbying by the large

landlords).

(3) b or c.  There cannot be many houses falling outside s9(1) outside

Greater London.  Rateable value tests worked in the past (subject to

Sch 8 rights to get hypothetical rateable values (excluding tenant’s

improvements)) so why not council tax bands now.

108 There should be a simple way of assessing the price where (a) the lease

has a long unexpired term (100 years or more) so the price is simply a

mult iplier of the rent (b) the rent is very low (under £100 pa) and the lease

over 70 years unexpired, so the price is simply a discounted freehold value. 

If marriage value remains payable, I would bring down the limit for

payment of it  to 70 years to make the reduce what is payable.

109 No - see my answers to 57 & 58.

______________________________________________________________________________________________

Response to Consultation Paper Page 15

Extract from Consultation response: Langley Taylor
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Langley Taylor Building Consultancy

____________________________________________________________________________

Law Commission 20th December 2018

110 A lot of these problem could be ‘avoided’ if claims did not have the effect

of ext inguishing the rent.  

If a lessee wants to buy off a difficult  rent review, they have to accept the

issues that go with that.  The problem stems from them not hav ing good

advice at the t ime of purchase and the proposals have the effect of laying

the financial ‘blame’ for that on the landlord.  Other, more suitable

remedies for the problem should be found.

111 Rates should be fixed against criteria set by Government by a committee

similar in nature to that which sets base rates ie experts in the field.

112 My answer is the same as for 111.  Same committee.

113 Well ... my solut ion is to get rid of the payment fo marriage value, so

relat ivity is not longer an issue.  Otherwise, let the committee above set

relat ivit ies.  The 80 year ‘cut-off’ should be reduced to 70 years.

114 The right to hold over should ignored - it  is not a benefit  most lessees have

any idea exists simply put up as a way of reducing prices.  Most owners-

occupiers would not consider convert ing to being a renting tenant paying

a market rent or lett ing the lease expire.

115 I agree that landlords should not benefit twice, but many landlords do not

know about improvements until the inspection takes place after the claim

is made!  So I would get rid of the discount.

______________________________________________________________________________________________

Response to Consultation Paper Page 16
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____________________________________________________________________________

Law Commission 20th December 2018

116 In practice this often happens and it  should be possible for claimants to

elect to accept the restrict ion.

117 I really have nothing to add to what I have said above.

118 For the sort of valuation discussed at 108, an online calculator could be

made available.  However it  is really only of any use if it  can actually set

the price, with the only ‘appeal’ being for technical error.

119 The current methodology undoubt edly makes claims much more

expensive, complex, cost ly and worrying for both part ies, unless they are

very practiced in these ‘arts’. 

120 A ‘simple formula’ is too simple to properly apply to short  leases (under 70

years) but prescript ion (which is effectively what the UTLC does now, but at

great costs to one or both part ies) would help.  See my replies to 111 - 113. 

As with any form of compulsory purchase, there will always be arguments

about cost.

126

 

______________________________________________________________________________________________

Response to Consultation Paper Page 17
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Page 5 of 6 

Q109 (para 15.37) – Should commercial investors be treated differently from owner-
occupiers in respect of premiums payable and enfranchisement rights? 

It is unclear how RPs are viewed within the proposed distinction between commercial investors 

and owner-occupiers. Our view is that RPs, as non-profit organisations (many are registered 

charities) should have rights to extend leases on individual units and common parts regardless 

of whether they are the sole leaseholders for a block or are the intermediate lessees only 

(where there are occupying sub-lessees). 

More generally, introducing differences into the regime based on the entity of the leaseholder 

begins to complicate matters and undermines the objective to have one simplified and 

transparent regime. 

Q115 (para 15.86) – Retaining discount for leaseholder improvements. 

We support retaining the discount for leaseholder improvements on an enfranchisement 

valuation. We understand there can be frustrations when improvements and / or their value 

are disputed, however this should not undermine the principle that the leaseholder should not 

have to pay a price for the portion of the value in the property for which s/he has already paid. 

Removing the discount without some other mechanism that addresses this issue would be 

inequitable to the leaseholder.  

Extract from Consultation response: Octavia Housing
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Our view is that discounts should be dealt with on a case by case basis as the types and range 

of improvements involved means that a prescribed discount approach is not practical. 
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Q108: Yes. We should use the method currently used for rent charges. 
 
Q109: Why should they be?  The rights of the leasehold owner and the method of 
valuation should be the same for all leaseholders. 
 
Q110: They should be restricted to reviews of no less than 33 years. 
 
Q111: Cap rates need to be prescribed as a matter of urgency. It is only recently, 
with freeholders introducing onerous ground rents with very aggressive accelerators 
that disputes over cap rates have arisen.  
 
The rates should be prescribed as they have historically been at between 8-9%. 
Freeholders should not be allowed to profit from purposefully making these onerous 
in the first place.  
 
The market for buying ground rents has no all but disappeared and so now attempts 
to make cap rates a viable investment opportunity. 
 
Q112: Sportelli set the deferent rate but based on existing leasehold assumptions 
which make it unacceptable to leaseholders. It is based on constructed nonsense. 
Reversion is a 14th century legal construct which has earned freeholders many 
billions of pounds over the years. it needs to be abolished completely.  
 
Reversion is based on a land owner’s perpetual rights to own the land and do with it 
as they please.  We freely accept that land owner’s rights have been altered in 
nearly all other aspects like the type of buildings that can be erected, environmental 
rights, fracking rights, the rights of access in public buildings and height and depth a 
land owner continues to exert their ownership rights. Reversion needs to be ended.  
 
If a deferment rate has to be prescribed it should be done so to reduce the payments 
due by leaseholders as this is clearly in the public interest. We suggest 6% in PCL 
and 6.5% for the rest of the country. 
 
Q113: No, it needs to be abolished. it is pure nonsense based on nothing. 
 
Q114: Yes, it should be disregarded. 
Q115: Yes they should, why should the freeholder profit from this? 
 
Q116: Yes. 
 
Q117: We agree with 2A but only if the prescribed rates are fair to leaseholders. as 
We suggest those rates should be 8-9% cap rates and 6-6.5% deferment rates.  
 
To male it simpler we should opt for a simple 10-15 times current ground rent. 
 
Q118: Yes, we agree with this. 
 
Valuation: the impact of reform 
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and which by implication defines the price of the corresponding leasehold value. Using a 
single rate for both freehold and leasehold, i.e. by assuming that marriage value is already 
embedded in the price of both, simplifies the cost of leasehold extension and 
enfranchisement.  

• The deferment rate can be simply estimated from the net rental income from the property 
(i.e. gross income net of management, void and maintenance costs), using the standard 
dividend discount model.i A simpler method benefits lessees who typically find the cost 
of subjective ‘professional’ advice prohibitive. 

• This method is preferable to other methods which are not market consistent. The paper 
considers 

o The Sportelli method, which employs subjective methods of determining 
unobservable variables such as risk premium and forecast future property growth 

o Current legal provisions, which provably distort the economic value at key points 
of the deferment rate term structure. 

o Objections to market-based models of term structure, such as the ‘broken clock’ 
argument put forward in the Sloane-Mundy judgment. 

Law Commission Criteria  
 
In its consultation paper 238, the Law Commission states that its role is to ensure that the law 
(i.e. around leaseholds) is fair, modern, simple and cost effective. 
 
The method proposed here satisfies these criteria. 
 
The method is fair in the sense that it adopts the valuation principles of International 
Financial Reporting Standards (IFRS). These reflect the assumptions that market participants 
would use when pricing an asset or liability, who would surely not treat themselves unfairly. 
  
It is modern in that it uses the fundamental assumptions of modern financial theory 
(developed mainly between the 1950s and 1970s) 
 
It is the simplest method that will satisfy the first two criteria above. A hard-wired wired ratio 
or percentage would be more simple, but hard-wired and therefore market inconsistent 
methods of valuation are always unfair to one side or the other, nor are they modern.   
 
It is cost-effective in that it could be implemented using some, though not all, of the services 
(e.g. Zoopla) already available in the market, making it cost effective to all participants. 
Some infrastructure would be required to monitor and record gross and net nominal rentals in 
different areas.  
 
Marriage value 
 
The first proposal is that marriage value is economically incoherent. The Law Commission 
defines marriage value as follows: 

 
“Marriage value” comprises the additional value an interest in land gains when the 
lessor’s and the lessee’s separate interests are “married” into single ownership. The 
aggregate value of those two interests held separately is often significantly less than 
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the value of both where both are held by the same person. By way of analogy, a pair 
of Chinese vases are worth more as a pair than the sum of their individual values if 
owned separately. The additional value, where they are owned as a pair, is equivalent 
to marriage value.ii 

 
The claim that the market value (as opposed to the subjective value to an existing owner) 
increases when the two vases are combined together is incorrect. Suppose we find a single 
vase in the attic during a Spring clearout, and wonder whether to throw it away. But we read 
of a vase similar to this, one of a lost pair, and decide to keep it. Its value to us has already 
increased, not because we own the other vase, but because we suspect someone owns it. Then 
suppose we hear of someone else in the same situation, and that she hears of us. It that point 
we realise that the pair once together will have considerable value, so instantly its value goes 
up for each of us.  
 
The discovery of the existence of the other vase should be enough to raise the value (to the 
owner, or to the market) of both vases, because this discovery creates expectations of the 
possibility of ownership of both vases by a single person. This increase in value in the value 
of both vases must occur before actual joint ownership is achieved - unless the party with the 
other vase does not realise the existence of my vase. 
 
Furthermore, suppose we both put the vases up for auction. The whole room will be bidding 
with the aim of owning both vases, visibly bidding for one, and with secret bids for the other. 
So each person will know when they have succeeded in acquiring both vases, from which it 
follows that the auction will not finish until equilibrium is reached, i.e. when the current price 
of each of the vases combines to the market value of both together, if owned together. If you 
give up on one with the secret bid, you also give up on the visible bid. But then it is absurd to 
suppose two things have a value that is attributable merely to single ownership. Expectations 
and market knowledge mean that the value will be realised in the two things separately, 
probably long before single ownership. 
 
Note that the Law Commission argue that the ‘marriage value’ will increase as time to lease 
expiry decreases. Logic suggests it is the other way round. If there is significant value in 
owning both freehold and leasehold, i.e. the whole property, and there is one year to go, the 
freeholder simply waits. All the value will be in the freehold, even with a small time to 
expiry. If there is a long lease, say 100 years, then the value of a newly discovered 
development opportunity would considerable increase the value of combined ownership. 
Even in the latter case, the value of both leasehold and freehold would rise on the news of the 
development opportunity, but the relativities, i.e. leasehold divided by freehold value, would 
remain unchanged. For example, the lessee would see instantly that it is in his or her best 
interest to go for the highest possible price.  
 
Would the freeholder accept paying the lessee more than the implied leasehold relativity, if 
that were more than the relativity implied by single ownership? Surely not, given the 
situation is similar to the final stages of bidding for the vases. The equilibrium will be 
reached when the combined individual prices match the value to a single owner. Anything 
less would imply an arbitrage, anything more would imply the buyer paid more than the 
vases were worth as a pair. 
 

2059



Hence it is not true that a pair of Chinese vases are worth more as a pair than the sum of their 
individual values if owned separately, if ‘value’ means ‘market value’. But market value 
equates to fair value, under most accounting systems.iii 
 
In conclusion, if marriage value is already built into the market value of the two interests 
(leasehold and freehold) it follows that both interests can be valued using a single discount 
rate, plus an estimate of the freehold value of vacant possession (FHVP).  
 
 Freehold interest value  =  FHVP e-qt 
 Leasehold interest value  =  FHVP(1 – e-qt) 
 
where q is the deferment rate, i.e. the (continuously compounded) discount rate that when 
applied the freehold price of vacant possession results in the price of deferred possession or 
freehold price.iv 
 
The deferment rate 
 
The deferment rate is the discount rate that when applied the freehold price of vacant 
possession results in the price of deferred possession or freehold price. The rate itself is not 
directly market observable, however it can be estimated as a function of market variables. 
The method proposed here uses net rental yields. 
 
The rental yield represents the value of living in the property for one year, or what the 
freeholder renounces by letting someone else enjoy the property. It seems natural that the 
same figure is used to compute the value of living in the property for t years,v and this can be 
shown mathematically as follows. 
 
Assume that rentals are paid annually in arrears, and let d1 be the first net annual rental 
receivable at the current year end, the current time being the beginning of the year. ‘Net’ 
means the gross or headline rental paid by tenants, less the costs incurred by the lessor such 
as management, maintenance and the expected costs of void (empty) periods while the 
property is being re-let.Then 
 

d1/S ≈ q 
 
where d1 is the first year end net rental receipt, S the estimated ‘spot price’, i.e. the freehold 
value of vacant possession estimated as the market value of an identical or similar property 
not encumbered by a leasehold, and q is the deferment rate as defined above. 
This is justified as follows. 
 
Let d0 be the net rental just received, i.e. received at the end of the previous year, with the 
current time being the beginning of the rental year. Then assuming that the value S of the 
property is the present value of all net rental receipts, which is what a market participant 
would reasonably assume. Then the following equation holds, 
 
 S = d0 y (1 + y + y2 + y3 …)  
 
where y = (1+g)/(1+r+P), where r is the risk free rate, P is the risk premium required by 
investors in residential property, and g is growth of net income (e.g. dividends or net rental, 
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not property price). That is, for any rental cashflow period we project the year-end net rental 
by the expected growth rate g, then discount back by the investor required cost of equity r+P. 
We want to arrive at the deferment value Rn, i.e. the value of the encumbered property S 
minus the lost net rental for n periods.  
 
 Rn  =  d0 (yn + yn+1 …) 
 
Assume that there is no term structure to cost of equity or growth. (The effect of term 
structure will be discussed below), then the following equation is true. 
 
 (X) d0 (yn + yn+1 …)  =  d0 (1 + y + y2 …) yn  =  S yn 

Hence  
 Rn  =  S yn 
 
Define q as the discount rate applied to spot that gives the deferment value Rn. 
 
               Rn  =def  S e-qn  =  S yn  =  S (1+g)/(1+r+P) 
Hence  
               S e-qn  =  S (1+g)/(1+r+P) 
 
Solving for q 
 
               q = log(1+g) – log(1+r+P) ≈ r + P – g  
 
From the dividend discount model equation.vi 
 

d1/S  =  r + P – g  ≈  q 
 
Which was to be proved. Hence we can estimate the deferment rate q using observable values 
for the value of vacant possession S, and an estimate of the forthcoming net rental amount d1. 
 
Term structure of growth 
 
In the derivation equation it was assumed that there is no term structure to cost of equity 
(r+P) or growth (g). Assuming a term structure will make a difference to the deferment rate. 
Decreasing the discount rate for early periods (say the first 20 years), or increasing the 
growth rate for the same period has the effect of increasing q over the net rental yield, 
because it makes the value of lost income higher as a proportion of the deferment value.  
However, a pronounced term structure to either risk premium or growth seems unlikely. A 
forward rental rate is the rate one would pay to lease the property with a forward starting date 
for a certain period. Why would the market imagine that the forward rate from year 39-40 is 
significantly different from that between year 40-41, for example? It is difficult to see what 
information would justify that assumption. Moreover, the model which uses growth and 
discount rate assumptions, i.e. Sportelli, does not assume a term structure, and the burden of 
proof should be to demonstrate the existence of one, given the preference for a simple and 
objective model that is accessible to all participants in the market. 
 
Term structure of deferment rate 
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Observations of deferment rates using leasehold prices show a term structure, with the 
deferment rate for short leases higher than for long leases. This is because the value of a short 
term lease approaches that of a short term rental, which is the gross, rather than the net rental 
yield. As the leasehold term increases, its value will approach that implied by the net rental 
yield, which can be shown as follows. 
Let q0 be the short term (i.e. annual) rental rate gross of annual costs c such as void rate, 
maintenance, management etc. Assume the following (crude) model 
 
 q0 (1 – c) A = qt (1 – c/t) A 
 
where A = (y + y2 + y3 …), and where qt is the gross effective rental rate over a longer let of t 
years. Then  
 
 qt = q0 (1 – c)/(1 – c/t) 
 
Thus the gross rental converges to the net rental over time. 
 
Net deferment rate 
 
The gross rental yield is gross of void, management and maintenance costs, which need to be 
deducted to arrive at a net number. Further careful research would be needed, and is beyond 
the scope of this purely methodological paper, but a representative assumption would be 1 
month out of 12 for void periods i.e. about 10% of income, 15% management costs and 15% 
maintenance. This suggests the net income is about 60% of gross.  
 
Note that maintenance costs should be netted only if the maintenance is required to preserve 
the value to the lessee. Towards the end of a lease, a lessee has little incentive to pay for long 
term structural work on the property, as opposed to cosmetic and decorative work. The cost 
of such work can be deferred to the prospective owner to whom the property reverts. The cost 
of deferred maintenance will thus tend to lower the value of the freehold, hence increase the 
deferment rate.  
There is also an assumption here the lessee will pay for maintenance (as opposed to a short 
term tenant, who relies on the lessor to do this). A long term lease where the lessor is 
responsible for maintenance would have a different value, given that to the present value of 
lost income we would have to add the present value of expected maintenance bills over the 
life of the lease. If these are covered by a service charge paid by the lessee, the case is similar 
to where the lessee pays for maintenance, including insurance costs to cover structural work. 
 
The cases where lessees were required to, or asked to, pay for cladding work seem to be a 
contractual failure. Expensive and unexpected costs (such as the discovery of a fire risk in the 
structure) are clearly a form of insurance risk, and should be dealt with accordingly, i.e. it 
should be clear to both parties (lessor and lessee) who bears insurance risk. Insurance risk is 
only relevant to the pricing of a deferment contract as it relates to insurance cost. Any 
leasehold contract should be clear as to who bears this cost, and who is therefore responsible 
for bearing the risk, which would ideally be passed on to a third party non-life insurer. 
 
Other methods 
 
Hedonic Regression 
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Some models use the statistical technique known as hedonic regression, the underlying 
assumption of which is that the price of a good (e.g. a flat) is the aggregate of the prices of 
the individual attributes of that good. For example, a flat consists of a certain number of 
rooms, other amenities or condition, accessibility etc, plus a number costs, such as council 
tax, ground rent etc). The model described in Bracke et al 2016 takes historical data on prime 
Central London properties sold as leaseholds, where the relevant attributes of each property 
are known, and tries to isolate the unobserved contribution to price of each attribute, 
including lease length.  
 
This method appears plausible and could be used to corroborate data from net rental yields. 
The model has come under some criticism. In the well-known Sloane vs. Mundy case, the 
tribunal determined that the one hedonic model was a ‘broken clock’ because it predicted a 
higher value for a flat without rights, than the one the same flat had recently traded for with 
rights.vii However, there is evidence that transactions are based on existing ‘relativity charts’ 
used by agents, see below, moreover it can be shown (see below) that the deferment rate is 
changes gradually over time, and there is no reason that a model developed to predict 
leasehold values based on data from the early 1990s should have any relevance to market 
data from the late 2010s. 
 
Sportelli 
Following the Sportelli caseviii the Lands Tribunal adopted the so-called Sportelli formula to 
determine the deferment rate, as follows: 
 

q = r* + P – g* 
 
where q is the deferment rate, r* the real risk free rate, P the risk premium for the residential 
property market, and g* the real long-term growth in house pricesix. The formula has been 
used in land tribunals since 2005 to decide the premium payable by a lessee to extend the 
lease. The deferment rate was set in 2005 at 4.5%, although the Sloane-Mundy decision 
favoured a lower rate. 
The problem of the Sportelli method is that both P (the risk premium that property investors 
supposedly demand for investment in housing) and the real growth g* are fundamentally 
unobservable quantities, yet are used to determine a quantity that is observable. As shown 
above, the deferment rate q is approximately equal to the current net rental yield, which in 
turn is equal to the nominal interest rate minus the nominal growth rate 
 
 r+P-g = d1/S ≈ q 
 
Note that inflation cancels out: given that both the risk free rate r and the anticipated growth 
rate g include inflation expectations.  
 
Perhaps for this reason, the Tribunal determined that the rate might not be appropriate where 
the lease has less than 20 years unexpired, and that for leases with an unexpired term under 5 
years the deferment rate should be based on the net rental yield. But it makes no sense to 
change the method after 20 years: the future cashflow at any point is always the initial net 
rental compounded by some arbitrary growth rate, and it is always discounted by the same 
discount rate. The ratio of the deferment to spot price is therefore determined solely by the 
spot price and the initial rental amount.x 
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For a similar reason, the Prudential Regulation Authority decided in its Consultation Paper 
CP 13/18 (July 2018) that the Sportelli method would not be used to determined the 
deferment rate used in equity release mortgage valuation. 
 
Market distortions 
 
In the Sloane-Mundy tribunal, it was argued that the use of fixed ‘relativity graphs’ such as 
the Gerald Eve graph, have distorted the market because the transactions on which they are 
based reflected the embedded use of graphs in the market.xi 
 
There is some evidence of distorted forward rates in the RICS prime London graph. A 
forward rental is the rate one would pay to lease the property with a forward starting date for 
a definite period. The first chart below shows RICS Prime London leasehold relativities 
versus Sloane Mundy lessor and lessee modelled relativities. The deferment rate implied by 
the lessor’s claim was 2.6%, that implied by the lessee’s claim was 3.9%.xii It is already clear 
that the RICS relativity does not ‘stay on the rails’. At short and long maturities it approaches 
or equals the lessee relativity, at maturities around 50 years it approaches the lessor relativity.  
The problem of lumpy forward rates becomes even more apparent when we use more 
granular leasehold information, such as that maintained by LLP. We calculate the forward 
F(t, t+1). 
 
 F(t1, t2)  =  log(Lt1/ Lt2)/(t2 – t1) 
 
where Lt is the leasehold relativity for term t. If we model Lt as e-qt, it is easily shown that the 
forward rate is equal to the deferment rate q, for any chosen period. This is how it should be: 
there is no economic reason why the price of a rental between years 79 to 80 should be 
different from the price between years 80 to 81. If we look at the second chart, which uses 
actual data, the forward rates for longer maturities are far more volatile than those for shorter 
maturities, which is the opposite of how it should be. This is a sure sign either of poor data, 
or of market distortion. 
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Chart: RICS leasehold relativities versus Sloane Mundy lessor and lessee modelled 
relativities.  
 

 
 
One possible cause of distortion is the effect of the 2002 Act which removed marriage value 
from valuation calculations where the lease has more than 80 years left to run. This makes no 
economic sense, and as argued above, marriage value itself makes no economic sense, where 
‘value’ means ‘market value’ 
 
Measuring and monitoring deferment rate 
 
The implied deferment rate varies over time, as the chart below clearly shows. When 
property prices increase over the value of rents, the rate falls, when they decrease relative to 
rents, the yield rises. For example, the rate fell to a low of 3% at the end of 1988 as the 1980s 
property bubble reached its height, rose to a high of over 5% as the market subsequently 
collapsed in the 1990s. Thereafter it has fallen again with the UK property boom from the 
late 1990s to date. 
 
It may be argued that a high price does not reasonably reflect the true future rental value of a 
property, that prices are more likely to fall as the bubble collapses etc. This may be true, 
however an estimate of the likely future value of an asset is highly subjective and difficult to 
estimate. Moreover the value of enfranchisement, e.g. for a property with a 20 year leasehold, 
is closely tied to the value of the property with vacant possession, and it would be unfair to 
the freeholder to give away a valuable asset at well below its market value. Conversely, when 
rental yields are high and property values low relative to rents, such as at the end of the 
1990s, this would make the cost of enfranchisement cheap, but that merely reflects the low 
value of the encumbered property. 
 
Therefore the rate would have to be monitored over time.  
 
The rate would also have to be monitored by area, as it is also well known that rentals and 
houses prices vary significantly by region. Moreover, there is currently no data service 
available that accurately links the rental on specific properties to the price of the same 
properties. The chart below reflects an index of all UK property prices, including the majority 
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of properties which are not rented out, whereas the rental index reflects an index of rental 
values on rental properties only.  
 

 
 
Table: UK property prices, nominal rentals and implied rental yield. Source OECD. 
 
To provide an accurate service, rental values would have to be monitored, perhaps annually, 
together with estimates of the value of the properties rented. Such a service could be provided 
by a government agency (such as the Office for National Statistics), or by a private serviced 
such as Zoopla, or a mixture of both. See the table below for the type of data provided by 
Zoopla. If a private service, there would have to be checks and balances to ensure there was 
no selection bias in favour of either lessors or lessees. 
 
This service would provide a gross rental yield. The deferment rate, i.e. the net rental yield, 
could then be estimated by multiplying by a fixed factor representing management, void and 
maintenance costs. A factor of 60% is commonly used [more]. 

2066



 
Table: property prices and rental asking prices provided by Zoopla.xiii  
 
It is beyond the scope of this paper to investigate the cost of providing such a service. 
Generally, the lower the cost of implementation, the more likely the service would be 
captured by one or the other interested parties. 
 
Once a deferment rate is available for a particular area, the cost of extension or 
enfranchisement can be determined as follows. 
 
 Cost of enfranchisement = S e-qt 

 Cost of extension  =  S (e-qt – e-q(t+n)) 
 
where S is an estimate of the unencumbered value of the property, provided by an 
independent surveyor, t is the current term of the lease, and n the number of years required to 
extend. 
 
We would highlight that accurate monitoring of rental yield would benefit all the housing 
market, not just the leasehold sector. For example, it could help potential landlords identify 
places where income was high, encouraging investment in such places, and help potential 
tenants identify places where rentals were low. 
 
Fair value 
 
IFRS rulesxiv define a fair value hierarchy which categorises valuation inputs into three 
levels, as follows. 
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• Level 1 inputs are quoted prices (unadjusted) in active markets for identical assets or 
liabilities that the entity can access at the measurement date. 

• Level 2 inputs are inputs other than quoted prices included within Level, that include 
quoted prices for similar assets or liabilities in active markets, quoted prices for identical 
or similar assets or liabilities in markets that are not active, market corroborated inputs 
etc. 

• Level 3 inputs for the asset or liability are those which while unobservable, reflect the 
assumptions that market participants would use when pricing the asset or liability. A 
‘market participant’ is one who is independent from other participants, knowledgeable or 
having a ‘reasonable understanding’ about the asset or liability, and is both able and 
willing to enter into a transaction for the relevant asset or liability. 

The valuation hierarchy assigns the highest priority to quoted prices in active markets for 
identical assets or liabilities (Level 1 inputs) and the lowest priority to unobservable inputs 
(Level 3 inputs). 
 
The valuation method defended here is level 2. All inputs (gross rental, costs of rental, 
contract maturity, estimated FHVP) are observable values for similar assets. For example, we 
estimate FHVP by looking at the value of a similar but unencumbered property which has 
recently been on the market. We estimate gross rental by looking at the nominal rental and 
price for a similar property, as captured by indices. This method by definition yields a fair 
value. 
  

2068



References 
Bracke, P., Pinchbeck, E., and Wyatt, J. ‘The time value of housing: historical evidence on 
discount rates’, Bank of England Working Paper No. 621, October 2016. 
Upper Tribunal [2016] UKUT 0223 (LC), ‘Between the Trustees of the Sloane Stanley Estate 
(applicants) and Adrian Howard Mundy’.  
Law Commission, ‘Leasehold home ownership: buying your freehold or extending your 
lease’ Consultation Paper 238, September 2018. 
 
 

i Aka Gordon model https://en.wikipedia.org/wiki/Dividend discount model. 
ii LLC 2018 p.23 fn 62 
iii E.g. IFRS 13 para. 2 defines a fair value price as ‘the price at which an orderly transaction to sell the asset or 
to transfer the liability would take place between market participants at the measurement date under current 
market conditions’. 
iv This is the definition used by the Prudential Regulation Authority in their Consultation Paper  13/18 (p.19 
footnote 2), who say that the deferment rate is the discount rate ‘that applies to the spot price of an asset 
resulting in the deferment price. The deferment price is the price that would be agreed and settled today to take 
ownership of the asset at some point in the future; it differs from the forward price of an asset in that the forward 
price is also agreed today, but is settled in the future’. Law Commission (LLC 2018, p. xii) defines it as ‘the 
annual discount applied, on a compound basis, to an anticipated future receipt (assessed at current prices) to 
arrive at its market value at an earlier date. It is used to ascertain the present value of an asset that consists, and 
consists only, of the right to vacant possession of a particular residential property at the end of the lease to 
which the freehold is subject’. This is economically equivalent to, though less clear than, the PRA definition. 
(Less clear, because ‘anticipated future receipt assessed at current prices’ is not a value, but rather a receipt or 
deliverable). 
v Thanks go to Philippe Bracke for suggesing this wording. 
vi For which there is a standard derivation, see e.g. the Wikipedia article referenced above. 
vii The parties disputing the value of Flat 5 agreed that the value of the existing lease with rights under the 1993 
Act at the valuation date of 25 February 2014 was £2,000,000. The agreement was based upon the open market 
sale of the existing lease of Flat 5 on 3 March 2014 for £2,000,000. The model started with the agreed value of 
the freehold of the flat (£2,750,000), took a relativity from the curve generated by the Parthenia (hedonic) model 
(81.18%) and applied that percentage to the agreed freehold value, giving £2,232,450. The tribunal questioned 
why the value of a flat without rights could be higher than the market value achieved with rights. ‘The figure of 
£2,232,450 was arrived at by using the curve generated by the Parthenia model. The result produced is 
impossible. As it was put in the course of argument, the Parthenia model is a clock which strikes 13’. 
viii Cadogan v Sportelli and others [2007] 1 EGLR 153 
ix See e.g. http://www.cluttons.com/gb/leasehold-enfranchisement/deferment-rates-enfranchisement-valuations. 
x For leases with an unexpired term between 10 and 20 years, the Tribunal takes Sportelli as a starting point, but 
has regard to ‘the property cycle at the time of the valuation’. It is not clear why the ‘property cycle’ would be 
relevant, for the reasons already argued. 
xi See e.g. para. 57 of UKUT 0223. 
xii The implied deferment rates were derived by (1) taking the claimed value of each of the three leaseholds and 
dividing by the estimated FHVP to give a leasehold relativity, (2) subtracting the leasehold relativity from 100% 
to give the freehold relativity, (3) using the formula FR = FHVP e-qt and the term of the lease t to imply a value 
for the deferment rate q. 
xiii https://www.zoopla.co.uk/market/uk/  
xiv Specifically IFRS 13 

                                                 

2069



Extract from Consultation response: The Leasehold Advisory Service 
2070



2071



 

c. by reference to the location of the 
property;  

d. by reference to an amended version of the 
current test for leases granted after 1 April 
1990 (in other words, calculating “R” under 
section 1(1)(a)(ii) of the 1967 Act); or  

e. by some other means. 
Q 108: We invite the views of consultees as to:                             
 
(1) whether a separate, simplified  valuation regime 
should be created for low value and/or straightforward 
enfranchisement claims; and  
 
(2) how such low value and/or straightforward claims 
should be identified 
 
 

(1) We do not consider that a separate valuation regime should 
be created for low value and/or straightforward 
enfranchisement claims as it would add an extra, and in our 
view, unjustified layer of complexity to the process particularly 
as in many cases the premium payable is not high enough nor 
the issues complex enough to warrant a separate regime for 
high value and/or complicated claims. 

 
(2) For the reason given in (1) we do not consider such claims are 

required to be identified. 
 

Q.109 Do consultees consider it desirable to   seek to 
treat commercial investors differently from owner-
occupier leaseholders in respect of the premium 
payable for the exercise of enfranchisement rights? 
 
 
If so: 
 
(1) do consultees consider that it might be possible to 
distinguish between such leaseholders:  
 
(a) by reference to whether the leaseholder is exercising 
enfranchisement rights for the first time;  
 

If the aim is to give preference to those who are seeking to 
exercise enfranchisement rights in respect of their main or 
principal home then it could be considered desirable to seek to 
treat commercial investors differently in respect of the premium 
payable. It was not of course until the 2002 Act that the residence 
test was removed for leasehold owners of houses and flats and 
until then commercial investors did not have enforceable 
enfranchisement rights. So different treatment would not be a 
departure from the original purpose of the enfranchisement 
legislation. 
 
 
(1) We consider it might be possible to distinguish between such 

leaseholders: “(b) by reference to whether the leaseholder is 
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(b) by reference to whether the leaseholder is exercising   
enfranchisement rights in respect of his or her only or 
main home; or 
 
 (c) by some other means?  
 
 
(2) how might the valuation methodology be varied so 
as to produce different premiums for different types of 
leaseholder? 
 

exercising enfranchisement rights in respect of his or her only 
or main home.” 

 
(2) Where the lease has under eighty years remaining fifty per 

cent of marriage value is payable to the landlord. One possible 
variation to the valuation methodology is appropriating a 
greater proportion than fifty per cent of the marriage value to 
be payable to the landlord in the case of commercial investors. 
This would recognise the importance of leasehold as home 
ownership rather than as an investment. 

 
Q.110 We invite the views of consultees as to whether 
the treatment of ground rent reviews in any valuation 
methodology should be restricted in any of the ways set 
out at paragraphs 15.59 to 15.66. 
 

In our submission to the House of Commons Housing and 
Communities and Local Government Committee’s Leasehold 
reform inquiry we said:  
 
“Government could consider capping ground rent at 0.1% of the 
property value. That is the ceiling that now forms part of the 
lending policy of the Nationwide Building Society on leasehold 
property. In addition, we suggest that an upper limit of £500 is 
also set. In this way, whilst there is value in the ground rent to the 
reversioner, the mischief of onerous future ground rent affecting 
the enfranchisement price is addressed.” 
 
Hence, where there are ground rent reviews, they should be 
capped at £500 for the purposes of any valuation methodology. 
 

Q. 111: We invite the views of consultees as to whether 
capitalisation rates for enfranchisement valuations 
should be prescribed and, if so:  
 
(1) how;  
 

Whilst we consider that ultimately those bodies with greater 
expertise than LEASE on valuation matters are in the most 
authoritative position to advise on this issue, to  our knowledge 
there are few disputes on the capitalisation rates for 
enfranchisement valuations to justify the work involved including 
the establishment of a committee to set the prescribed rate and to 
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(2) by whom;  
 
(3) how often; and  
 
(4) in respect of what different types of interest. 
 

meet when required to review that rate. 

Q. 112: We invite the views of consultees as to whether 
deferment rates for enfranchisement valuations should 
be prescribed and, if so:  
 
(1) how;  
 
(2) by whom; 
 
 (3) how often; and  
 
(4) in respect of which geographical areas. 

Whilst we consider that ultimately those bodies with greater 
expertise than LEASE on valuation matters are in the most 
authoritative position to advise on this issue, we are aware that 
for Prime Central London for leases with over twenty years 
unexpired the deferment rate for enfranchisement valuations have 
been set at 4.5 % for houses and 5 % for flats. If a deferment rate 
is to be prescribed, again presumably by committee and reviewed 
at appropriate intervals, then it should differentiate between 
different regions in the country and where there is more and 
where there is less than twenty years unexpired. 

Q.113: We invite the views of consultees as to whether 
relativity or a no Act deduction should be prescribed for 
enfranchisement valuations and, if so: 
 
 (1) how; 
 
 (2) by whom; 
 
 (3) how often; 
 
 (4) in respect of which geographical areas; and  
 
 (5) whether the 80-year cut-off should be removed. 
 
 

As mentioned above, whilst we consider that ultimately those 
bodies with greater expertise than LEASE on valuation matters 
are in the most authoritative position to advise on this issue we  
are aware that it has been difficult in the past to establish 
prescription for relativity and presumably the same applies to 
setting a no Act deduction. 
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Q.114: We invite the views of consultees as to whether 
the possible right to hold over at the end of a long lease 
should be disregarded on an enfranchisement valuation. 
 
 

We consider the possible right to hold over should not be 
disregarded on an enfranchisement valuation. It would also 
demonstrate the preferential treatment given to those who are 
owner-occupiers over those who are commercial investors. 
 

Q.115: We invite the views of consultees as to whether 
a discount for leaseholder’s improvements on an 
enfranchisement valuation should be retained. 

As the discount is of benefit to leaseholders, the object of this 
reform exercise, we propose that it should be retained. 
 
 

Q.116: We invite the views of consultees as to whether 
it should be possible for leaseholders to elect to accept 
a restriction on development to prevent development 
value from being payable as part of an enfranchisement 
valuation. 
 

Leaseholders should be able to choose to accept a restriction on 
development to stop development value from being payable as 
part of an enfranchisement valuation. This would reduce the 
premium in situations where a value for development may be 
present. 
 

Q.117: We invite the views of consultees as to which, if 
any, of the valuation options we have discussed (set out 
at Options 2A to C in Chapter 15) are preferable and, so 
far as any preferred option contains a range of possible 
reforms, which of those reforms should be adopted. 

Whilst we consider that ultimately those bodies with greater 
expertise than LEASE on valuation issues are in the most 
authoritative position to advise on this issue; however, we believe 
that a term and reversion valuation option (with or without 
prescription of rates) would provide the most advantageous 
premium for leaseholders. 
 

Q.118: We invite the views of consultees as to the 
desirability of an online calculator for enfranchisement 
valuations and the types of claim for which it could be 
appropriate 
 

We consider that for enfranchisement valuations an online 
calculator is desirable and it should be available for as many 
types of claim as possible. 

Q.119: How and to what extent has the current 
methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made 
more costly the exercise of enfranchisement rights? 
 

In terms of the extent of this issue it may assist the Commission if 
we disclose the data for the 18 months period from 1 April 2017 to 
30 September 2018 on the number of enquiries that we have 
received where the price to be paid was the subject- 
 

2075



 

 • Collective Enfranchisement - 158 enquiries.(8 per cent) 
• Enfranchisement for houses - 158 enquiries (14 per cent) 
• Lease Extension for Flats - 481 enquiries.(15 per cent) 
 
This is testament to the concern that leaseholders have 
concerning the subject and the need to address it. 
 

Q. 120: We have set out the following options for the 
reform of valuation:  
 
(1) the adoption of a simple formula; and 
 
 (2) options based on current valuation methodology, 
involving different combinations of current valuation 
components and/or the prescription of certain rates.  
 
To what extent would each of these options reduce the 
duration and cost of the enfranchisement process, and 
the number of disputes arising? 
 

Our suggestion, in terms of what ultimately will benefit 
leaseholders by the likely reduction in the premium and 
professional costs, is the adoption of a simple formula. 

Q. 121: We welcome evidence as to the likely impact of 
the possible valuation methodologies set out in Chapter 
15 on different sectors of the economy – in particular, 
the institutional investment sector, the charitable sector 
and the leasehold market (for both owner-occupiers and 
buy-to-let leaseholders). 
 

We do not have this evidence. 

Q 122: We welcome evidence as to:  
 
(1) the proportion of existing leases which are currently 
eligible for section 9(1) valuations; and  
 

We do not have this evidence. 
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(2) the likely impact on landlords and leaseholders of (a) 
retaining the section 9(1) valuation methodology for a 
limited period, or (b) replacing it with a simplified 
valuation methodology. 
 
Q.123: We welcome evidence as to the likely impact on 
the leasehold market (and wider housing market) of 
differentiating between classes of enfranchising 
leaseholder (for example, those who occupy the 
property as a residence and those who do not) in 
respect of the premium payable. 

We do not have this evidence. 

Q.124: We welcome evidence as to the costs, benefits 
and practicalities of constituting and maintaining a body 
whose function is to prescribe certain rates for a 
reformed valuation methodology. 

We do not have this evidence. However, please see answer to 
question 111. 

Q. 125: We welcome evidence as to the costs, benefits 
and practicalities of setting up and maintaining an online 
valuation calculator. 
 

Regarding the LEASE calculator this has been located on our 
website for over six years with revisions since its inception. It 
does have its limitations in that it is for lease extension of flats 
only and does not extend to collective enfranchisement or to 
house enfranchisement. Moreover the ground rent information 
that is fed in to produce the calculated premium is only for fixed 
levels and does not take account of rising rents under a lease. An 
external provider was engaged to create it and  whose costs were  
approximately £1,000 to do so and there are  negligible running 
(maintenance) costs  
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83 | P a g e

Consultation Question 107. 

We invite the views of consultees as to: 

(1) whether the section 9(1) valuation methodology should be retained indefinitely or
temporarily, and if so for how long; or

(2) whether the section 9(1) valuation methodology should be replaced with a fixed
proportion of a “term and reversion” valuation or another simplified methodology; and

(3) whether the test for whether section 9(1) (or a simplified methodology) applies should
be determined:

(a) by reference to capital value;

(b) by reference to council tax banding;

(c) by reference to the location of the property;

Extract from Consultation response: Long Harbour and Homeground
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(d) by reference to an amended version of the current test for leases granted after 
1 April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) of the 1967 
Act); or 

(e) by some other means. 

It is accepted that the 9(1) valuation methodology is substantially more beneficial to those to 
whom it applies than the other valuation methods and having done worked some examples 
retaining s9(1) it is clear to us that retaining it is beneficial to tenants and should be retained. 
However, we are of the view that it should be limited to those properties to which it currently 
applies. We would have no concern with this being retained indefinitely but the wording of 
the valuation method needs to be simplified as does the explanation of which properties 
apply. 

We are of the view that the correct test for whether section 9(1) applies should be by 
reference to an amended version of the current test for leases granted after 1 April 1990 (but 
again the wording needs simplification). 

Consultation Question 108. 

We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created for low value and/or 
straightforward enfranchisement claims; and 

(2) how such low value and/or straightforward claims should be identified.  

(1) We believe that a separate simplified valuation regime should be created for low value 
and/or straightforward enfranchisement claims.  We suggest that the formula 
contained within the Rentcharges Act 1977 already provides this mechanism and 
could be readily adopted.  This would save surveyors fees for both sides and 
drastically reduce legal costs. 

The parameters for this would need to be carefully considered and we suggest that 
properties with a term, at the date of valuation, exceeding 100 years with a ground 
rent should be covered by this proposal. 

We otherwise believe that a ‘one size fits all’ approach is inappropriate. 

(2) Simply where the lease term and ground rent fall as described above.  An online 
calculator could be adapted from the Rentcharges Act 1977 to provide a ‘Certificate of 
Value’ that would be regarded as binding, subject to the accuracy of the information 
provided by the leaseholder. 
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Consultation Question 109. 

Do consultees consider it desirable to seek to treat commercial investors differently from 
owner-occupier leaseholders in respect of the premium payable for the exercise of 
enfranchisement rights? 

It is patently unfair and arguably a breach of human rights that one class of commercial 
investor can seize an asset from another class of commercial investor for financial gain using 
Government legislation.  It is particularly inappropriate where the landlord is managing funds 
on behalf of UK pension funds. 

We cannot see that it is realistic in practice to differentiate between different classes of 
leaseholder in calculating enfranchisement premiums, and believe any such attempt would 
be vulnerable to abuse.  We believe that since a majority of the leaseholders benefitting from 
these proposed reforms are likely to be investors (in HomeGround’s managed portfolio some 
57% of apartment leaseholders are not owner occupiers), that this underlines why any 
proposal to reduce premiums and devalue reversionary interests across the board is 
unjustifiable and disproportionate, and is likely to fail any consideration of balancing ECHR 
rights. 

If so: 

(1) do consultees consider that it might be possible to distinguish between such 
leaseholders: 

(a) by reference to whether the leaseholder is exercising enfranchisement rights for 
the first time; 

As above, we do not believe it would be realistic or necessary to make the 
distinction. 

(b) by reference to whether the leaseholder is exercising enfranchisement rights in 
respect of his or her only or main home; or 

As above we do not believe it would be realistic or necessary to make the 
distinction. 

(c) by some other means? 

As above we do not believe it would be realistic or necessary to make the 
distinction. 

(2) how might the valuation methodology be varied so as to produce different premiums 
for different types of leaseholder? 

As above we do not believe it would be realistic or necessary to make the distinction. 
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Consultation Question 110. 

We invite the views of consultees as to whether the treatment of ground rent reviews in any 
valuation methodology should be restricted in any of the ways set out at paragraphs 15.59 
to 15.66. 

We do not think that the treatment of ground rent reviews in any valuation methodology 
should be restricted as set out in paragraphs 15.59 to 15.66. 

Where a ground rent is static then the issue does not arise.   

Where the ground rent is set within the review mechanism as a fixed figure then there is no 
review to calculate, simply a capitalisation and deferment of the rent in accordance with the 
review pattern. 

Where the review is set to RPI or a similar Government index then the review is easily 
calculated from information readily and easily available online.  It is not valuation practice to 
forecast future growth but rather the indexation is taken to the date of valuation, with future 
growth being reflected by a capitalisation rate. 

Where the review is what is known as a ‘dynamic’ review tied to property values, then again, 
in practice, this is not difficult to calculate.  If, for example, the review says that it should be 
in relation to the original ground rent and the original capital value, then simply dividing one 
by the other provides a multiplier for the current capital value, and as above, with future 
growth being reflected by a capitalisation rate. 

Consultation Question 111. 

We invite the views of consultees as to whether capitalisation rates for enfranchisement 
valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of what different types of interest. 

(1) We note under question 108 that it is desirable where matters are straightforward that 
a formula is adopted and we suggest that contained within the Rentcharges Act 1977 
as being ready, available, and accessible and proven to work in practice. 

The Rentcharges Act 1977 has inherent within it the use of National Loan Funds rate.  
We believe that if there is to be prescription of a base rate for calculation capitalisation 
then the National Loan Fund rate would provide a suitable starting point.  It is a 
dynamic rate in that it is regularly adjusted and is easily accessible online.   
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(2) The Royal Institute of Chartered Surveyors could lead in this matter with the Bank of 
England or Treasury providing suitable input.   

Adoption of National Loan Fund as a basis for calculation could eliminate much of the 
debate regarding appropriate rates of interest. 

(3) The suggestion of basing rates upon National Loan Fund could provide a dynamic 
basis for capitalisation rates. 

(4) We note the difference between long straightforward matters and others.  We doubt in 
practice that a ‘one size fits all’ approach can be made to work. Our proposal is to 
adopt this for Long Leases – those with 100 years or more remaining on the term. 

Consultation Question 112. 

We invite the views of consultees as to whether deferment rates for enfranchisement 
valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of which geographical areas. 

(1) For all intents and purposes, deferment rates are already prescribed: Sportelli 
provided for a universal starting point of 4.75% throughout England and Wales and it 
appears that only in the West Midlands has this been routinely varied to a starting 
point of 5.25%.  As with capitalisation rates it may be desirable to review this more 
often.  This could be in the landlords’ favour or in the leaseholders’’ favour, dependent 
upon which stage of the market the property sits at any particular time.  The 
methodology in Sportelli suggests that there is only one element that needs regular 
review being Real Growth Rate. 

(2) The Royal Institute of Chartered Surveyors could lead in this matter with the Bank of 
England or Treasury providing suitable input.   

Adoption of National Loan Fund as a basis for calculation could eliminate much of the 
debate regarding appropriate rates of interest. 

(3) The current market for ground rents is dynamic and we believe that regular reviews 
should be undertaken and we would suggest annually. 

(4) It was decided in Sportelli that the simplest approach to deferment rates was to have 
a single universal rate throughout England and Wales with regional variations being 
reflected in property prices.  We agree. 
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Consultation Question 113. 

We invite the views of consultees as to whether relativity or a no Act deduction should be 
prescribed for enfranchisement valuations and, if so: 

(1) how; 

(2) by whom; 

(3) how often; 

(4) in respect of which geographical areas; and 

(5) whether the 80-year cut-off should be removed. 

In our opinion it is clear that a deduction for relativity and ‘no Act world’ should be made. 

(1) The benefit to leaseholders of the Act becomes considerably greater as a lease gets 
shorter.  At the same time the landlords’ expectation of a reversion gets greater. Any 
prescribed basis for a ‘no Act world’ reduction should reflect the increased benefit to 
the leaseholder as leases get shorter by increasing any allowance to be made. 

(2) This could be considered by a body such as the Royal Institution of Chartered 
Surveyors who will have many members well versed in such work.  When previously 
asked to come up with a single table of relativity the RICS responded by providing 
several tables with regional variations.  They could be charged with creating a single 
table, including input from other stakeholders. 

(3) As with capitalisation rates and deferment rates, regular reviews should be made.  
However the ‘no Act world’ deduction would appear to be more stable over time and 
perhaps 10 yearly intervals would be suitable. 

(4) In all areas of England and Wales. 

(5) Yes. Removing the cut off and having appropriate set prescribed rates to value the 
reversion would make matters easier for both landlord and leaseholder.  Currently as 
leases approach the 80 year mark then leaseholders may face pressure from 
marketing companies to employ them at expense to serve notice before the threshold 
is reached.  By removing the 80 year threshold it would take pressure off leaseholders 
and make matters easier and cheaper for them. 

Consultation Question 114. 

We invite the views of consultees as to whether the possible right to hold over at the end of 
a long lease should be disregarded on an enfranchisement valuation. 

We believe that the possible right to hold over at the end of a long lease should be 
disregarded on an enfranchisement valuation.  This has been supported by recent UTLC 
decisions. 
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Consultation Question 115. 

We invite the views of consultees as to whether a discount for leaseholder’s improvements 
on an enfranchisement valuation should be retained. 

We believe that the correct valuation approach is to value the property in its actual condition 
with the proviso that all lease covenants have been performed. 

Consultation Question 116. 

We invite the views of consultees as to whether it should be possible for leaseholders to elect 
to accept a restriction on development to prevent development value from being payable as 
part of an enfranchisement valuation. 

We believe that it should not be possible for leaseholders to accept a restriction on 
development to prevent development value to be paid as part of an enfranchisement 
valuation. Alternatively, we propose that a form of overage restriction entered on the freehold 
title at the point of enfranchisement, capped at say, 20 years, would address this concern 
and avoid any dispute over valuation at the point of enfranchisement. Otherwise, the 
freeholder is denied the opportunity to take a legitimate profit and the suggestion that he 
should find other investment opportunities to make a similar profit deprives him of a legitimate 
interest in the property. 

Consultation Question 117. 

We invite the views of consultees as to which, if any, of the valuation options we have 
discussed (set out at Options 2A to C in Chapter 15) are preferable and, so far as any 
preferred option contains a range of possible reforms, which of those reforms should be 
adopted. 

We note in question 108 that a separate simplified valuation regime should be created for 
low value and/or straightforward enfranchisement claims.  We suggest that the formulae 
contained within the Rentcharges Act 1977 already provides this mechanism and could be 
readily adopted.  This would save surveyors fees for both sides and drastically reduce legal 
costs. 

Where there is less straightforward enfranchisement claims, then we believe that the current 
regime, perhaps with some amendments, is equitable for both freeholder and leaseholder.  
We otherwise comment specifically as follows: 

Option 2A: term and reversion 

The term and reversion valuation already forms a key part of the enfranchisement calculation 
being the calculation of the ‘freeholders’ interest’.  We comment elsewhere regarding the 
prescription of capitalisation and deferment rates. 

Option 2B: term and reversion, plus marriage and hope value 
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We comment on the term and reversion element of this in Option 2A above. 

Where mention is made in the consultation document of ‘no marriage value is payable’, what 
is actually suggested is that the freeholder is deprived of all marriage value and the 
leaseholder gets the benefit of same.  We believe that is unfair.  At question 113 we comment 
separately with regards to prescription of rates. 

Option 2C: term and reversion, plus marriage value and hope value, plus additional value 

This largely follows 2A and 2B above.  We make no comment on points 2, 3, 4, 5, 6 and 7 
as these are otherwise referenced in other questions. 

With regards to point 1, we note that many pension and annuity companies rely upon 
predictable income for terms of 50 years or more to plan their business cashflow.  They will 
have made appropriate bids in the market to reflect this, taking into account, rent reviews.  A 
system that does not reflect this is clearly inequitable to freeholders. 

With regards to point 8, there are numerous examples in the market of leaseholders seeking 
their freehold to release development value.  A suggestion that such leaseholders should not 
have to pay the freeholder for such value is inequitable. 

Consultation Question 118. 

We invite the views of consultees as to the desirability of an online calculator for 
enfranchisement valuations and the types of claim for which it could be appropriate. 

We set out above in our response to question 108 that a separate simplified valuation regime 
adopting an online calculator should be created for certain low value and/or straightforward 
enfranchisement claims.  We suggest that the formulae contained within the Rentcharges 
Act 1977 already provides this mechanism and could be readily adopted.  This would save 
surveyors fees for both sides and drastically reduce legal costs. 

We believe that for claims involving other types of lease, an online calculator, whilst a 
beguiling thought, would have limitations in practice.  Even with prescribed rates, there must 
be key factors that cannot be addressed in an online calculator, and would require a different 
mechanism for determining value.  We believe that elements of this mechanism can be 
prescribed and anticipate that such work will follow the Law Commission’s publication of its 
final report. 

Consultation Question 119. 

How and to what extent has the current methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made more costly the exercise of 
enfranchisement rights? 

We believe to a very limited extent.  In 1993 Act matters then the leaseholder must propose 
a premium they are prepared to pay in their initial notice.  As it is in their initial notice it is at 
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the beginning of the process meaning that the exercise of such rights has not been slowed 
down, prevented or made more costly. 

Consultation Question 120. 

We have set out the following options for the reform of valuation: 

(1) the adoption of a simple formula; and 

(2) options based on current valuation methodology, involving different combinations of 
current valuation components and/or the prescription of certain rates. 

(1) We again reiterate our note in question 108 that a separate simplified valuation regime 
should be created for low value and/or straightforward enfranchisement claims.  We 
suggest that the formulae contained within the Rentcharges Act 1977 leasehold 
already provides this mechanism and could be readily adopted.  This would save 
surveyors fees for both sides and drastically reduce legal costs. 

To what extent would each of these options reduce the duration and cost of the 
enfranchisement process, and the number of disputes arising? 

We believe that each of the different combinations are neutral with regards to the duration 
and cost of the enfranchisement process and the number of disputes arising. 

Consultation Question 121. 

We welcome evidence as to the likely impact of the possible valuation methodologies set out 
in Chapter 15 on different sectors of the economy – in particular, the institutional investment 
sector, the charitable sector and the leasehold market (for both owner-occupiers and buy-to-
let leaseholders). 
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Consultation Question 122. 

We welcome evidence as to: 

(1) the proportion of existing leases which are currently eligible for section 9(1) valuations; 
and 

(2) the likely impact on landlords and leaseholders of (a) retaining the section 9(1) 
valuation methodology for a limited period, or (b) replacing it with a simplified valuation 
methodology. 

(1) The vast majority of houses in our portfolio are currently eligible for section 9(1) 
valuations. We estimate the total number eligible to be in excess of 95%, and have no 
experience of dealing with a non-eligible house to date. 

(2) There will be greater impact for both landlords and leaseholders holding shorter leases 
where there is greater reversionary value for not retaining s.9(1) than for those, like 
us, where terms containing rising ground rent form a larger part of the capital value 
than the reversion. 

Consultation Question 123. 

We welcome evidence as to the likely impact on the leasehold market (and wider housing 
market) of differentiating between classes of enfranchising leaseholder (for example, those 
who occupy the property as a residence and those who do not) in respect of the premium 
payable. 

For the reasons we have set out above in this response, we do not believe it practical or 
appropriate to differentiate, and that attempting to do so would lead to significant abuse of 
the system, as well as unnecessary disputes. 

Consultation Question 124. 

We welcome evidence as to the costs, benefits and practicalities of constituting and 
maintaining a body whose function is to prescribe certain rates for a reformed valuation 
methodology. 

We positively welcome the concept of constituting and maintaining a body whose function 
would not only be to prescribe certain rates for a reformed valuation methodology but who 
would have more general involvement in all issues surrounding leasehold ownership and 
enfranchisement.  We further suggest that this may be a function of an existing body such 
as the RICS or the Law Society.  We would positively welcome involvement in such a body 
and the transparency that would bring to all processes surrounded with leasehold ownership. 
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Consultation Question 125. 

We welcome evidence as to the costs, benefits and practicalities of setting up and 
maintaining an online valuation calculator. 

We have commented elsewhere regarding this and we do not believe that an online 
calculator is suitable for anything other than more simple and straightforward cases (such as 
ground rents on long leases that have a remaining term of 100 years or more). 
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107. One of the practical problems with 9(1) valuations is finding out the old rateable values to
establish whether the property does or does not qualify for a 9(1) valuation. Increasingly, they
are not available anywhere. So far as concerns London and home counties properties I cannot
see the justification for retaining the differential between 1967 and 1993 Act valuations.
I do understand that in Wales and up north it is a very different set of circumstances.

108. What is low value in an affluent area can still be a high value in the distant reaches of the
country. It is not then just a matter of low or high value, it is a matter of geography and
whatever qualification principals you lay down, there is certain to be an element of
arbitrariness about it and claims of unfairness. Best of luck with that one.

109. Really? Claims of discrimination? Allowing people to get involved in making false claims, and
being accused of if it was actively encouraged? More complexity? Evidence of owner
occupation having to be produced? Owner occupied at the point of serving the notice of claim,
or for at least a defined period before that? Residency test previously abolished, two-year
ownership test about to be abolished, what about the lessee who has only just completed the
purchase and hasn't moved in yet? Keep it simple, do not be lured into unnecessary
complexity which only the fee earning advisers understand in order to reach an exaggerated
sense of fairness.

110. If you look back into the Land's tribunal decisions from the late 1990's, in particular that of
Perham Road, Mr Bebbington and Mr Cutler both gave evidence as ground rent investors on
how they valued properties which were offered to them. It was a multiple of the passing
ground rent plus hope value when the leases were short enough for them to justify paying
hope value. I have never understood why landlords should have complicated calculations of

Extract from Consultation response: Maunder Taylor 
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equated yields over future reviews, many of which will happen long after the investor has died 
or sold. It is only in the rarefied world of leasehold reform that investors pretend that a rent 
review which is more than 20 years in the future is of any interest to them whatsoever. Let's 
face it, many of the buildings which are being valued like they are permanent features of the 
landscape for the next 999 years, are going to reach a state of obsolescence long, long before 
then. If William I had granted a 999-year lease on the first building he came across in Hastings 
in 1066 there would still be approximately 40 years unexpired!    

111. Here you have a problem. There are some investors who buy long unexpired terms and are 
really only interested in the ground rent income. Some of them are institutional investors who 
are investing pension fund money. They are long term investors for, the ground rent income 
and they value it at markedly different rates depending on whether they have the 
management responsibilities or not (they prefer or insist not) and whether the property is of 
a long-term investment standard. 
Then there are the investors who buy interests at a little above the marriage value threshold 
or below it down to about 40 years unexpired and their interest is in making a capital profit 
when an enfranchisement takes place. The ground rent income is of relatively little 
importance compared to the potential capital gain. They depend on a volume portfolio and a 
percentage of turnover each year: they just don't know which ones will turn over next year 
and which ones will remain in the portfolio for a long time. 
There are then the other investors: they buy for the insurance premium, the management 
fees, the administration fees, the potential to build on the roof, they like defective or 
inadequate leases which the lessees cannot vary because the jurisdiction of the FTT is far too 
limited. They actively look for breaches of lease such as subletting without consent where 
consent is necessary, unauthorised alterations, management companies which have been 
struck off the Companies House register for failure to make returns, low density developments 
where they can start buying in flats with a view to letting them in the short term until they 
have control and can start thinking about redevelopment. Watching for flats put up for sale 
through the auctions which is usually a sign of distress prices because the management 
function is defective. Those are the sort of investments they're interested in. They don't care 
what the ground income is.  
There is no fair way to prescribe rates in all these different circumstances.   

112. What we have (Sportelli) works. 
113. The present situation with marriage value calculations is absolutely farcical and the upper 

tribunal have proved that they are quite incapable of giving clear and reliable guidance to 
assist valuers and lower tribunals. What is happening in this field at the present time is quite 
shameful on my profession. The 50% marriage value entitlement is the landlord’s profit when 
the lessee wants to or needs to do a deal. The Act itself has had an enormous effect on the 
market with mortgagees, solicitors and purchasers believing that they must have a lease of 
more than 80 years unexpired or there is some sort of danger which they should avoid, even 
though most of them will be dead long before then, and many of the properties will have been 
replaced by redevelopment. One of the main reasons which keep the properties in use for so 
long is because lessees, through their own capital resources, keep upgrading the services, the 
fittings and the fabric of the property, at their expense, for the benefit of the landlord and his 
50% marriage value entitlement. The disregard for improvements is given lip service by the 
tribunals and valuers. The expression "unimproved but in repair" does no justice to the 
enormous variety of conditions in which different properties have reached, or have avoided. 
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The 80-year cut-off should be removed (its original intention has been lost a long time ago) 
and a single graph line of relativity should be prescribed for all properties as the lands tribunal 
once contemplated when delivering their decision in Arrowdale.    

114. The point made is all very well when the lease has not expired at the valuation date. In rare 
cases, the landlord failed to serve a termination notice, the tenant in reality is holding over, 
serves a Notice of Claim, there is a presumption that the landlord will serve a termination 
notice the day after the date of the Notice of Claim and there is then 6 months unexpired to 
factor into the calculations. Alternatively, a Notice of Claim is served at some time in the last 
6 months before a termination notice has been served by the landlord. Whatever you decide 
to do, you will have to factor in those rare occasions. I have only dealt with two of them since 
the Act came into effect. Nevertheless, they do exist.         

115. If you remove the disregard for tenants’ improvements, I anticipate there will be an extremely 
strong reaction. The original disregard has been watered down by tribunals and there is some 
doubt in regard to improvements for which either no consent was granted, or the lessee 
cannot prove that consent was granted. Sometimes, consent is granted on the basis that the 
works of improvement are consideration for the landlord giving grant! If properties are not 
improved by the tenant over the decades, then many modest value properties would have no 
more than site value at the end of the term. It is inequitable that the landlord is entitled to a 
reversionary value on the assumption that there will be no deterioration or obsolescence in 
the value of the property between the valuation date and the term date. That principle was 
recognised in the 1967 Act where the landlord was held to own the site and the lessee was 
held to own the building. Rather than merely retain the improvement disregard rule, if you 
have equity in mind, and you want to make enfranchisement less expensive, the improvement 
disregard rule ought to be strengthened not removed.    

116. If leaseholders collectively accept a development restriction, the upper tribunal can be 
virtually guaranteed to interpret that as there being SOME value if the landlord asks the 
lessees to so elect and they decline to do so. Making no election when there is a right to elect 
must have some meaning ascribed to it. If a landlord can provide reliable evidence that there 
is development value then compensation should be assessed and paid (which would inevitably 
depend to some extent on the risks and rewards available). Actually, what is unfair, is when a 
landlord has brought resources and money into establishing development potential, the 
lessees serve their Notice of Claim (with the valuation date) before a planning permission has 
been granted and then argue that there is no value or heavily discounted value. Well advised 
corporate landlords with an associated company protect their position with granting a lease 
of the airspace or roof space or whatever in good time. Other landlords set about making 
offers to do deals which are often successful where they have taken the trouble to maintain 
good relationships with their lessees. Bad landlords generally get everything they deserve. My 
view is that this one is best left alone. 

117. In my opinion, the guiding principle should be that the landlord should be compensated for 
damage (as with other compulsory purchase situations) and not for damage plus profit. 
To capitalise a small ground rent where the landlord has management liabilities and 
responsibilities at the same prescribed rate as a ground rent attractive to institutions and 
pension funds where the management responsibilities have been passed off to a lessee-
controlled management company, is clearly inequitable and I would expect major objections 
if it were attempted. 
To prescribe a deferment rate would be to do no more than Sportelli has done in practice. It 
meets with a few complaints but, on the whole, it works. 
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The FHvp figure used for the deferment is very much in favour of the landlords for reasons 
explained earlier. Obsolescence between valuation date and term date is disregarded. A 
Victorian conversion is not going to exist at the term date unless the tenant improves and 
invests money to prevent obsolescence. The cost of complying with new laws over fire 
regulations, insulation, energy etc. are invariably paid by the tenant which improves the 
landlord’s property but it is the landlord which gets the benefit. That is inequitable.  
In reality, the hypothetical buyer for the landlord’s interest will pay hope value, and therefore 
that is an item of damage. 50% marriage value is an item of profit and I really do not see why 
the landlord should receive that. 
If there is retained property or development value, then its loss would be a matter of damage 
and the landlord should be paid a reasonable sum for it. But not one which reflects the 
potential for profit. Damage only. 
If you do keep hope value or marriage value, I refer back to the land’s tribunal decision in 
Arrowdale when they proposed that the RICS ought to get a working party to agree one graph 
of relativity. The principle that one graph of relativity is acceptable has therefore been 
established. Let us be quite honest, none of the graphs are anything other than downright 
opinion, or somebody's interpretation of what they call "facts". After 25 years of the 1993 Act 
the arguments over marriage value are worse than they have ever been in my experience (see 
the upper tribunal decision in Ironhawk). Many attempts have been made to find a solution, 
all have failed, the only way you will resolve that problem is either to eliminate marriage value 
or prescribe a graph. Quite frankly, I do not see why you should not draw a straight line 
between term date (nil years unexpired) to 80 years unexpired and everything above 80 years 
unexpired gets no marriage value. It's about as fair as you would ever get: landlords will be 
relieved that it is not being abolished altogether although they would never admit that!   

118. "The type of claim to which it would be appropriate" is the elephant in the room. If you 
prescribe rates where you can and limit the landlord’s recoverable expenses (banks and 
building societies prescribe recoverable fees for mortgages, why can’t landlords for 
enfranchisements?) You will vastly reduce both the cost on the amount of arguments.    

119. It's not so much the methodology as such. It is that landlords are entitled to profit plus 
recoverable costs and some of them take huge advantage of that. When we have a reasonable 
landlord and a reasonable tenant both of whom just want to do a fair deal and a fair price, we 
sometimes get a joint instruction, a duty of care to both parties, they accept the result in most 
cases as stated earlier, there are one or two portfolio landlords who adopt a roughly similar 
approach when they first get the notice and it works well. However, there is little consistency 
of decisions from the tribunals (except for Sportelli in regard to deferment rate), tribunal 
decisions tend to be all over the place (based on the evidence before them which in many 
cases is very hypothetical or just plain poor) and there are the lessees who try to fiddle the 
participation numbers on the one hand, and the landlords who want every last penny they 
can get on the other hand. And so long as the fee earning advisors are able to generate the 
large fees which are paid at the present time, it's in their interests to encourage the disputes 
and the arguments!  

120. If you look at the present cases which go to a tribunal, the vast majority are to do with 
marriage value. Value of ground rent and reversion are mostly agreed fairly easily. With 
respect, you must do something about marriage value and you must do something about the 
level of recoverable fees. Later on, I discuss those fee earning advisors who charge success 
related fees: a practice which ought to be banned.      

121. I am not in a position to give you evidence about the institutional investments sector or the 
charitable sector. I will leave others to talk about PCL properties, a market dominated by the 
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landlords who are willing to put forward vast resources because of the affect that one decision 
can have on the value of the remainder of their portfolio. Most of my experiences are outside 
PCL with owner occupiers and buy to let investors.  
a. If an owner occupier wants to sell their leasehold property with less than about 85 years 
unexpired, they are invariably advised to deal with the lease extension problems before or 
during the sale. Probate executors can do so, mortgagees in possession for some reason 
cannot do so. That is an anomaly which ought to be corrected, there are many mortgagees in 
possession short leasehold properties which go to the auctions because of that. 
b. Many buy to let investors rely on the income for their retirement, do not want to sink more 
capital into the investment and dilute their income, the lease extension is dealt with when 
they need to liquidate the investment. Others have a longer-term view. 
c. Owner occupiers deal with the lease extension if they can afford to. Many can't, and they 
don't worry about it until they come to the point of contemplating sale. Why bother? The 
unexpired term is long enough to go well beyond their lifetime. The consequence is that they 
worry about it when they come to sell or when executors/holders of a power of attorney come 
to deal with it, either as a probate or in order to finance end of life care. If they need equity 
release, they will usually deal with it at that point. 
d. Therefore, the impact of different valuation options will differ according to the category 
into which the lessee falls. If they can't afford it, it doesn't matter what the valuation 
methodology is.  
e. If they can afford it, they desperately want something which they can understand and are 
not left feeling ripped off by fees and recoverable fees.    

122. My practice is based in suburban London and home counties, 9(1) cases are uncommon and 
to be quite frank, they see the 9(1) valuation as a windfall, recognising that they are very lucky 
to be in that position. I do appreciate that people in Wales and up north (for instance) would 
have a very different view. 

123. In my area, the buy to let investors are already on the retreat and if you created a 
differentiation you would get those who are genuinely interested in long term income steering 
well clear of leases which can only bring them trouble and unwanted costs in the future on 
one hand, and those interested in profits will continue to look around the auctions for short 
lease sales by distressed sellers  who want the money quickly and will expect to have a better 
choice if you do draw this distinction. The speculators will do well. Ordinary people who need 
to liquidate their assets quickly will suffer. Fee earning advisers will do well.    

124. You must be joking. 
125. LEASE already do this. My Leasehold already publish the different graphs of relativity. These 

online facilities are available for those who look for them and are able to work their way 
through the instructions. We still get a lot of potential clients wanting advice AFTER they have 
done their research and their own calculations because they are uncomfortable with doing 
something so important to them and the security of their finances without proper advice. In 
the easy cases we can give them the reassurance they want without charge. In the difficult 
cases the online calculator is inadequate. You are dealing with people: those that need more 
than verbal reassurance (and there are many of them) are not going to trust an online 
calculator. It is a useful tool, but it isn't a great deal more than that.   
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Current owners of exploitative leases 

Existing owners of exploitative leases are effectively trapped. The onerous terms mean that the lease 
is impossible to sell; while the reversioner’s expectations from escalating ground rents mean that the 
cost of enfranchisement is prohibitive, even if the property qualifies. A crucial benefit of these reforms 
is that they offer a means of allowing these owners a route out of their dilemma. This can be achieved 
if, as we propose, the compensation to the reversioner takes account only of the market value of the 
property subject to a suitable deferment rate so that, except in the very late stages of the lease, the 
cost is likely to be readily affordable.  

Valuation and costs 

We agree that there should be some costs to leaseholders in extending or enfranchising leases. The 
process inevitably involves certain legal and administrative costs for the freeholder and it right that the 
leaseholder should contribute. This should, however, be subject to safeguards to ensure that the 
leaseholder’s liability is limited to costs reasonably and necessarily incurred, and that costs are not 
allowed to become either a source of profit to the freeholder or a means of obstructing leaseholders’ 
exercise of their rights. If leaseholders had access to an ombudsman service, it would help to develop 
good practice in the sector and guard against abuses. We comment briefly below on the proposal put 
forward by the Government early in 2018 for a Single Housing Ombudsman (which we support).  

We also agree that the cost to the leaseholder should vary to take account of what is actually being 
acquired. If, for instance, a lease is nearing its end, enfranchising or extending it confers a real and 
substantial benefit to the leaseholder that will become operative within a relatively short time. 
Moreover, the reversioner’s expectation of gaining control of the property would also have been 
realized within a relatively short time had the lease been allowed to expire, and it is reasonable to 
expect compensation for this loss. But where a lease has many decades to run, the consequences of 
its expiry are less significant to both parties. 

Our preferred position, therefore, is that compensation to the reversioner should be calculated on a 
simple formula, set out in statute, that starts with the open-market value of the property if it were sold 
freehold (where this is possible) or on a very long lease and applies a formula (the ‘deferment rate’) 
that reduces this figure according to the unexpired portion of the lease.  

We are not persuaded that any other factors should be taken into account. For instance, freeholders 
argue that the leasehold and freehold interests are worth more combined than when they are 

Extract from Consultation response: National Housing Federation
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separate (‘marriage value’) or that there may be scope for profitably developing the property once the 
lease has come to an end. We argue that these factors are essentially speculative and intangible, and 
we do not agree that freeholders should be compensated for forgoing them.  

We also think that ground rent should be disregarded. Some freeholders have argued either that 
ground rent is a source of valuable and legitimate profit to the freeholder or, in the alternative, that its 
purpose is to allow the freeholder to recoup the costs involved in providing long-term stewardship. 
These arguments would not be persuasive even if they were not mutually contradictory. We do not 
think it is appropriate to use home owners as a source of continuing profit simply because they are 
leaseholders rather than freeholders, while any costs involved in long-term stewardship should be 
recovered as a service charge so that the freeholder is accountable 

Our view of ground rent is that its purpose is to meet the legal requirement for consideration and to 
symbolize the fact that leasehold is a type of tenancy and does not confer ownership in a strict sense. 
For these purposes, a peppercorn rent or the Government’s proposed maximum of £10 per annum is 
entirely adequate. Since significant profit ought not to be taken from ground rent, it follows that we do 
not think reversioners should be compensated for forgoing it.  
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Q 120: We favour a straightforward approach to valuation based on the market value subject to a 
suitable deferment rate. Other factors, such as ground rent, development value, marriage value, &c, 
should be disregarded. 

 

   

 

 

National Housing Federation 

 

7 January 2019 
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Chapter 15: Valuation: options for reform 

The Consultation Paper examines valuation methodology and begins with questions 
concerning section 9(1) valuations which have a methodology most different to other 
approaches.  The aim is to simplify and incorporate enfranchisement of houses and 
flats under the same regime.  The Commissioners rationale for simplification as far 
as section 9(1) is concerned is that it is difficult to work out when section 9(1) applies 
and the valuation methodology under section 9(1) is not readily understandable. 

From the valuers perspective there is acceptance of the fact that it is difficult to work 
out when section 9(1) applies, particularly due to the reliance on domestic rateable 
values which are not easily obtainable.  However it is not generally accepted among 
valuers that the valuation method under section 9(1) is not readily understandable. 

Consultation Question 107 – 15.25 We invite the views of consultees as to: 

(1) whether the section 9(1) valuation methodology should be retained
indefinitely or temporarily, and if so for how long; or

(2) whether the section 9(1) valuation methodology should be replaced with a
fixed proportion of a “term and reversion” valuation or another simplified
methodology; and

(3) whether the test for whether section 9(1) (or a simplified methodology)
applies should be determined:

(a) by reference to capital value;

(b) by reference to council tax banding;

(c) by reference to the location of the property;

(d) by reference to an amended version of the current test for leases
granted after 1 April 1990 (in other words, calculating “R” under section
1(1)(a)(ii) of the 1967 Act); or

(e) by some other means.

15.25 (1) The section 9(1) valuation methodology should be retained for so long as 
there remain leasehold houses that qualify under this basis of valuation.   

Extract from Consultation response: The Leasehold Forum
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(2) Replacing the current methodology with a fixed proportion of the term and 
reversion valuation would to some extent simplify the calculation but would not 
achieve the result intended by the definitions contained in the 1967 legislation.  The 
proportion would have to be decided upon and carefully balanced so as not to 
disadvantage either party.  In general and particularly from the valuers point of view 
the current methodology is not particularly complex and quite routine for the 
experienced valuer dealing with leasehold reform valuations. 

(3) Of the options set out in question 107 the most sensible would be by reference to 
Council Tax Banding.  This would reflect the original basis for qualification (rateable 
values) and in this respect it is suggested that any house within highest council tax 
banding in England and the highest council tax banding in Wales should be excluded 
from the section 9(1) valuation methodology. 

 

Consultation Question 108 – 15.29 We invite the views of consultees as to: 

 

(1) whether a separate, simplified valuation regime should be created for low 
value and/or straight forward enfranchisement claims; and 

(2) how such low value and/or straightforward claims should be identified. 

 

 

(1) It is considered unnecessary for there to be a separate valuation regime for 
low value or straight forward enfranchisement claims.  The report mentions 
that in many lease extension claims the freehold vacant possession value of 
the flat, length of the unexpired term of the lease and/or the level of ground 
rent are such that the premium payable for a lease extension is modest.  In 
such cases it is stated that the professional costs incurred in enfranchisement 
may exceed the premium.  However, if the characteristics of the claim are 
such that premium is indeed modest the professional costs, at least as far as 
the valuation costs are concerned, are never such that they exceed the 
premium.  If the professional costs exceed the premium it is unlikely to be due 
to the valuation costs and therefore no amount of interference with the 
valuation approach will make the process any cheaper. The current method of 
valuation automatically takes into account that if the premium is low 
(particularly in cases of long leases with no marriage value) the valuation 
costs are correspondingly low.  Attempting to provide a separate valuation 
regime is unnecessary and would complicate the process. 

 
(2) For reasons given in (1) above low value and/or straight forward claims need 

not be identified.  Further, in some cases a claim may appear from the 
documents to be low value or straight forward but in reality, and following an 
inspection of the property may prove to be a high value and/or more 
complicated claim. 
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Consultation Question 109 – 15.37 Do consultees consider it desirable to seek to 
treat commercial investors differently from owner-occupier leaseholders in respect of 
the premium payable for the exercise of enfranchisement rights? 

 

15.38 If so: 

(1) do consultees consider that it might be possible to distinguish between 
such leaseholders: 

 

(a) by reference to whether the leaseholder is exercising enfranchisement 
rights for the first time; 

(b) by reference to whether the leaseholder is exercising enfranchisement 
rights in respect of his or her only or main home; or 

(c) by some other means? 

 

(2) how might the valuation methodology be varied so as to produce different 
premiums for different types of leaseholder? 

 

 

15.37 – It may be considered desirable to treat commercial investors differently from 
owner/occupier leaseholders in respect of the premium payable.  The original 
purpose of enfranchisement legislation was to benefit home owners and it is only 
subsequent legislation which removed the residents’ tests that has provided 
commercial investors with the same rights.  By distinguishing between such 
leaseholders the government may be able to meet its aim of reducing the premium 
payable for enfranchisement to the benefit of home owners and as pointed out in the 
consultation document ensuring continued compliance with human rights obligations.   

 

15.38 – In respect of the options under paragraph (1) It is possible to distinguish 
between such leaseholders by (b) reference to whether the leaseholder is exercising 
enfranchisement rights in respect of his/her only main home.   

(2) The variation to the valuation methodology is quite simple.  In cases of leases 
with in excess of 80 years remaining there is no need for variation as the premium 
payable is relatively modest.  In cases where marriage value applies, particularly on 
shorter leases the apportionment of marriage value payable to the landlord can be 
varied according to whether the leaseholder is the home owner or commercial 
investor.  When the residents test was removed under the Commonhold and 
Leasehold Reform Act 2002 the proportion of marriage value payable to the landlord 
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was limited to 50% across the board.  It may perhaps be sensible to provide a 
percentage payable to the landlord by home owners of 25% and a percentage 
payable by commercial investors of 75%. 

 

Among the forum there were some who felt that differentiating between types of 
owners could complicate matters and distort the market.  It has to be said that of 
those who expressed a view on this issue opinion was divided.  However the 
majority who confirmed agreement to this response generally appeared to be in 
favour of the differential. 

 

Consultation Question 110 – 15.67 We invite the views of consultees as to whether 
the treatment of ground rent reviews in any valuation methodology should be 
restricted in any of the ways set out at paragraphs 15.59 to 15.66. 

 

 

This question arises as a result of the mis-selling of houses on leaseholds with 
escalating ground rents.  Hitherto the method of valuing ground rent income and any 
increases has generally not proved to be problematic.  The example quoted in figure 
22 of the Consultation paper sets out five different approaches to assessing a 
ground rent of £295 per annum doubling every 10 years over a fifty year period.  This 
rent and review pattern is described as an onerous ground rent.  Whether the 
valuation methodology should be restricted in the way suggested in the consultation 
document is a political decision rather than a valuation question.  Valuation methods 
to assess the value of income streams is fairly well established among valuers as 
well as the other professions involved in valuing income streams derived from 
sources other than property. 

 

Consultation Question 111– 15.71 We invite the views of consultees as to whether 
capitalisation rates for enfranchisement valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of what different types of interest. 

 

 

The difficulty with prescribing capitalisation rates is that valuers apply different rates 
to different types of income streams.  A lower capitalisation rate is applied if the 
income stream is “dynamic” such as having increases geared to retail prices index or 
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the capital value of the property.  This is overlooked in the examples shown in figure 
22 of the Consultation Paper where a constant rate of 4.5% is applied in each 
example.  If rates are to be prescribed a body or committee would have to be set up 
to determine the prescribed rate, and convened to review that rate at given intervals.  
Given that there have been few disputes over capitalisation rates this appears to be 
a waste of public money and provides little or no benefit to a relatively small sector of 
society. 

 

Consultation Question 112– 15.75 We invite the views of consultees as to whether 
deferment rates for enfranchisement valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and  

(4) in respect of which geographical areas. 

 

 

The consultation paper points out that deferment rates have effectively been 
prescribed since the decision in Sportelli.  This is true and therefore prescribing a 
deferment rate would not do anything to simplify the valuation process as it stands.  
It would however restrict valuers from deviating from a given rate in a situation where 
there is a compelling reason to adjust the rate either upwards or downwards.  
Further, the generic deferment rate of 4.75% for houses and 5% for flats determined 
in the Sportelli case applies to leases with more than 20 years remaining,   
Prescribing a deferment rate has the disadvantage of restricting valuers in claims 
with reversions with less than 20 years remaining, where useful market evidence 
may be available to assist in assessing the present value of the reversion.  The 
points made in this response in respect of capitalisation rates as regards to setting 
up a body or committee equally apply in respect of deferment rates. 

 

The consultation paper goes on to consider relativity and no Act deduction.  The 
example for relativity quoted in the paper at figure 24 gives the example in Kosta 
where the lease of the house had 52.45 years remaining.  It must be said that this is 
not a typical example for enfranchisement claims as the freehold value of the house 
was £16,138,743.  The effect on the premium in applying varying rates of relativity is 
vast in monetary terms.  In most cases the differential in respect of relativity is not 
usually as much as the 10% difference in Kosta and the value of the property under 
review is rarely above £1,000,000.  The application of Kosta as an example shows 
the current approach to choosing relativity rates as being a larger problem than is 
actually the case. 
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Consultation Question 113 – 15.79 We invite the views of consultees as to whether 
relativity or a no Act deduction should be prescribed for enfranchisement valuations 
and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and  

(4) in respect of which geographical areas; and 

(5) whether the 80 year cut-off should be removed. 

 

 

Relativity should not be prescribed as the valuation of the existing leasehold interest 
relative to the freehold value should be assessed by the valuer familiar with the 
actual property under consideration.  In some cases percentage relativity is not even 
considered as market comparables may assist the valuer in determining the short 
lease value.  By not prescribing relativity rates the problem of how, by whom and by 
how often they are prescribed need not arise.  Further the local valuer dealing with 
the valuation would be aware of any geographical differences that may influence the 
value of the existing interest relative to the freehold value.  Removing the 80 year cut 
off will have the effect of increasing premiums for leaseholders owning a leasehold 
interest of more than 80 years.  This runs contrary to the Commissioners brief of 
reducing premiums. 

 

It may be possible to prescribe a no Act deduction in percentage terms.  Generally 
the deduction increases as the term of the lease decreases.  Currently it is common 
to refer to previous decisions of the Tribunal to assess the deduction. 

 

In Chapter 6 of the consultation paper a new power is proposed for leaseholders 
exercising the right of collective freehold acquisition to insist, if they chose, that the 
freeholder take a leaseback or leasebacks of any parts of the premises (other than 
the common parts) which are not let to participating leaseholders.  This appears to 
make sense and complies with the brief of reducing the premium payable by the 
leaseholders.  However, such a right should be a two way door and similarly to the 
freeholder being compelled to take a leaseback or leasebacks, landlords should also 
be provided with the right to elect to take a leaseback or leasebacks of the non-
participating flats.   

 

Consultation Question 114– 15.83 We invite the views of consultees as to whether 
the possible right to hold over at the end of a long lease should be disregarded on an 
enfranchisement valuation. 
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Since there is in all cases a right for the tenant to hold over at the end of a long lease 
there seems no reason to disregard this right.  If there is to be any effect of this right 
on the premium it would only be to reduce the premium and thereby falling within the 
policy objectives identified by Government. 

 

Consultation Question 115 – 15.86 We invite the views of consultees as to whether 
a discount for leaseholder’s improvements on an enfranchisement valuation should 
be retained. 

 

This is a further proposal that seems to run contrary to the objectives of 
enfranchisement reform.  If the current discount for leaseholders improvements is 
not retained this will have the effect of increasing the premium payable by 
leaseholders.  Few disputes over leaseholders improvements arise and therefore 
abolishing the discount simply to avoid the rare dispute is unfair on a majority of 
leaseholders. Many leaseholders are at pains to identify and list all the 
improvements carried out at their own cost so that they are not penalised by having 
to pay the landlord a higher premium due to an enhanced value brought about at 
their own expense.   

 

Consultation Question 116 – 15.91 We invite the views of consultees as to whether 
it should be possible for leaseholders to elect to accept a restriction on development 
to prevent development value from being payable as part of an enfranchisement 
valuation. 

 

Providing a right for leaseholders to elect to accept a restriction on development 
would significantly reduce the cost of enfranchisement in cases where development 
value may arise.  Often it is the leaseholders preference not to have the block 
extended or for any further development to be carried out, and so should not have to 
pay a price that reflects the value of a development that they have no intention of 
realising.  Landlords would not lose development value if they investigated as to 
whether any development value exists prior to receiving a Notice of Claim.  They 
would have the opportunity to realise any development value by selling on the open 
market rather than seeking to claim such value from the lessees at the time of an 
enfranchisement claim.   

 

Consultation Question 117 – 15.103 We invite the views of consultees as to which, 
if any, of the valuation options we have discussed (set out at Options 2A to C in 
Chapter 15) are preferable and, so far as any preferred option contains a range of 
possible reforms, which of those reforms should be adopted. 
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Options set out in 2A-C of chapter 15 are as follows:- 

2(A) term and reversion only (with or without prescription of rates)  

2(B) term and reversion plus marriage and hope value (with or without prescription of 
rates). 

2(C) term and reversion plus marriage and hope value plus additional value. 

 

Option 2(A) The term and reversion value would be the simplest to undertake but the 
shortcomings of such a simple approach are likely to have repercussions.  This is 
due to the fact that the term and reversion method of calculation is never applied in 
real transactions in the market and produces a much lower value for the landlord’s 
interest than its true market value.  It therefore has to be carefully considered 
whether this approach provides adequate compensation for the landlord in terms of 
compliance with A1P1 to the ECHR.  A significant proportion, possibly up to 50%, of 
claims are not made by home owners but rather commercial investors.  The original 
purpose of leasehold reform legislation was to protect and benefit home owners of 
residential properties.  It was never the intention of the legislators to transfer valuable 
assets from the pockets of one investor to another.  Restricting the valuation to a 
term and reversion calculation in regard to claims made by commercial investors 
(many of whom are ground rent landlords as well) does precisely this.  Therefore for 
a large number of claims the Government would be interfering with a landlords A1P1 
rights without any social policy objective. 

 

Option 2(B) Term and reversion, plus marriage and hope value provides a more 
accurate assessment and restricting the increase in value to the potential ability of 
participating tenants to have new leases granted to them avoids the complication of 
valuing other factors, such as development value.  This approach has merit 
particularly if combined with applying the option of making a distinction between 
those participating tenants who are home owners and those who are commercial 
investors. 

 

Option 2(C) Term and reversion plus marriage and hope value plus additional value.  
This option is basically as matters stand under the current legislation.  However the 
proposals set out in the consultation paper suggest 8 reforms which further 
complicate the calculation and in many cases are likely to increase the premium 
these components are:- 

 

(1) Limit the extent to which the ground rent on review is to be taken into account  

(2) Prescribe a capitalisation rate 

(3) Prescribe a deferment rate 
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(4) Prescribe relativity or non-act deduction 

(5) Grant landlords lease backs of non-participating leaseholders flats 

(6) Provide that no discount is to be made for the risk of holding over 

(7) Remove the discount for leaseholders improvements and/or 

(8) Provide a restriction on the development on enfranchised property. 

 

Comments and criticisms of the above components are set out earlier in this 
response. 

 

Consultation Question 118 – 15.107 We invite the views of consultees as to the 
desirability of an online calculator for enfranchisement valuations and the types of 
claims for which it could be appropriate. 

 

On line calculators rely on the person inputting the variables for their accuracy.  They 
are only useful in the most basic cases and of no assistance for instance for a 
collective freehold acquisition as they provide for only the basic valuation 
components to be applied.  Since they are therefore of only limited assistance for a 
basic lease extension calculation there is no merit in their use at all.  For a basic 
lease extension calculation the valuers fee should be relatively modest hence the 
use of an online calculator would not produce any significant saving on costs. 

 

Further in the absence of a professional valuer someone is still required to make the 
inputs to the calculator by choosing yield rates (if not prescribed) and capital values.  
Whoever carries out this work is likely to make a charge in any event.  This then 
raises the question as to who is held accountable if mistakes are made in assessing 
premiums with an online calculator.  Under the present system by engaging a 
professionally qualified valuer the client, whether landlord or tenant, has the usual 
protection and redress for errors and negligence. 

 
Consultation Question 119 – 15.108 How and to what extent has the current 
methodology for calculating premiums payable on enfranchisement slowed down, 
prevented or made more costly the exercise of enfranchisement rights? 

 

In the majority of claims the current methodology for calculating premiums does not 
slow down prevent or make more costly the exercise of enfranchisement rights.  
Once a tenant or group of tenants decides to proceed with a claim the valuation is 
carried out alongside, and more than often within the same time frame as the 
necessary legal work.  Once a Notice of Claim is submitted a statutory timetable 
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applies which requires the landlord to engage a valuer and respond within the 
required time frame (around two months but usually much sooner).  In some cases 
the premium is settled at the stage of the receipt of the counter notice.  In many 
cases there ensues some discussion between the respective parties’ valuers and 
within a timely manner the valuation is agreed.  Applying the current methodology 
gives rise to very few cases being heard in the Tribunal relative to the number of 
claims made. 

 

 

Consultation Question 120 – 15.109 We have set out the following options for the 
reform of valuation:  

 

(1) the adoption of a simple formula; and 

(2) options based on current valuation methodology, involving different 
combinations of current valuation components and/or the prescription of 
certain rates. 

To what extent would each of these options reduce the duration and cost of 
the enfranchisement process, and the number of disputes arising? 

 

 

For reasons given in the answer to question 119 as it is not our view that the current 
methodology increases the duration and cost of the enfranchisement process there 
is no merit in either option.   

 

The chapter finishes with questions 121-125, where the commissioners are seeking 
evidence for their assistance in the consideration of some of the ideas proposed in 
the chapter. 

 

The Consultation Paper makes reference to the current law whereby in cases where 
a building contains only two flats, the leaseholders of both flats must participate in a 
claim to acquire the freehold.  However it is proposed under the reforms that the 
leaseholder of one of the two flats will be given the right to acquire the freehold. 

 

This amendment is likely to create more problems for many leaseholders than it is 
intended to resolve.  The benefit to the flat owner who has purchased the freehold 
may be outweighed by the flat owner who remains a leaseholder and who is likely to 
feel aggrieved at the prospect of his close neighbour becoming his landlord.  This 
would certainly be the case if there is a history of dispute between the two 
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neighbours.  There may well be a lessee within a pair of flats who has no interest in 
owning the freehold and in many situations having a third party freeholder assists in 
maintaining a more harmonious relationship between the two lessees.  In this 
situation if the leases are short the lease extension option remains available to the 
individual lessee. 
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1) whether the section 9(1) valuation methodology should be retained 
indefinitely or temporarily, and if so for how long; or 

2) whether the section 9(1) valuation methodology should be replaced with a 
fixed proportion of a “term and reversion” valuation or another simplified 
methodology; and 

3) whether the test for whether section 9(1) (or a simplified methodology) 
applies should be determined: 

a. by reference to capital value; 
b. by reference to council tax banding; 
c. by reference to the location of the property; 
d. by reference to an amended version of the current test for leases 

granted after 1 April 1990 (in other words, calculating “R” under 
section 1(1)(a)(ii) of the 1967 Act); or 

e. by some other means. 
We do not have a view on this proposal.  

Paragraph 15.25 

 

108. We invite the views of consultees as to: 

1) whether a separate, simplified valuation regime should be created for low 
value and/or straightforward enfranchisement claims; and 

2) how such low value and/or straightforward claims should be identified. 
We believe that a separate and simplified valuation regime for low 
value/straightforward enfranchisement claims would simplify the process. We believe 
that the process should apply to properties with leases of over 80 years or under a 
value of £300,000.  

Paragraph 15.29 

 
109. Do consultees consider it desirable to seek to treat commercial 

investors differently from owner-occupier leaseholders in respect of the 
premium payable for the exercise of enfranchisement rights? 

Yes, we agree with this proposal. 

If so: 
3) do consultees consider that it might be possible to distinguish between 

such leaseholders: 
a. by reference to whether the leaseholder is exercising 

enfranchisement rights for the first time; 
b. by reference to whether the leaseholder is exercising 

enfranchisement rights in respect of his or her only or main home; 
or 

c. by some other means? 
4) how might the valuation methodology be varied so as to produce different 

premiums for different types of leaseholder? 
We do not have a view on this proposal.  

Paragraph 15.37 
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110. We invite the views of consultees as to whether the treatment of 

ground rent reviews in any valuation methodology should be restricted 
in any of the ways set out at paragraphs 15.59 to 15.66. 

We do not have a view on this proposal.  

Paragraph 15.67 

 
111. We invite the views of consultees as to whether capitalisation 

rates for enfranchisement valuations should be prescribed and, if so:  

1) how; 
2) by whom; 
3) how often; and 
4) in respect of what different types of interest. 

Yes, we believe that capitalisation rates for enfranchisement valuations should be 
prescribed. 

Paragraph 15.71 

 
 

112. We invite the views of consultees as to whether deferment rates 
for enfranchisement valuations should be prescribed and, if so: 

1) how; 
2) by whom; 
3) how often; and 
4) in respect of which geographical areas. 

We believe that deferment rates for enfranchisement valuations should be prescribed 
by region, e.g. Greater London. 

Paragraph 15.75 

 
113. We invite the views of consultees as to whether relativity or a no 

Act deduction should be prescribed for enfranchisement valuations and, 
if so: 

1) how; 
2) by whom; 
3) how often; 
4) in respect of which geographical areas; and 
5) whether the 80-year cut-off should be removed.  Makes sense indifferent 

to rest of proposals 
We do not have a view on this proposal.  

Paragraph 15.79 

 

2116



 

Page 41 of 46 
 

114. We invite the views of consultees as to whether the possible right 
to hold over at the end of a long lease should be disregarded on an 
enfranchisement valuation. 

We do not have a view on this proposal.  

Paragraph 15.83 

 

115. We invite the views of consultees as to whether a discount for 
leaseholder’s improvements on an enfranchisement valuation should be 
retained. 

We believe that the discount for leaseholder’s improvements should be retained.  
However, the value of improvements should be valued correctly and subject to 
depreciation. 

We have policies and procedures that establish what count as improvement. We 
calculate their value on this basis and we believe that this rationale should be used 
to assess what count as an improvement. The discount can then be calculated based 
on these documents. 

Paragraph 15.86 

 

116. We invite the views of consultees as to whether it should be 
possible for leaseholders to elect to accept a restriction on development 
to prevent development value from being payable as part of an 
enfranchisement valuation. 

We do not have a view on this proposal.  

Paragraph 15.91 

 

117. We invite the views of consultees as to which, if any, of the 
valuation options we have discussed (set out at Options 2A to C in 
Chapter 15) are preferable and, so far as any preferred option contains a 
range of possible reforms, which of those reforms should be adopted. 

We do not have a view on this proposal.  

Paragraph 15.103 

 

118. We invite the views of consultees as to the desirability of an 
online calculator for enfranchisement valuations and the types of claim 
for which it could be appropriate. 

We support the proposal of having an online calculator. 

Paragraph 15.107 
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119. How and to what extent has the current methodology for 
calculating premiums payable on enfranchisement slowed down, 
prevented or made more costly the exercise of enfranchisement rights? 

We do not have a view on this proposal.  

Paragraph 15.108 

 

120. We have set out the following options for the reform of valuation:  

1) the adoption of a simple formula; and 
2) options based on current valuation methodology, involving different 

combinations of current valuation components and/or the prescription of 
certain rates. 

To what extent would each of these options reduce the duration and 
cost of the enfranchisement process, and the number of disputes 
arising? 

We believe that the second option is the one that should be pursued. It is the option 
that appears to return fairer results for both the leaseholder and the landlord.  

Paragraph 15.109 

 
 

121. We welcome evidence as to the likely impact of the possible 
valuation methodologies set out in Chapter 15 on different sectors of the 
economy – in particular, the institutional investment sector, the 
charitable sector and the leasehold market (for both owner-occupiers 
and buy-to-let leaseholders). 

We do not have a view on this proposal.  

Paragraph 15.110 

 

122. We welcome evidence as to: 

1) the proportion of existing leases which are currently eligible for section 
9(1) valuations; and 

2) the likely impact on landlords and leaseholders of (a) retaining the section 
9(1) valuation methodology for a limited period, or (b) replacing it with a 
simplified valuation methodology. 

We do not have data to support a response to this question. 

Paragraph 15.111 

 
123. We welcome evidence as to the likely impact on the leasehold 

market (and wider housing market) of differentiating between classes of 
enfranchising leaseholder (for example, those who occupy the property 
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as a residence and those who do not) in respect of the premium payable. 

We do not have data to support a response to this question. 

Paragraph 15.112 

 

124. We welcome evidence as to the costs, benefits and practicalities 
of constituting and maintaining a body whose function is to prescribe 
certain rates for a reformed valuation methodology. 

We do not have data to support a response to this question. 

Paragraph 15.113 

 

125. We welcome evidence as to the costs, benefits and practicalities 
of setting up and maintaining an online valuation calculator.  

We do not have data to support a response to this question. 

Paragraph 15.114 
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Valuation is complex and requires leaseholders to obtain 
expert valuation evidence in respect of each element of the 
valuation (including the value of the term, the reversion, 
any marriage value, and other elements), and legal advice 
to resolve disputes.  

Options to reduce premiums 
payable by leaseholders of 
flats including:  
• a simple formula (ground 
rent multiplier, or percentage 
of capital value)  
 
• the removal of, or 
prescription of rates for, some 

Any proposed formula/approach would need to 
ensure that landlords receive a reasonable return 
for the transaction. 
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or all elements of the 
valuation.  
 
Sufficient compensation to be 
paid to landlords.  
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require a number of separate applications to be made 
before it is concluded.  

complexity and costs for all 
parties.  

Valuation is complex and requires parties to obtain 
expert valuation evidence in respect of each element of 
the valuation (including the value of the term, the 
reversion, any marriage value, and other elements), 
and legal advice to resolve disputes.  

While options to reduce 
premiums necessarily benefit 
leaseholders, changes to the 
procedure may benefit both 
parties. For example:  
• prescribed rates would 
prevent disputes  
• provision of an online tool to 
calculate the premium makes 
the process quicker and easier 
for both parties.  
 

Any proposed formula/approach would need to 
ensure that landlords receive a reasonable return 
for the transaction. 

Valuation disputes are resolved by the Tribunal at a full 
hearing with expert evidence produced by both parties.  

Low value claims to be 
resolved by a valuation 
member of the Tribunal alone, 
without the need for a hearing 
or expert evidence, reducing 
delay and costs.  

We welcome this approach. 
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consequences of their potential decision making on the retirement sector and the potential and current 
residents looking to live/living in retirement developments. 
 
When an individual or couple take the decision to purchase a retirement housing property one of the 
reasons often given is the peace of mind that someone else will be looking after things that hitherto 
they had been responsible for.  
 
The majority of the properties sold by the group are apartments sold on long lease terms, which as of 
2018 are all 999 year leases, with a ground rent subject to periodic reviews in line with inflation.  In the 
small number of cases where we have houses, they are sold on a freehold basis and contain a Deed 
of Covenant relating to the communal areas across the development. 
 
Unlike general needs housing, communal areas play a vital part in the physical and mental wellbeing 
of residents.  Tackling loneliness and social isolation is a key feature of specialist retirement housing. 
Our communal facilities include, but are not limited to: communal lounge, treatment room, 
hydrotherapy pool, guest accommodation, restaurants and tea rooms.  They account for 
approximately a third of the overall floor space in a typical development. 
 
As a result the most relevant part of the consultation is found at Chapter 15 regarding the impact on 
the freehold asset value.  PegasusLife Group, along with the other two large developers of private 
retirement housing relies on the ability to to capitalise the freehold value to enable us to deliver high 
quality retirement housing to meet the aspirations of our ageing population.  This is then used to pay 
for the initial construction costs of the communal areas contained within our developments.  
 
The multiple a developer is able to agree with an investor for the purchase of the freehold is 
determined by a number of factors, most significantly by interest rates; when interest rates are low the 
multiple is high and vice versa. 
 
Therefore the proposals contained within paragraphs 15.45-15.47 would significantly impact the ability 
to deliver the required communal areas as it would reduce the value of the asset substantially.  If the 
freehold were to be offered for sale at a capped rate of ten times the annual ground rent, the new 
market value of the freehold would also fall to this level and would directly affect the delivery of 
specialist retirement housing developments, an unintended consequence of the proposals, whose 
primary purpose are to stamp out unfair practices that have been occurring in the general housing 
market.  
 
The need to maintain, and indeed increase the supply of retirement housing to the market has been 
well documented recently in both the Housing and Local Government Select Committee’s report 
(February 2018) into Housing for Older People: 
 
“We believe that, in the face of demand, there is a shortfall in supply of specialist homes in 
general and particular for private ownership and rent and for the ‘middle market’.  This limits 
the housing options available to older people and the opportunity to derive the health and 
wellbeing benefits linked to specialist homes…”  

(Paragraph 86) 
 
HCLG Select Committee Report, Housing for Older People, February 2018 
 
and the Government’s Technical Consultation on Implementing Leasehold Reform (October 2018).  
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“There is a risk, therefore, that by reducing future ground rents, there could be a knock-on 
impact on the affordability of properties available to older people, and the availability of sites 
which require capitalised ground rents to be financially viable.” 

Paragraph 3.28 
 
“The Government wants to see a thriving specialist housing sector for older people, which 
provides them with choice and meets their individual and often complex needs.” 

Paragraph 3.29 
 
“Unlike most parts of the leasehold market where leaseholders do not gain any tangible 
benefit from paying ground rent, it is evident that they do in the retirement sector. Communal 
facilities are an important part of specialist housing and ground rents support their provision.”  

Paragraph 3.30 
 
We would therefore urge the Law Commission not to approve any proposals, or remove retirement 
housing from the scope of proposals contained within Chapter 15, due to the unintended 
consequences of the proposals on the retirement housing sector.  If approved they would be likely to 
cause a significant drop, if not a complete collapse in the supply of retirement housing, just at the time 
when supply needs to increase. 
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The Public Benefit of John Lyon’s Charity:  Why it Should be Exempted from Proposed Changes to 

Leasehold Reform – Dr Lynne Guyton 

Following my submission to the Law Commission in July 2018, I now write again to stress the public 

benefit importance of the work John Lyon’s Charity undertakes and why it should be exempted from 

proposed changes to leasehold reform. 

As outlined previously, the Charity promotes the life chances of children and young people (CYP)

through education.  The Charity does not fundraise.  Its funds are generated by its financial investments 

and property portfolio which form the Charity’s endowment.  We are NOT an estate that happens to be 

a Charity; rather we are a Charity that happens to have an estate as part of its endowment. 

The Charity’s endowment, which is permanent, derives from conveyances by John Lyon in 1578 and 1581 

when the original land in St John’s Wood was acquired at a price of £660.  There is no Lyon family linked 

to the estate, endowment or Charity – only charities benefit from our grant giving.  

The Charity only exists to give grants to benefit children and young people up to the age of 25 who 

live in nine boroughs in North and West London. To date, we have given over £110 million since 1991

to a range of organisations that seek to encourage the aspirations of children and young people 

through education in its widest sense.  Enfranchisement proceeds make up a significant part of the 

capital required for our charitable giving.  The proposed changes from the Law Commission would

dramatically affect our annual grant giving programme.   

While the Charity is a landlord, it is not profiting in the true sense from leaseholders as all proceeds 

are granted to charities, thereby performing a public benefit to the local community in London. Our

fundamental objection to the proposals is on valuation. Since I last wrote, I have undertaken detailed 

analysis on the Charity’s residential estate in St John’s Wood.  All options are financially detrimental 

to the Charity.  This would be catastrophic for the Charity and would result in the Charity’s activities 

being cut back at a time when demand for its services has never been greater. 

I understand that the remit of the Commission is to make enfranchisement cheaper, but these 

proposals are doing so at the expense of public benefit which should be placed higher than the right 

of a leaseholder.  Below I summarise the Charity’s objection to each valuation option. 

Extract from Consultation response: John Lyon's Charity 
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A simple formula of Option 1a (10 times ground rent) and the examples presented appear disingenuous.  

A flat on the Charity’s Estate where the freehold is worth £1,000,000, on a 25-year lease and ground rent 

of £100 per annum would, under existing practice, bring a premium of circa £380,000.  Under the 

proposed regime, the premium would be £1,000.  The proposal seems unfair and unreasonable.  If it 

were introduced, and the Charity was not exempted, we would be certain to take this to the 

European Court of Human Rights for challenge.  We have asked our professional advisers to cost the 

impact of this proposal on the Estate and have been informed that it would reduce the receipts by 

approximately 95.5%.  That translates to a cut in grant (on the current valuation of the Estate) of 

£35,250,000.  We are currently making grants of around £10,000,000 a year.  Any proposal of this 

nature would clearly be catastrophic to the Charity and voluntary organisations in the beneficial area. 

 

Option 1b (formula based on a percentage of capital value) is also financially disadvantageous to the 

Charity.  If it were based on the value of the leasehold value, it is illogical: a shorter length lease would 

be extended for a lower sum than a longer length lease, and this must be wrong.  If it is based on the 

percentage of freehold value, it ignores the length of lease, and this again is plainly wrong. If it were 

introduced, and the Charity was not exempted, we would be certain to take this to the European 

Court of Human Rights for challenge.  We have asked our professional advisers to cost the impact of 

this proposal on the Estate and have been informed that it would reduce the receipts by approximately 

61.5%. That translates to a cut in grant (on the current valuation of the Estate) of £22,800,000. We are 

currently making grants of around £10,000,000 a year.  Any proposal of this nature would also clearly 

be catastrophic to the Charity and voluntary organisations in the beneficial area. 

 

Option 2a sets out a valuation based on term and reversion only, i.e. payment of marriage value and 

hope value would be removed. This seems to us fundamentally unfair and unreasonable.  In the text 

(paragraph 14.53), it is accepted that the value of two Chinese vases in a set is more than the value of 

the sum of two single vases.  This combining of the interests creates the marriage value, and it seems 

fair and reasonable that this should be shared equally between the landlord(s) and the tenant.  This is 

all the truer because the taking of the property from the landlord is a form of compulsory purchase, 

made after the two original parties signed up to a given number of years at a price which was 

discounted from the freehold value.  If it were introduced, and the Charity was not exempted, we 

would be certain to take this to the European Court of Human Rights for challenge.  As stated in 

answer 117 I am advised by my valuers that a change in valuation methodology on the basis of Option 

2a would result in a reduction in enfranchisement receipts of 31.4% translating to a cut in grant of 

£3,100,000.  As we are currently making grants of around £10,000,000 in total that would mean that 

2128



5 
 

3 out of every 10 grants to charitable organisations would not proceed. 

 

Option 2b sets out a valuation based on term and reversion plus marriage value and hope value, but 

without development value. This is much in line with what exists at present, but without development 

value.  Of the changes in the prescribed rates suggested, the one which makes by far the greatest 

difference to the Charity is the deferment rate.  A one per cent change is substantial. If it were 

introduced, and the Charity was not exempted, we would be certain to take this to the European 

Court of Human Rights for challenge.  I am advised by my valuers that a change in valuation 

methodology on the basis of Option 2b would reduce receipts by 10.1% translating to a cut in grant of 

£1,100,000.  On our current level of giving that would mean that 1 out of 10 of the charitable 

organisations that are in receipt of grant would not receive them and that would have a severe impact 

on voluntary organisations in the beneficial area. 

 

Option 2c sets out a valuation based on term and reversion plus marriage value and hope value and 

including development value, ie as much as at present but simplifying the process by incorporating 

changes such as limiting the ground rent, prescribing many of the inputs, granting landlords leasebacks 

for non-participators, abolishing the discount for holding over and tenants’ improvements and 

restricting the development value. 

 

This option may be a sensible proposal but will depend on how the ground rent will be limited and 

how the rates will be prescribed.  If the ground rent is capitalised over the first 100 years, for example, 

that is reasonable.  If the rates are prescribed along current guidelines, say 5-6% for capitalising the 

ground rent (except for sales of portfolios) and 4.75% for deferring the capital value of houses and 5% 

for flats, that is sensible.  We support the abolition of discounts for holding over and we favour an 

assumption that the lessee’s property is unimproved as a way round the contentious issue of 

quantifying tenant’s improvements and we would welcome a restrictive covenant on the lessees 

against development as a way round the contentious issue of development value. 

 

In short, John Lyon’s Charity is deeply opposed to changes around valuation as it would cause its grants 

programme to shrink at a time when public funding cuts to the children and youth sector have placed 

increased demand upon the Charity’s services.  Without the ability to receive ground rents and 

proceeds from enfranchisement claims, the Charity would lose income to give to grantees and its asset 

base would decrease in value thereby reducing the total available spend under its Total Return 

application. 
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Question 107 

17.168 We invite the views of consultees as to: 

(1) whether the section 9(1) valuation methodology should be retained indefinitely or 

temporarily, and if so for how long; or 

(2) whether the section 9(1) valuation methodology should be replaced with a fixed 

proportion of a “term and reversion” valuation or another simplified methodology; 

and 

(3) whether the test for whether section 9(1) (or a simplified methodology) applies 

should be determined; 

 (a) by reference to capital value; 

 (b) by reference to council tax banding; 

 (c) by reference to the location of the property; 

(d)  by reference to an amended version of the current test for leases granted 

after 1 April 1990 (in other words, calculating “R” under section 1(1)(a)(ii) of 

the 1967 Act); or 

(e) by some other means 

 

These, above all other aspects of leasehold legislation, are entirely artificial and are crying out 

for reform.  So, for example, to qualify for section 9(1), you need to check the rateable value 

and many councils no longer keep those records.  They then depend on valuing a site, which 
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is more or less an unknown animal in Central London, and then adopting a yield on a site, 

which is another unknown factor, and then applying something called the Haresign addition.  

Each stage relies on an artificial assumption unrelated to the real world.  These section 9(1) 

claims should be abolished. 

The terms of reference are to make the process quicker, simpler and cheaper.  The first two 

criteria should outweigh the third one for this aspect. 

 

Question 108 

17.169 We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created for low value 

and/or straight forward enfranchisement claims; and 

(2) how such low value and/or straightforward claims should be identified 

 

The proposal here is to introduce a simplified regime for low value claims.  In principle, this 

seems a reasonable proposal, depending on the length of the lease and level of ground rent.  

Reference is made to The Long Leases (Scotland) Act 2012, which converts a lease to freehold 

where the lease originally granted was more than 175 years, has at least 100 years remaining 

and where the annual ground rent was less than £100.  A proposal along those lines seems 

reasonable. 

 

Question 109 

17.170 Do consultees consider it desirable to seek to treat commercial investors differently from 

owner/occupier leaseholders in respect of the premium payable for the exercise of 

enfranchisement rights? 

 

 Yes:  if the intention is to make enfranchisement cheaper for residents that benefit should 

not extend to investors. 

 

Question 110 

17.172 We invite the views of consultees as to whether the treatment of ground rent reviews in any 

valuation methodology should be restricted in an of the ways set out at paragraphs 15.59 to 

15.66 
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The question posed in 110 looks innocuous, but the text set out on pages 420 to 436 contains the most 

radical proposals of the Consultation Paper. 

The text is headed “Options for Reducing Premiums”. 

Option 1 A sets out a “simple formula”, and the proposal is that a premium should be calculated on 

10 times ground rent.  In Figure 19 on page 421, two examples are given where the premium for Flat 

A reduces from £3,918 to £2,500 and for Flat B from £26,042 to £2,500. 

 

These examples are disingenuous.  If you take an example of a flat on the Estate where the freehold 

is worth £1,000,000 freehold and is on a 25 year lease and the ground rent is £100 per annum (not an 

uncommon example in London). 

 

Under the existing regime, the premium would be about £380,000.  Under the proposed regime, the 

premium would be £1,000.   

 

The proposal seems totally unfair and unreasonable and should be rejected.  If it were introduced, it 

seems certain to face a challenge to the ECHR. 

 

Having said that, if the proposal were limited to “low value” cases, as discussed in 108 above, then it 

becomes reasonable. 

 

Option 1 B sets out a formula based on a percentage of capital value 

This does not work either.  As acknowledged in the Paper, if it were based on the value of the leasehold 

value, it is illogical: a shorter length lease would be extended for a lower sum than a longer length 

lease, and this must be wrong.  If it is based on the percentage of freehold value, it ignores the length 

of lease, and this again is plainly wrong. 

 

Option 2 sets out proposals for restricting ground rents 

The discussion in the Paper is whether to ignore the rent reviews, to take an average of the rent, to 

take into account the first review only, to cap the ground rent at 0.1% of the freehold value and to 

replace a “doubling” ground rent with a review linked to the Retail Prices index (RPI). 

 

Of these proposals, it would only be possible to take an average of the rent where the existing rent 

reviews are to a certain amount, and not, for example, where the review is to a percentage of capital 

value or to RPI, but could work if the current capital value or RPI is used. 

2132



32 
 

Question 111 

17.173 We invite the views of consultees as to whether capitalisation rates for enfranchisement 

valuations should be prescribed and, if so: 

 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of what different types of interest 

 

This question harks back to 108 and 110.  Where the leases are long and the ground rents are low, it 

is possible to prescribe rates – say, 6%. 

 

Where the ground rents are higher and have reviews, it is more difficult. 

 

The prescribing should be done by some body which has the appropriate knowledge, like the valuers 

of a First-tier or Upper Tribunal. 

 

They could review the rate every 5 years. 

 

Question 112 

17.174 We invite the views of consultees as to whether deferment rates for enfranchisement 

valuations should be prescribed and, if so: 

 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of which geographical areas 

 

This question follows 111. 

 

Where the leases are long, say, over 20 years, the rates could be prescribed, at,say, 4.75% for houses 

and 5% for flats.  One proposal is that flats and houses should be treated the same as far as eligibility 

is concerned, but in fact the distinction as far as deferment rate is concerned is based on sound 

valuation principle, namely, that flats involve more management than houses, and the extra 0.25% 
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reflects that extra cost. 

So far as intermediate leaseholders are concerned, that is of no direct concern to the Charity. 

 

The prescribing should be done by some body which has the appropriate knowledge, like the valuers 

of a First-tier or Upper Tribunal. 

 

They could review the rate every 5 years. 

 

Question 113 

17.175 We invite the views of consultees as to whether relativity or a no Act deduction should be 

prescribed for enfranchisement valuations and, if so:- 

 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of which geographical areas; and 

(5) whether the 80-year cut-off should be removed 

 

This question follows 111 and 112. 

 

Whereas capitalisation rates and deferment rates are in a relatively tight band, relativity or a no-Act 

deduction has historically been more complicated. 

 

The easiest way to prescribe is to adopt one of the graphs of relativity which have been devised by 

firms that specialise in this area.  Following the test case of Mundy, where all the graphs were 

considered, we would favour the adoption of the Gerald Eve 1996 graph.  The graphs that have been 

produced post the Mundy decision have not yet gained sufficient credibility.  Following a period of 

uncertainty, both landlord and tenant valuers in Prime Central London seem content to abide by the 

Gerald Eve 1996 graph. 

 

The prescribing should be done by some body which has the appropriate knowledge, like the valuers 

of a First-tier or Upper Tribunal. 

 

They could review the rate every 5 years. 
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We don’t see the distinction, in principle, between a 25 year lease in Belgravia and a 25 year lease in 

Maida Vale or Horsham and, if there is a distinction, it would be far too difficult, and contentious, to 

prescribe different relativities for each geographical area.  A difference of rates for each location is 

what used to happen before the test case of Sportelli.  The tribunals were plagued with multiple 

applications from each different locality, and Sportelli was supposed to put an end to this practice.  

 

We feel that the 80-year rule should be abolished. 

 

Question 114 

17.176 We invite the views of consultees as to whether the possible right to hold over at the end of 

a long lease should be disregarded on an enfranchisement valuation  

 

 We support the abolition of discounts for holding over. 

 

Question 115 

17.177 We invite the views of consultees as to whether a discount for leaseholder’s improvements 

on an enfranchisement valuation should be retained 

 

We feel that it would be simpler and easier if there were instead an assumption that the 

property is unimproved. 

 

Question 116 

17.178 We invite the views of consultees as to whether it should be possible for leaseholders to elect 

to elect to accept a restriction on development to prevent development value from being 

payable as part of an enfranchisement valuation 

 

 This seems to us a sensible proposal. 

 

Question 117 

17.179 We invite the views of consultees as to which, if any, of the valuation options we have 

discussed (set out at Options 2A to C Chapter 15) are preferable and, so far as any preferred 

option contains a range of possible reforms, which of those reforms should be adopted. 
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Option 2A sets out a valuation based on term and reversion only, i.e. Payment of marriage 

value and hope value would be removed. 

 

This seems to us fundamentally unfair and unreasonable and should be rejected.  In the text 

(paragraph 14.53), it is accepted that the value of two Chinese vases in a set is more than the 

value of the sum of two single vases.  This combining of the interests creates the marriage 

value, and it seems fair and reasonable that this should be shared equally between the 

landlord(s) and the tenant.  This is all the more true because the taking of the property from 

the landlord is a form of compulsory purchase, made after the two original parties signed up 

to a given number of years at a price which was discounted from the freehold value.  Any 

removal of marriage value would almost certainly result in an application to the ECHR. 

 

Although in Figure 25, a scenario is put forward which reduces a premium from £26,042 to 

£14,084, in the scenario which we have put forward at 110 above, the premium would reduce 

from about £380,000 to £295,000 – a reduction of 23%.  If the lease length were taken as 35 

years (where marriage value is at its maximum) instead of 25 years, the premium would 

reduce from £287,000 to £181,000 – a reduction of 37%. 

 

We have asked our professional advisers to cost the impact of this proposal on the Estate and 

have been informed that it would reduce receipts by 31.4%.  That translates to a cut in grant 

(on the current valuation of the Estate) of £3,100,000.  We are currently making grants of 

around £10,000,000 a year.  That means that 3 out of every 10 grants to charitable 

organisations would not proceed which would have a devastating effect on voluntary 

organisations in the beneficial area.   

 

Option 2B sets out a valuation based on term and reversion plus marriage value and hope 

value, but without development value. 

 

This is much in line with what exists at present, but without development value.  As laid out 

in the text, input details, such as deferment rate, capitalisation rate, and relativity could be 

prescribed and, if done fairly and reasonably, that would be a fair outcome.   

 

Examples in the text put forward a capitalisation rate of 8%, a deferment rate of 6% and a 

relativity of 81% for a 60 year lease.  The “standard” rates are 6%, 5% and 78.2%.  Figures 28, 

2136



36 
 

29 and 30 suggest moderate decreases in the premium for the prescribed adjustments. 

On my example at 110 above, the premium payable on the “standard” rate is £380,000 as 

stated above.  If the changes suggested in the text were implemented, the premium would 

reduce to £333,000 – a reduction of £47,000.  Of the changes in the prescribed rates 

suggested, the one which makes by far the greatest difference is the deferment rate.  A one 

per cent change is substantial.  If that change were not made, the premium would reduce to 

£365,500, a more palatable adjustment. 

 

We have asked our professional advisers to cost the impact of this proposal on the Estate and 

have been informed that it would reduce receipts by 10.1%.  (This is predicated on a rise in 

the deferment rate of 1% and a rise in the capitalisation rate of 2%.  If the increases were 

higher then the impact would be even worse.)  That translates to a cut in grant of £1,100,000.  

On our current level of giving that would mean that 1 out of 10 of the charitable organisations 

that are in receipt of grant will not receive them and that would have a severe impact on 

voluntary organisations in the beneficial area. 

 

Option 2C sets out a valuation as for 2B but with “additional value”. 

 

The text sets out changes already discussed, such as prescribing rates.  For collective claims, 

the option is given that, instead of participating lessees paying “hope value” for non-

participating flats, they could require landlords to take a leaseback of the non-participating 

flats.  This seems to us a sensible suggestion. 

 

The other proposals put forward discuss prescribed rates, which have been already discussed 

above. 

 

Question 118 

17.180 We invite the views of consultees as to the desirability of an online calculator for 

enfranchisement valuations and the types of claim for which it could be appropriate 

 

 This proposal seems superficially attractive and an online calculator could be used for simple 

cases of long leases on low rents and in lower value areas.  In those circumstances, the use of 

an online calculator “works”.   
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Where the online calculator fails is where there is an intermediate leaseholder, an onerous 

ground rent, rent reviews, or a short (probably sub-20 years and certainly sub-10 year) lease. 

In those circumstances, the calculations provided by a “standard” formula do not work. 

 

Clear caveats would have to be made where there were complications like the ones referred 

to above. 
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Summary of position  

 

As we hope is clear from our responses the Charity’s overriding concern is the potentially devastating 

consequences to its grant-making abilities that the proposed changes to valuation methodology will 

have.  Our view is that such changes will have a catastrophic effect on our grant giving and ability to 

genuinely enhance the life chances of disadvantaged children and young people.  That these changes 

would bring a windfall benefit to those who are most able to afford enfranchisement simply cannot, 

in our respectful view, be right. 
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Response of The Portman Estate to Law Commission Consultation Paper CP238 

Leasehold Home Ownership: buying your freehold or extending your lease 

Prepared by 

Introduction 

The Portman Estate is a landed estate that has been in the continuous ownership of the Portman 
family since 1532.  The Estate comprises 110 acres of Marylebone in London’s West End, including 
frontages to Oxford Street and Baker Street.  It covers 69 streets, 650 buildings and four garden 
squares all housing 850 residential units, 290 office units, 150 shops and restaurants, 27 hotels and 
seven pubs. 

The Portman Estate is a forward-thinking property company with an enduring heritage and a 
commitment to promoting and protecting the long-term success of Marylebone and London’s West 
End.  We recognise our responsibility to provide a high quality, sustainable environment while 
seeking to safeguard our community and manage responsively.    

Since 2002, the Estate has directly invested an average of £20 million per year throughout 
Marylebone. This has included the regeneration of its independent retail streets, Seymour Place, 
New Quebec Street and Chiltern Street, and the introduction of new extensively renovated hotels.  
Over the next ten years, an estimated £350 million will be reinvested Estate-wide to ensure long 
term growth and create attractive, vibrant spaces for the Marylebone community to enjoy.   

The Portman Estate supports local charities through fundraising and grants from The Portman 
Foundation.  Our current charity partnership is with Carers Network, and in 2018 the foundation 
awarded grants to eight local organisations.  

The Estate also offers help and advice to elderly vulnerable residents through organising essential 
repairs or putting them in touch with the relevant specialist organisations for support. 

Consultation Comments 

The Portman Estate welcomed the publication of the Law Commission’s consultation Leasehold home 
ownership: buying your freehold or extending your lease (the “Consultation”) Leasehold 
enfranchisement is of great importance to our business.  We have processed over 300 claims in the 
last five years the majority of which were lease extensions and 1967 Act freehold claims.    

We support many of the objectives and proposals to make the enfranchisement process easier, 
quicker, more efficient and cost effective for leaseholders and landlords.  However, this should be 
done in a way that is fair and balanced to leaseholders and landlords to avoid discouraging 
investment and development. 

It should be noted that the leaseholder profile in Prime Central London probably differs somewhat to 
the rest of country with a high concentration of non-resident investors (many offshore companies) 
and wealthy individuals who are well informed and know how to operate the system to their advantage. 

Our primary concern is that some of the proposals could have wider implications and bring 
unintended consequences to the detriment of landlords, most importantly the potential non-
compliance with Article 1 to the First Protocol to European Convention on Human Rights (A1P1).  

A1P1 is an important consideration of the proposed valuation options in the consultation and we 
note the Commission are in the process of carrying out further compatability analysis.  Our initial 
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advice, at this stage suggests Options 1A and 1B would almost certainly not be compliant and would 
without doubt be subjected to vigorous challenge.  Following the more recent line of cases, it is also 
understood that Option 2A and Option 2B would also be open to challenge.    
 
We also have concerns with other proposals that warrant closer scrutiny, predominantly;   
 
• Proposal for compulsory leasebacks and the potential loss of CGT Rollover Relief resulting from 

this proposal 
• Proposals to reform leaseholder’s contributions to landlord’s non litigation costs  
• The definition of an “Estate” for the new Estate Collective Enfranchisement proposal 
• Introduction of the concept of a single “residential unit”  
• Proposal for prescribed list of terms for lease extensions and freehold transfers 
 
Our responses throughout the paper will provide further clarity around these issues.  
  
We have taken extensive advice from our legal and valuation experts to complete our responses to 
the Consultation.  The enfranchisement expert, Damian Greenish has advised us on the legal aspects 
and, Julian Clark of Gerald Eve has advised us on the valuation/financial aspects.   
 
 
Name:     
Organisation:  The Portman Estate 
Address:  40 Portman Square, London W1H 6LT 
Email:    
Telephone:    
 
Date: 07 January 2019 
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Question 107 (Paragraph 15.25) 

17.168  We invite the views of consultees as to: 

(1)  whether the section 9(1) valuation methodology should be retained 

indefinitely or temporarily, and if so for how long; or 

(2)  whether the section 9(1) valuation methodology should be replaced with 

a fixed proportion of a “term and reversion” valuation or another 

simplified methodology; and 

 (3)  whether the test for whether section 9(1) (or a simplified methodology) 

applies should be determined: 

(a)       by reference to capital value; 

(b)  by reference to council tax banding; 

  (c)  by reference to the location of the property; 
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  (d)  by reference to an amended version of the current test for leases 

   granted after 1 April 1990 (in other words, calculating “R” under 

   section 1(1)(a)(ii) of the 1967 Act); or 

 (e)  by some other means. 

Section 9(1) valuations are recognised to be one of the most complex of all the statutory LRA 

valuations provisions and, given that it applies for the lowest value houses, its continued retention 

places a continued cost and burden on both leaseholder claimants and landlords responding to 

enfranchisement claims made under this section.  The costs and burden are two-fold firstly in terms 

of legal costs incurred by claimants and landlords in identifying that the property in question satisfies 

the relevant financial criteria (rateable value) for Section 9(1) to apply and secondly in terms of 

valuation costs in assessing correctly the relevant complex components of the Section 9(1) valuation 

as applicable to the property in question. 

 

The suggestion that the Section 9(1) basis be continued temporarily and then repealed is to be 

supported and a sunset provision of in the order of 5-10 years should provide enough time for those 

remaining leasehold houses for which Section 9(1) applies to be enfranchised. 

 

It is accepted that the benefit to leaseholders qualifying under Section 9(1) is that the valuation 

produces the lowest premiums of all the statutory basis when applied to the same property, that is 

for Section 9(1), 9(1A) and 9(1C).  In order to replace Section 9(1) with a simplified valuation process,   

our valuers (Gerald Eve) have undertaken modelling that indicates that it is difficult to replicate a 

Section 9(1) premium exactly using a simplified method.  However, they have set out below a simplified 

Suggested Alternative valuation model that could be applied (once the sunset period for Section 9(1) 

has ended), to those remaining properties to which Section 9(1) financial criteria would have applied: 

 

a) Capitalise the ground payable for the period to the term date of the lease by applying a similar 

capitalisation rate as would be applicable for the property in question under the current 

Section 9(1) basis. 

 

b) Determine the value of the freehold interest in the property at the date of claim assuming 

vacant possession and disregarding the value of tenants’ improvements (FHVP). 

 

c) Take the freehold vacant possession value determined at (b) and multiply by a percentage 

equivalent to the “site value proportion” prevailing for the location in question, so say 50% 

for location in Greater London and 35% for locations outside Greater London. 
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d) Defer the “site value” determined at (c) for the period to the term date of the lease by applying 

the relevant Sportelli deferment rate for houses of 4.75% (adjusted if applicable for any 

potential risk of obsolescence for properties outside Greater London). 

 

e) Add the product of (a) and (d) to give the premium payable, plus landlord’s recoverable costs 

as applicable. 

 

In this respect, we provide Appendix 1 a summary table showing the calculation of the Section 9(1) 

premiums payable for a low value house with a freehold vacant possession value of £325,000, 

calculated at 10 yearly intervals from 1 year unexpired up to 140 years unexpired.  We have provided 

two such calculations at the relevant unexpired term intervals, one based on a Section 15 rent assessed 

against a 50% site value proportion and the other with the Section 15 rent assessed against a 35% site 

value proportion. 

 

In comparison to each of these Section 9(1) premiums we have calculated the corresponding Suggested 

Alternative premiums at each unexpired term interval following the methodology set out above.  We 

have provided one Suggested Alternative (No 1), assuming the freehold reversion is reduced to a 50% 

site value and the other (No 2) assumes the freehold reversion is reduced to a 35% site value. 

 

At each unexpired term interval, we have shown the difference between the premium resulting from 

Suggested Alternative No 1 or No 2, with the corresponding Section 9(1) premium and have also 

shown the difference as a percentage of the Section 9(1) premium. 

 

As can be seen from the summary table Suggested Alternative methodologies provide very similar 

premiums to the Section 9(1) basis at most unexpired terms: 

 

a) Assuming a 50% site value, the Suggested Alternative No 1 gives a premium slightly lower than 

Section 9(1) (up to 8% lower) below 50 years unexpired and at 50 years unexpired and above, 

the resulting premium is very slightly higher that the corresponding Section 9(1) premium (up 

to 6.5% higher). 

 

b) Assuming a 35% site value, the Suggested Alternative No 2 gives a premium slightly lower than 

Section 9(1) (up to 14% lower) below 80 years unexpired and above 80 years unexpired the 

resulting premium is very slightly higher that the corresponding Section 9(1) premium (up to 

2.8% higher). 
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To the extent that the Suggested Alternative methodology produces a higher premium than Section 

9(1), this would provide an incentive for leaseholders to submit claims under Section 9(1) well before 

the sunset period expires. 

 

In terms of a replacement financial test for the current reliance on rateable values, the above model 

could be applied to properties falling within Council Tax Bands A – E. 

 

Question 108 (Paragraph 15.29) 

17.169 We invite the views of consultees as to: 

(1)  whether a separate, simplified valuation regime should be created for low 

value and/or straightforward enfranchisement claims; and 

(2)  how such low value and/or straightforward claims should be identified. 

 

We suggest a simplified valuation regime could potentially be applied to some low value 

straightforward claims particularly for those outside of Greater London where the claimant leasehold 

interest has more than 125 years unexpired at the date of claim, due to the low or nominal value of 

the reversion. 

 

We do not consider that this type of simplified approach would be appropriate for properties located 

in Greater London, particularly those located in PCL.  Firstly, the freehold vacant possession values of 

properties located in Greater London are such that the present value of long deferred reversions 

(even in the order of 125 years or more) are measurable and could not be considered nominal.  For 

instance, consider a flat located in Greater London with a freehold vacant possession value of 

£1,750,000.  Such a flat in PCL may have a floor area of 875 sq.ft to 1,000 sq.ft (£2,000 per sq.ft to 

£1,750 per sq.ft) or over 2,000 sq.ft (£850 per sq.ft) if located further out in say Hammersmith.  Whilst 

the flat would be at the upper end of value in the outer London boroughs, it would be a mid to lower 

midrange flat in PCL, where freehold values can exceed £3,000 per sq.ft and a flat with an area of 1,000 

sq.ft or below would be at the smaller end of the market.  The present value multiplier for 125 years, 

applying the Sportelli deferment rate for flats of 5%, is 0.00225.  Applying that multiplier to the example 

flat with a freehold value of £1,750,000 gives a present value of the freehold reversion in that flat of 

£3,937.  At 150 years, the present value multiplier is 0.00066, giving a present value of the reversion 

of £1,155.  Those sums are not nominal. 

 

Further, many leases with over 125 years in PCL are for flats which have already been subject to 

completed statutory lease extension claims and as such are subject to peppercorn rents.  Were the 

freehold of such a flat or house to be transferred or a further lease extension to be granted, at a 
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premium based on a multiplier of the ground rent passing, the resulting premium would be Nil.  Given 

the values of the long-deferred reversions as illustrated above, that would deprive the landlord of an 

interest of value. 

 

Lastly, it is common for blocks of flats, particularly in PCL, to be held from the landlord by way of a 

headlease, under which the occupational long underleases have been granted.  The tenure structure 

of such blocks may be complicated and would not lend themselves readily to a simplified valuation. 

 

Question 109 (Paragraph 15.37) 

17.170 Do consultees consider it desirable to seek to treat commercial investors 

differently from owner-occupier leaseholders in respect of the premium payable 

for the exercise of enfranchisement rights? 

 

17.171 If so: 

(1)  do consultees consider that it might be possible to distinguish between 

such leaseholders: 

(a)  by reference to whether the leaseholder is exercising enfranchisement 

rights for the first time; 

(b) by reference to whether the leaseholder is exercising enfranchisement   

rights in respect of is or her only or main home; or 

(c)  by some other means? 

   

(2)  how might the valuation methodology be varied so as to produce 

different premiums for different types of leaseholder? 

In principle, commercial investors should be treated differently from owner-occupier leaseholders.  

Such investors by enfranchising at a premium which has been discounted in some prescribed way 

compared to the current statutory bases would then be able to sell on / turn their investment and 

gain a windfall profit.  Also, such investors would be in a position to drive up the market for short 

leases, knowing they could still make a reasonable profit on a subsequent sale, all to the detriment of 

owner occupier leaseholders.    

The simplest approach would be to restore the residency test in the form that applied before its 

abolition by the 2002 Act, such as occupying the property as their own or principal home for the last 

three years or three years in the last ten.  However, creating some form of test, whether a residency 

test or the others suggested by the Commission all add a layer of complexity and cost, particularly for 

low value claims, which would be contrary to the aims of the reforms which are to simplify and reduce 

the costs of enfranchising. 
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As to an appropriate valuation methodology for commercial investor leaseholders, were the 

Commission be minded to propose a different one to that applying for owner occupier leaseholders, 

then our suggestion would be that the current statutory valuation bases should continue to apply with 

no prescribed discounts as may apply for owner occupier leaseholders. 

 

Question 110 (Paragraph 15.67) 

17.172 We invite the views of consultees as to whether the treatment of ground rent 

reviews in any valuation methodology should be restricted in any of the ways set 

out at paragraphs 15.59 to 15.66. 

There are a wide range of possible rent review bases, particularly for PCL leasehold properties.    

We suggest that the simplest approach in all cases would be to value the rents passing and on review 

as provided for in accordance with the lease of the property in question, but to apply a cap in the 

valuation such that where the quantum of any rent passing or payable on any future rent review is 

capped at an amount equivalent to 0.1% of the freehold vacant possession value of the property in 

question, when assessed at the date of claim.  It is widely recognised, particularly in PCL, that a rent 

payable where the figure is equal to or less than 0.1% of the value of the freehold in possession does 

not have an adverse impact of the value of a leasehold interest in the same property. 

Although the approach outlined above would simplify the valuation, it should be born in mind that 

leasehold properties in PCL are commonly held by parties who had acquired such leases in the full 

knowledge any onerous terms of their leases, such as onerous or geared ground rent, or they would 

have received professional advice prior to exchange of contracts and would have adjusted their bids 

downwards accordingly.  Such leaseholders operating in a sophisticated market would benefit from a 

windfall gain if on any subsequent enfranchisement the premium was calculated ignoring any onerous 

rents.  For instance, the premium would be reduced twice firstly because the freeholder would not 

be compensated for the loss of the top slice of rental income said to be onerous and secondly because, 

when calculating the quantum of marriage value, any reduction in the value of the existing lease 

attributable to the onerous element of the ground rent would be reversed, thus reducing the landlord’s 

share of marriage value. 

Question 111 (Paragraph 15.71) 

17.173 We invite the views of consultees as to whether capitalisation rates for 

enfranchisement valuations should be prescribed and, if so: 

 (1)  how; 

(2)  by whom; 

(3)  how often; and 
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(4)  in respect of what different types of interest. 

 

When valuing PCL properties, particularly for unexpired terms of less than 80 years, in the majority 

of cases the present value of the rental income stream forms the minority component of the premium 

payable, both for the enfranchisement of houses and the lease extensions of individual flats and the 

collective enfranchisement of blocks of flats.  This is because the ground rents payable, even when 

geared on review as illustrated above, are relatively low and when capitalised at the relevant market 

rate the resulting present value sum is low when compared to the present value of the freehold 

reversion and the quantum of any landlord’s share of marriage value that may be payable.  Accordingly, 

prescribing the capitalisation rate could simplify the valuation process in such circumstances. 

 

However, for leases over 80 years where no marriage value is payable, the value of the ground rent 

becomes a bigger component of the enfranchisement premium, although the premiums reduce the 

longer the unexpired term.  The choice of capitalisation rate therefore becomes increasingly sensitive 

the longer the unexpired term, as illustrated by the range YP multipliers referred to above. 

 

The choice of market capitalisation rate applied in any one case under current practice would depend 

on the nature of the rental income stream and the period over which the income is paid.  Thus, a 

higher capitalisation rate might apply for a fixed income paid over a long period, to account for the 

erosion in value attributable to inflation, whereas a rent subject to reviews at intervals of say 15 years 

and geared to a proportion of capital value is likely to be valued at a lower rate, given the frequency 

of the reviews and the inflation proofing nature of the review formula. 

 

A baseline capitalisation rate could be prescribed by a committee of experts at regular five yearly 

intervals.  Valuers could then make suitable adjustments to the circumstances of the rental income 

stream in question.  The panel of experts, comprising property valuation and economic experts, could 

consider evidence submitted to it by interested parties before determining the rate applicable for the 

next five years.  However, such a process may be costly in terms of the costs incurred in resourcing 

the committee and the costs incurred by parties in submitting evidence for consideration for the next 

review period. 

 

Alternatively, a baseline capitalisation rate could be prescribed by reference to the prevailing Bank of 

England base rate, to which would have to be added a suitable prescribed “property risk premium”.  

The baseline rate could then be varied to suit the income stream in question as indicated above.  

However, whilst leaseholders and landlords would have easy access to the current BOE base rate, 
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prescribing the property risk premium would require a panel of experts, with resulting costs being 

incurred as referred to above. 

 

Question 112 (Paragraph 15.75) 

17.174 We invite the views of consultees as to whether deferment rates for 

enfranchisement valuations should be prescribed and, if so: 

(1) how; 

(2)  by whom; 

(3)  how often; and 

(4) in respect of which geographical areas. 

The deferment rate applied in most enfranchisement premium valuations has effectively been 

prescribed for leases with more than 20 years unexpired for some years now (since circa 2006) and 

on a nationwide basis by virtue of the decision of the Lands Tribunal in the Sportelli group appeals.  

On that basis the prescription of a deferment rate for future claims ought to be feasible. 

The Sportelli formula for the deferment rate is: Risk Fee Rate (RFR), set by the LT at 2.25%, less a 

Real Growth Rate (RGR) set by the LT at 2.0% plus a Risk Premium RP, set by the LT at 4.5%.  The 

resulting deferment rate of 4.75% was set for houses, with an addition of a ¼ percentage point for the 

valuation of flats (thus 5%) attributable to the greater management issues associated with flats. 

The LT set the RFR having regard in particular to a five-year rolling average derived from average 

index linked yields over the last decade to 2006.  It is generally recognised that a five-year rolling 

average assessed on the same basis today would be provide a far lower risk-free rate of well below 

1%. 

The LT set the RGR by reference to long term national house price growth statistics such as that 

published by the Nationwide Building Society.  The intention of the UT was to take a long-term view, 

that is over a 50-year period, in setting the RGR so as to iron out the effect of short term fluctuations 

in the market.  Detailed research would have to be undertaken to ascertain the current long term 

RGR if it were to be prescribed. 

As to the RP, the LT in Sportelli did not provide any detailed analysis by which it concluded that 4.5% 

was the correct risk premium.  Accordingly, there is little guidance from the decision as to how the 

RP might be set if reassessed for prescription. 

On balance and because of the likely substantial fall in the RFR over the last decade since Sportelli was 

determined, it is more than possible that a deferment rate prescribed today, having regard to the 

Sportelli methodology, would be lower than the current rates of 4.75% for houses and 5.00% for flats.   
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Calculating enfranchisement premiums based on that approach is likely to result in higher premiums 

than those payable under current practice, which would be contrary to terms of reference of the 

Commission’s remit to reduce premiums. 

Our suggested solution is therefore to prescribe deferment rates at the current Sportelli rates, on the 

basis that leaseholders would be protected from any potential increase in premiums resulting from a 

lower deferment rate applying in the future and landlords would have some security in so far as they 

would know that prescribed deferment rates would be no higher than the current Sportelli rates.  We 

suggest that such a prescription apply to leases at all unexpired terms, including lease below 20 years.  

As such this would dispense with the complex approach for determining the deferment rate applicable 

for lease below 5 years unexpired as per the Vale Court Approach.  It would also remove the 

difficulties of determining the deferment rate applicable for reversions where the unexpired term is 

between 5 years and 10 years, for which there is no guidance from Upper Tribunal decisions and for 

unexpired terms between 10 and 20 years, where the Upper Tribunal guidance is complex.  

As to who might determine any prescribed deferment rates, then if necessary we suggest that these 

be set by the same committee of experts as may prescribe capitalisation rates as referred to above, 

meeting five yearly to hear any evidence submitted by interested parties.  The same comments on 

costs and resourcing would apply as outlined above. 

 

Question 113 (Paragraph 15.79) 

17.175 We invite the views of consultees as to whether relativity or a no Act deduction 

should be prescribed for enfranchisement valuations and, if so: 

(1) how; 

As at present, the assumption in the valuation that the leaseholder who is exercising his right 

of compulsory acquisition does not have that right should be retained. Otherwise, the value 

of the leaseholder’s interest is enhanced, and the value of the freeholder’s interest is 

diminished simply by the existence of those rights. It is a long-established principle of 

compulsory purchase that that is to be avoided.   

 

(2) by whom; 

It was accepted in Mundy that the Graph of Relativities prepared by valuers Gerald Eve is the 

“go-to” graph for assessing the relative value of a leasehold as against the value of the 

freehold for properties within PCL. The graph assumes a “non-onerous” ground rent but, if 

the government is minded to restrict (for the purpose of the valuation) any rent to be 

capitalised to a figure that is not more than 0.1% of the capital value, then any adjustment to 
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the Graph to reflect an “onerous” ground rent could be avoided. The Gerald Eve Graph 

could therefore be adopted for properties within Greater London.   

 

(3) how often; 

It was accepted in Mundy that, over time markets and what influences them, can change and 

it follows that relativities can also change. However, this is not likely to be a short-term 

issue. 

 

(4) in respect of which geographical areas; and 

As above 

 

(5) whether the 80-year cut-off should be removed. 

There is a compelling case for doing so for various reasons; 

• It was adopted on the misplaced assumption that there was unlikely to be any significant 

marriage value where the unexpired term exceeded 80 years.  

• Within Greater London, capital values are such that there is often substantial marriage 

value where leases have an unexpired term in excess of 80 years.  

• Marriage value can arise, not just in consequence of the coalescence of the freehold and 

leasehold interests. For example, merger of a lease with the freehold may give rise to a 

development opportunity or a beneficial change of use which the leaseholder is unable 

to carry out under his lease. The consequential added value (which can be substantial 

and is realised immediately by the leaseholder) can only be captured as marriage value. 

 

Removing the 80-year threshold would reverse the statutory basis imposed by the 2002 Act, 

which deprived landlords of any share of marriage value for leases of 80 or more years 

unexpired.  It is generally recognised that there is at least a 50% increase (and over 100% in 

some cases) in the premium payable for a lease with 80 years unexpired with no marriage 

value payable compared to the premium payable for the same property valued with 79 years 

unexpired, for which marriage value is included. As such the 80-year rule has been beneficial 

to leaseholders at the expense of landlords.  Reversing the 80-year rule, as the Commission 

suggests, would restore the balance to the landlord.  

 

Question 114 (Paragraph 15.83) 

17.176 We invite the views of consultees as to whether the possible right to hold over 

 at the end of a long lease should be disregarded on an enfranchisement 

 valuation. 
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Yes, agreed.   

 

Question 115 (Paragraph 15.86) 

17.177 We invite the views of consultees as to whether a discount for leaseholder’s 

improvements on an enfranchisement valuation should be retained. 

This issue is more relevant to houses than to flats because it is often the ability to extend floor space 

or to develop (which is not generally available to flats) which gives rise to the most significant claims 

for discounts. In the case of the 1967 Act, section 3(3), particularly in the case of London Estates, 

causes notable problems where leaseholders can join together successive leases over many years to 

look for historic improvements, on occasions going back several centuries. At the very least therefore, 

improvements to be considered should be limited to those carried out during the term of the existing 

lease or within 21 years of the date of the claim (whichever is the shorter). That amendment would 

also remove the need to retain section 3(3).  

Question 116 (Paragraph 15.91) 

17.178 We invite the views of consultees as to whether it should be possible for   

 leaseholders to elect to accept a restriction on development to prevent 

 development value from being payable as part of an enfranchisement valuation. 

This proposal would limit the premium payable to the benefit of the leaseholder by excluding from 

the premium any value attributable to development potential, it would not simplify the process in the 

long term.  This is because as / when the former leaseholder wishes to undertake a development of 

the property in the future, which would be in breach of the restriction, it would be necessary for the 

former leaseholder to either negotiate with the former freeholder for the release of the covenant or 

to apply to the Upper Tribunal under the provisions of the Law of Property Act 1925 to have the 

restriction lifted or amended. 

 

A further complication from the landlord’s point of view is that they would have to continue to police 

such restrictions long after the property has been sold in order to monitor potential breaches of the 

restrictions. 

 

We consider that it would be preferable for the leaseholder to obtain a freehold transfer clean of 

restrictions unless any are agreed between the parties as part of their negotiations.  On that basis the 

landlord would be secure in the knowledge that they have secured full value for the transfer and the 

leaseholder would be secure in the knowledge that they have acquired an un-encumbered freehold. 
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Question 117 (Paragraph 15.103) 

17.179 We invite the views of consultees as to which, if any, of the valuation options we 

have discussed (set out at Options 2A to C in Chapter 15) are preferable and, so 

far as any preferred option contains a range of possible reforms, which of those 

reforms should be adopted. 

Our valuers (Gerald Eve) have undertaken modelling exercises to compare the impact of the Options 

proposed by the Law Commission under Options 1A, 1B and 2A and 2B against the premiums 

generated by a typical Section 9(1C) freehold valuation of two houses in Prime Central London at 

different unexpired terms and a typical Schedule 13 lease extension valuation for two flats also located 

in Prime Central London.  The circumstances of the example properties are as follows: 

 

a) Both houses are assumed to have a freehold vacant possession value of £5.0 million.  One 

house is let subject to a low fixed ground rent of £100 per annum and the other at a higher 

fixed ground rent equating to 0.1% of the freehold value (thus £5,000 per annum), ie at the 

upper end of palatable rent range. 

 

b) Both flats are assumed to have a freehold vacant possession value of £1.75 million.  One flat 

is let subject to a low fixed ground rent of £100 per annum and the other at a higher fixed 

ground rent equating to 0.1% of the freehold value (thus £1,750 per annum), also at the upper 

end of palatable rent range. 

 

We refer to the summary schedules appended herewith as follows: 

 

• Appendix 3 - House subject to a ground rent of £100 per annum fixed. 

• Appendix 4 - House subject to a higher ground rent of 0.1% of freehold value 

• Appendix 5 - Flat subject to a ground rent of £100 per annum fixed. 

• Appendix 6 - Flat subject to a higher ground rent of 0.1% of freehold value 

 

For each example property, the relevant statutory premium has been calculated at the following 

unexpired term intervals: 

 

• 1 year unexpired 

• 10 years unexpired and at 10 yearly intervals through to 140 years. 

• In addition, a premium has been calculated at 79 years unexpired, which show a comparison 

to the change in premium above and below the current 80-year marriage value threshold. 
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For the “Control” Section 9(1C) valuations, the ground rents have been capitalised at 5%, the freehold 

deferred at 4.75% (per Sportelli) and the existing lease, without rights, has been valued by applying a 

leasehold freehold relativity taken from the Gerald Eve 1996 graph of relativities. 

 

For the “Control” Schedule 13 valuations, the ground rents have been capitalised at 5%, the freehold 

deferred at 5.00% (per Sportelli) and the existing lease, without rights, has been valued by applying a 

leasehold freehold relativity taken from the Gerald Eve 1996 graph of relativities. 

 

The modelling exercises assume fixed ground rents, although it would be possible to reflect future 

geared reviews via the choice of capitalisation rate.  In that respect the choice of a 5% capitalisation 

rate for the modelling of the house / flat with a ground rent of 0.1% of FHVP may be regarded as being 

on the low side for the longer terms, for which the present value of the rental income stream is 

errored by inflation.  However, the choice of a 5% capitalisation rate is a recognition of the likely 

impact of future geared rent reviews at regular intervals. 

 

The application of 5% capitalisation rate for the fixed £100 pa rented house / flat is low especially for 

the longer terms given the adverse impact of inflation as indicative above.  However, but by using the 

same capitalisation rate as that applied for the higher rent modelling, a direct comparison can be made 

of the impact of the level of rents payable in the valuations. 

 

For illustrative purposes, when analysing the impact of Options 2A for both the houses and the flats, 

the valuation components have been varied as follows: 

 

• Increasing the capitalisation rate in isolation from 5.0% to 7.0% 

• Increasing the deferment rate in isolation from 4.75% to 5.75% for the houses and from 5.00% 

to 6.00% for the flats.  

• Increasing the capitalisation and deferment rates together. 

 

When analysing the impact of Options 2B for both the houses and the flats, the valuation components 

have been varied as follows: 

 

• Increasing the capitalisation rate in isolation from 5.0% to 7.0% 

• Increasing the deferment rate in isolation from 4.75% to 5.75% for the houses and from 5.00% 

to 6.00% for the flats.  

• Increasing in isolation the relativity, by, for illustrative purposes only, applying the Savills 2016 

Enfranchiseable (with rights) Graph. 
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• Increasing the capitalisation and deferment rates together with an increased relativity. 

• For Option 2B, we have also modelled the outcomes were the 80-year marriage value cut off 

to be removed, such that marriage value is paid at all unexpired terms.  For this analysis we 

have applied the current capitalisation rate of 5% and the Sportelli deferment rates of 4.75% 

for the houses and 5.00% for the flats.  For this test we have also increased the leasehold 

relativity for illustrative purposes by applying the Savills 2016 Enfranchiseable (with rights) 

Graph. 

 

Summary conclusions: 

 

1) Option 1A (10 times ground rent) 

This proposed Option is widely suspected to be irrational as the premium would not be linked 

to the value of the property.  This much is admitted by the Commission.  The analysis for both 

of the two houses and the two flats confirms the irrationality and shows that the percentage 

premium reductions are greatest at the lowest unexpired term, tapering as the term increases. 

 

• For the £100 pa fixed rent house, the premium reduction at 1 year is nearly 100% and 

at 140 years it is just below 90%.  

 

• For the house subject to the higher rent, the premium reduction is just under 99% at 

1 year and circa 53% at 140 years. 

 

• For the £100 pa fixed rent flat, the premium reduction at 1 year is nearly 100% and at 

140 years it is just below 75%.  

 

• For the flat subject to the higher rent, the premium reduction is just under 99% at 1 

year and just under 53% at 140 years. 

 

On this basis we consider that Option 1A is not an appropriate alternative methodology and 

may not be A1P1 compliant with Human Rights legislation. 

 

2) Option 1B (10% of FHVP) 

 

This Option is also widely suspected to be irrational.  Whereas the premium is linked to the 

value of the property, no account is taken of the unexpired term.  As such the same premium 

is payable whether the lease has 1 year or 140 years unexpired. The analysis confirms this.  In 
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particular the workings show that above a certain unexpired term (circa 65 years in these for 

examples) Option 1B actually leads to very substantial premium increases when compared to 

the corresponding Section 9(1C) or Schedule 13 premiums.  Otherwise the premium 

reductions taper from circa 89.5% for both the houses and the flats at 1 year to zero at circa 

65 years. 

 

On this basis we consider that Option 1B is not an appropriate alternative methodology and 

may not be A1P1 compliant with Human Rights legislation. 

 

3) Option 2A (Term & Reversion, no Marriage Value) 

Our initial comment in relation to Option 2A is that to exclude marriage value from the 

premium calculation would be to deprive the landlord of a fair basis of compensation.  The 

concept of marriage value is a fundamental and well-established part of the property market 

both for commercial and residential properties, where two or more parties with an interest 

in the same property are seeking to release value by the merger of their interests as part of a 

sale to one of the parties. 

 

We have already commented above that very substantial changes in premium occur above and 

below the current 80 year cut off for marriage value. In this respect the summary schedules 

attached show the following: 

 

 Premium payable at 
79 years unexpired 

 

Premium payable at 
80 years unexpired 

House subject to £100pa 
rent 
 

£265,000 £123,950 

House subject to rent 
at 0.1% of FHVP 
 

£312,950 £220,000 

Flat subject to £100pa rent 
 

£80,550 £36,850 

Flat subject to rent 
at 0.1% of FHVP 
 

£96,700 £69,200 

 

Whereas a small part of the difference in premiums between 80 years and 79 years is the one-

year margin in the unexpired term with the consequent difference in deferment period, by far 

the greater part of the difference is the exclusion of marriage value at 80 years and above. 
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There is also an issue as to whether the abolition of marriage value would be in breach of 

A1P1. The more recent line of European cases (such as Lindheim v Norway (2012) suggests 

that the world has moved on from James. More than 30 years after James, the exclusion of 

such a logically necessary component of the valuation to reflect what has long been accepted 

as an element of the landlord’s legitimate interests, will be viewed as arbitrary and as failing to 

strike a fair balance.  Indeed, it could be said that it is the application of just such an inflexible 

presumption that the modern law deprecates. 

 

We comment further on the analysis of Option 2A as follows: 

 

• Houses 

 

a) With no variation in capitalisation or deferment rates, for both the houses at 30 

years and above the Option 2A premium reductions exceed 25%, rising to at least 

50% for the £100pa house at 60 – 80 years and peaking at 40% at 60 years for the 

higher rent house.  Above 80 years there is obviously no change in premium 

compared to a 9(1C) valuation due to the current 80 year cut off rule for Marriage 

Value 

 

b) Increasing capitalisation or deferment rates individually leads to premium 

reductions all the way through to 140 years.  Increasing the deferment rate has 

the biggest impact for the £100pa rent house (max 76% reduction at 79 years).  

For the higher rent house the higher present value of the ground rent stream 

counter balances in part for the higher deferment rate (e.g. the loss at 79 years is 

49%).  Likewise increasing the cap rate has a bigger impact on the higher rent 

house than the £100pa one. 

 
c) When increased capitalisation and deferment rates are combined under Option 

2A, the premium reductions are substantial, well over 30% from 20 years upwards 

for both houses. 

 
• Flats 

 

a) With no variation in capitalisation or deferment rates, for both the flats at 30 

years and above the Option 2A premium reductions exceed 27%, rising to at least 

50% for the £100pa flat at 60 – 80 years and peaking at 43% at 60 years for the 
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higher rent flat.  Above 80 years there is obviously no change in premium 

compared to a Schedule 13 valuation due to the current 80 year cut off rule for 

Marriage Value 

 

b) Increasing capitalisation or deferment rates individually leads to premium 

reductions all the way through to 140 years.  Increasing the deferment rate has 

the biggest impact for the £100pa rent flat (max 77% reduction at 70 years).  For 

the higher rent flat, the higher present value of the ground rent stream counter 

balances in part for the higher deferment rate (e.g. the loss at 70 years is 58%).  

Likewise increasing the cap rate has a bigger impact on the higher rent flat than 

the £100pa one. 

 

On this basis we consider that Option 2A is not an appropriate alternative methodology and  

may not be A1P1 compliant with Human Rights legislation. 

 

4) Option 2B (Term & Reversion plus Marriage Value) 

As marriage value is retained under Option 2B, premium reductions are moderated to circa 

20% or below for terms below 80 years, even were capitalisation and deferment rates and 

relativity are increased individually or together.  This is evident for both the houses and the 

flats, whether at the nominal £100 per annum rent or the higher rent. 

 

If marriage value continues to be excluded above 80 years then increasing the relativity of 

course has no impact.  

 

Increasing the capitalisation rate has a bigger adverse impact on the higher rent houses and 

flats than the £100pa rented house or flat.  The maximum reduction for higher rented house 

is 26% at 140 years (27% for the high rented flat).  For the low rented house for the maximum 

reduction is circa 6% at 140 years (14% for the low rented flat).  

 

Increasing the deferment rate alone has a bigger adverse impact on the low rent house 

(maximum reduction 62% at 120 years), whereas for the higher rented house, the maximum 

reduction is circa 30% at 80 years.  For the flats the maximum reductions are 53% at 100 years 

for the low rented flat and 27 at 80 years for the higher rented flat. 

 

Increasing relativity alone is limited to a circa 11% reduction for both houses, both at 50 years.  

The same impact applies for both the flats. 
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When combined all three variables, the greater impact is suffered by the low rented house 

(max reduction 65% at 130 years).  For the higher rented house, the max reduction is circa 

41% at 90 years.  For the low rented flat, the greatest impact is at 110 years (58% reduction). 

For the higher rented flat, the greatest impact is at 80 years (40% reduction). 

 

Removing the marriage value threshold, such that marriage value is payable at all unexpired 

terms (based on an increased relativity), increases the premium for the low rented house and 

the low rent flat above 80 years.  For the higher rented house, the present value of the ground 

rent in the bottom half of the marriage value calculation renders the marriage value negative 

above 90 years.  For the higher rented flat marriage value becomes negative above 90 years. 

With marriage value assessed at Nil in such cases, there is little impact of the premium. 

 

Below 80 years the premium is reduced compared to the Controls for both the houses and 

the flats by virtue of the higher relativity applied. 

 

Option 2C has not been modelled for the simple reason that, apart from the inclusion of development 

value in Option 2C and its exclusion from Option 2B, the results would be the same as for the 

modelling of Option 2B.  As the potential for development value to be released is peculiar to each 

individual property, it would be too complex to model for the purposes of these Responses. 

 

In conclusion, on the basis of the analysis shown above and our responses provided for previous 

questions, we consider that Option 1A and 1B are not appropriate alternatives for Prime Central 

London.  We have previous commented that a modified form of Option 1 A might be appropriate for 

low value claims outside Greater London.  

 

We consider that excluding marriage value under Option 2A unfairly penalises the landlord as 

illustrated by the likely premium reductions outlined above, especially when combined with prescribed 

capitalisation and / or deferment rates were they to be set above current levels. 

 

We consider that whilst Option 2B retains marriage value, it also unfairly penalises the landlord, 

especially when combined with prescribed capitalisation and / or deferment rates and / or relativities 

were they to be set above current levels. 

 

Further Option 2B excludes development value, which we would not support, as we have commented 

in answer to Question 116 above. 
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Ultimately, we consider that Option 2C, for which development value is included, is the preferred 

option, subject to the potential to prescribe capitalisation rates, deferment rates and without rights 

relativity as outlined above in our responses to Questions 111, 112 and 113. 

 

We would add that in relation to the Portman Estate and some of the other landed estates, the 

leasehold and freehold tenure structure under which the estates are owned do not lend themselves 

to overly prescribed “one size fits all “valuation models as special circumstances frequently apply to 

leasehold properties subject to enfranchisement claims.  Elsewhere, the existence of properties subject 

to one or more intermediate leasehold interests also means that prescribed model valuations may not 

be appropriate. 

 

Question 118 (Paragraph 15.107) 

17.180 We invite the views of consultees as to the desirability of an online calculator for 

enfranchisement valuations and the types of claim for which it could be 

appropriate. 

An on-line premium calculator maybe useful for low value premiums for properties located outside 

Greater London.   

It would not be appropriate for properties within Greater London where much higher values generally 

apply, and the statutory valuation methodology is often complicated by the need to take into account 

the value of interests held by intermediate leaseholders. 

 

Question 119 (Paragraph 15.108) 

17.181 How and to what extent has the current methodology for calculating premiums 

payable on enfranchisement slowed down, prevented or made more costly the 

exercise of enfranchisement rights? 

Within PCL, it is often the leaseholder who is prepared to take points and argue issues in order to 

slow down the process; having made a claim and secured a fixed valuation date, there is no great 

incentive on the leaseholder to pursue the claim with any vigour. 

 

Tenants improvements are one example of where an enfranchisement might be slowed down as the 

facts are difficult to establish.   

 

In rare cases, a leaseholder may ultimately decide not to complete a claim that has been negotiated 

between the parties or determined by the FTT, because the price is no longer affordable to them.  It 
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does not follow in such circumstances that the premium agreed or determined was unfairly high from 

the leaseholder’s point of view, particularly when it has been determined by a FTT. 

 

Question 120 (Paragraph 15.109) 

17.182 We have set out the following options for the reform of valuation: 

(1) the adoption of a simple formula; and 

(2)  options based on current valuation methodology, involving different 

combinations of current valuation components and/or the prescription of 

certain rates. 

To what extent would each of these options reduce the duration and cost of the 

enfranchisement process, and the number of disputes arising? 

The more elements of the valuation that are pre-scribed the greater the reduction in the scope for 

parties to dispute the remaining variable components.  As such this should speed up the process and 

reduce the number of claims that require determination by a tribunal.   

However, if one or other of the parties is inclined to delay negotiations or not otherwise engage 

with the other party, then delays in the matter proceeding to a resolution and ultimately completion 

will still occur.  As stated in Q119 above, either party may seek to delay negotiations, although it is 

more likely for a leaseholder to seek to take advantage of the fixed valuation date to delay 

completion and time that it is necessary to pay the premium.  

 

Terms of Reference require that the landlord should receive sufficient compensation for the loss of 

his legitimate property interests and the fact that a procedure or methodology might reduce time or 

dispute should not be used as an excuse to by-pass that. 

 

Question 121 (Paragraph 15.110) 

17.183 We welcome evidence as to the likely impact of the possible valuation 

methodologies set out in Chapter 15 on different sectors of the economy – in 

particular, the institutional investment sector, the charitable sector and the 

leasehold market (for both owner-occupiers and buy-to-let leaseholders). 

We consider that any valuation methodologies that seek to reduce the premiums payable for very 

long dated leases subject to rising ground rents, will reduce the attractiveness of that sector of the 

market to those institutional investors for which long dated income streams are a key component of 

their portfolios. 

 

For the leasehold market, it is widely recognised that the value of a lease of a flat or house on the 

open market is equal to the value of the freehold interest in the property less the cost of enfranchising 
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(see paragraphs 14.101 and 14.102 of the Consultation paper).  Accordingly, any methodology that 

reduces the premium payable will have the consequent effect of increasing leasehold prices in the open 

market, to the benefit of current leasehold vendors.  Where leasehold purchasers are seeking to 

enfranchise by way of a two-stage process, i.e. first to acquire an enfranchisable lease and then to 

acquire the freehold by way of a statutory claim, whilst they would pay the landlord a lower 

(discounted) premium under the new proposed regime, they would pay the vendor leaseholder a 

higher price to acquire the lease and benefit of the claim.  The consequence is that the purchasing 

leaseholder will still incur similar levels of total cost (i.e. purchase price of short lease plus premium 

to landlord) to acquire the freehold as they do under the current regime.  It is just that they will pay 

the vendor of the lease more and the landlord less.  Vendors of short leases are therefore likely to 

benefit from windfall gains in the short to medium term. 

 

Question 122 (Paragraph 15.111) 

17.184 We welcome evidence as to: 

(1)  the proportion of existing leases which are currently eligible for section 

9(1) valuations; and 

(2)  the likely impact on landlords and leaseholders of;  

(a) retaining the section 9(1) valuation methodology for a limited period,   

(b) or replacing it with a simplified valuation methodology. 

Such evidence would be difficult and costly to assess requiring research into the relevant rateable 

values of the leasehold properties in question and examination of the terms of the relevant leases. 

However, it is fair to say that within Prime Central London properties subject to Section 9(1) claims 

rarely now arise. 

The situation outside Prime Central London is not known. 

 

Question 123 (Paragraph 15.112) 

17.185 We welcome evidence as to the likely impact on the leasehold market (and 

 wider housing market) of differentiating between classes of enfranchising 

 leaseholder (for example, those who occupy the property as a residence and 

 those who do not) in respect of the premium payable. 

Evidence of the likely impact of such a differentiation would be difficult to identify and assess since no 

such differentiation in the market exists currently.  However, we suspect that a likely effect is that a 

two-tier market for leaseholds would be created, not dissimilar to the two-tier market for 

enfranchisable and un-enfranchisable houses that existed prior to the implementation of the 1993 Act, 

bringing in more relaxed financial limits for houses.  Likewise, a two-tier market existed for both 
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houses and flats up to 2002 when the residence test was abolished, allowing leases held by companies, 

second home owners and buy to let investors to enfranchise. 

 

Given the prevalence of privately owned leasehold properties held for letting purposes, as noted in 

the Consultation Paper, we consider there is a strong probability of a two-tier market for leasehold 

properties developing. 

 

We do not consider that development of a two-tier market in this way would be helpful to the housing 

market as a whole.  For instance, the suggestion is that owner occupier leaseholders would pay lower 

enfranchisement premiums than investors.  Having regard to the comments made in our Responses 

to Q121, we suspect that a consequence would be that the prices of leasehold properties available to 

own occupiers would increase and the prices of leases held by investors would fall.  Alternatively, an 

investor leaseholder who is selling to a future owner occupier (who would pay a lower 

enfranchisement premium) could make a windfall gain if they had themselves acquired the property 

from an investor. 

 

Question 124 (Paragraph 15.113) 

17.186 We welcome evidence as to the costs, benefits and practicalities of constituting 

and maintaining a body whose function is to prescribe certain rates for a 

reformed valuation methodology. 

Whilst we do not have specific evidence on the costs of setting up and resourcing such a body, we 

consider that if its role were to prescribe certain rates, such as capitalisation or deferment rates, at 

intervals of say five years, then it would be in the form of a body or committee that would be convened 

in the 12 months leading up to the prescription date and then retained for a limited period after the 

date to address any issues arising. 

 

As previously suggested in our Responses to Qs 111-113, such a body or committee should be made 

up of leading experts in property valuation and economics. 

 

Question 125 (Paragraph 15.114) 

17.187 We welcome evidence as to the costs, benefits and practicalities of setting up 

 and maintaining an online valuation calculator. 

Further to our response to Q118 we consider that there are benefits for the application of an on-line 

calculator.   

 

We do not have evidence of the likely costs of setting up and maintaining such a calculator.  However, 

it would need to be clearly established as to the legal status of such a calculator in terms of the 
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premiums generated.  For instance, would the resulting premiums be binding on the leaseholder and 

landlord for the purpose of resolving the claim or merely a guide to either party as a non-binding 

indication of the likely premium payable.  If the former then we consider that the calculator should be 

held and maintained by an independent body, possibly the same body that would be set up to prescribe 

certain rates as referred to in Q124. 

 

Further if the calculator were to have an official and binding status, then there should be a mechanism 

in place for either party to appeal against the resulting premium in certain circumstances if they felt 

aggrieved by the premium calculated. 
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SCHEDULE OF APPENDICES 

 

Appendix Related Question Material provided 

 

1 

 

107 

Summary schedule of example Section 9(1) premium 
calculations and suggested Alternative Methodologies Nos 
1 and 2 

 

3 

 

117 

Summary schedule of premiums comparing a Section 
9(1C) freehold valuation to Options 1A, 1B, 2A & 2B for a 
House located in Prime Central London. 

Assumed FHVP of £5.0 million and subject to a ground 
rent of £100 per annum fixed. 

 

4 

 

117 

Summary schedule of premiums comparing a Section 
9(1C) freehold valuation to Options 1A, 1B, 2A & 2B for a 
House located in Prime Central London. 

Assumed FHVP of £5.0 million subject to a higher ground 
rent of 0.1% of freehold value 

 

5 

 

117 

Summary schedule of premiums comparing a Schedule 13 
lease extension valuation to Options 1A, 1B, 2A & 2B for a 
Flat located in Prime Central London. 

Assumed FHVP of £1.75 million and subject to a ground 
rent of £100 per annum fixed. 

 

6 

 

117 

Summary schedule of premiums comparing a Schedule 13 
lease extension valuation to Options 1A, 1B, 2A & 2B for a 
Flat located in Prime Central London.  

Assumed FHVP of £1.75 million and subject to a higher 
ground rent of 0.1% of freehold value. 
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Common Facts
Ground Rent £35 pa fixed
Freehold Vacant Possession Value £325,000

ASSUMING 50% "SITE VALUE" PROPORTION ASSUMING 35% "SITE VALUE" PROPORTION

Section 9(1) Valuation Variables Section 9(1) Valuation Variables

Freehold Capitalisation rate for Grnd Rent 6.00% Freehold Capitalisation rate for Grnd Rent 6.00%
Site Value (Standing House Approach) 50% S te Value (Standing House Approach) 35%
Decap rate for Modern Ground Rent 5.00% Decap rate for Modern Ground Rent 5.00%
Cap rate for Modern Ground Rent 5.00% Cap rate for Modern Ground Rent 5.00%
Def rate for Modern Ground Rent 5.00% Def rate for Modern Ground Rent 5.00%
Freehold Deferment rate 4.75% Freehold Deferment rate 4.75%
Deduction for right to hold over 10% Deduction for right to hold over 10%

1 2 3 4 5 6 7 8 9 10

Control

Section 9(1) Valuation

Control

Section 9(1) Valuation

1)  Capitalised value of Ground Rent at 6% , plus 1)  Capita ised value of Ground Rent at 6%, plus

2)  Reversion to 50 Year lease extension at S15 
rent with site value 50%, Decap for MGR 5.0%, 
Cap & Def rate for MGR 5.0%.

2)  Reversion to 50 Year lease extension at S15 
rent w th s te value 35%, Decap for MGR 5.0%, 
Cap & Def rate for MGR 5.0%.

3)  Value of Freehold reversion at end of 50 year 
extension, with 10% discount for lessee holding 
over, deferred at the Sportel i Rate (4.75%)

3)  Value of Freehold reversion at end of 50 year 
extension, with 10% discount for lessee holding 
over, deferred at the Sportelli Rate (4.75%)

Unexpired Term Section 9(1) Valuation

(rounded)

Premium

Alternative No 1

Premium Difference 

Sect 9(1)

Less

Alternative No 1

Percentage 

Difference against 

9(1)

Section 9(1) Valuation

(rounded)

Premium

Alternative No 2

Premium Difference 

Sect 9(1)

Less

Alternative No 2

Percentage 

Difference against 

9(1)

Unexpired Term

£ £ £ £ £ £ £ £

1 168,750 155,150 13,600 8.06% 126,350 108,650 17,700 14.01% 1

10 109,400 102,400 7,000 6.40% 82,100 71,750 10,350 12.61% 10

20 67,650 64,650 3,000 4.43% 50,900 45,350 5,550 10.90% 20

30 41,950 40,850 1,100 2.62% 31,650 28,750 2,900 9.16% 30

40 26,100 25,950 150 0.57% 19,800 18,300 1,500 7.58% 40

50 16,300 16,500 -200 -1.23% 12,450 11,700 750 6.02% 50

60 10,300 10,600 -300 -2.91% 7,900 7,600 300 3.80% 60

70 6,550 6,900 -350 -5.34% 5,100 5,000 100 1.96% 70

79 4,450 4,750 -300 -6.74% 3,500 3,500 0 0.00% 79

80 4,300 4,550 -250 -5.81% 3,400 3,350 50 1.47% 80

90 2,850 3,100 -250 -8.77% 2,300 2,350 -50 -2.17% 90

100 1,950 2,150 -200 -10.26% 1,650 1,700 -50 -3.03% 100

110 1,450 1,550 -100 -6.90% 1,250 1,300 -50 -4.00% 110

120 1,150 1,200 -50 -4.35% 1,000 1,000 0 0.00% 120

130 900 950 -50 -5.56% 850 850 0 0.00% 130

140 800 850 -50 -6.25% 750 750 0 0.00% 140

GE APPENDIX 1

(RE Q107)

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold of a low value house under Section 9(1) as compared to Suggested Alternatives

1)  Capita ised value of Ground Rent at 6%, plus

2)  Value of Freehold reversion reduced by 50% (  50% S te 
Value equivalent) & deferred at the Sportelli Rate (4.75%), 
plus

3)  No Share of Marriage Value to Freeholder

1)  Capitalised value of Ground Rent at 6%, plus

2)  Value of Freehold reversion reduced by 65% (  35% Site 
Value equivalent) & deferred at the Sportelli Rate (4.75%), 
plus

3)  No Share of Marriage Value to Freeholder

Suggested Alternative No 1

at 50% of value of Reversion

Suggested Alternative No 2

at 35% of value of Reversion
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Section 9(1C) Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sporte li Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £

1 ,811,800 1,000 ,810,800 99.98% 500,000 ,311,800 89.61%

10 3, 7,150 1,000 3, 6,150 99.97% 500,000 2,9 7,150 85.50%

20 2, 13,850 1,000 2, 12,850 99.96% 500,000 1,913,850 79.29%

30 1,722,000 1,000 1,721,000 99.9 % 500,000 1,222,000 70.96%

0 1,2 1,600 1,000 1,2 0,600 99.92% 500,000 7 1,600 59.73%

50 896, 00 1,000 895, 00 99.89% 500,000 396, 00 .22%

60 630, 50 1,000 629, 50 99.8 % 500,000 130, 50 20.69%

70 22,950 1,000 21,950 99.76% 500,000 -77,050 -18.22%

79 265,000 1,000 26 ,000 99.62% 500,000 -235,000 -88.68%

80 123,950 1,000 122,950 99.19% 500,000 -376,050 -303.39%

90 79,000 1,000 78,000 98.73% 500,000 - 21,000 -532.91%

100 50,500 1,000 9,500 98.02% 500,000 - 9,500 -890.10%

110 32,500 1,000 31,500 96.92% 500,000 - 67,500 -1 38. 6%

120 21,000 1,000 20,000 95.2 % 500,000 - 79,000 -2280.95%

130 1 ,000 1,000 13,000 92.86% 500,000 - 86,000 -3 71. 3%

1 0 9,500 1,000 8,500 89. 7% 500,000 - 90,500 -5163.16%

GE APPENDIX 3

(RE Q117)

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

130

1 0

1

10

20

30
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50
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70

79

80

90

100

110

120

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value

Unexpired Term

(Years)
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 3

(RE Q117)

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sporte li Rate (4.75%), plus

3)  Freeholder's share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £

1 ,811,800 ,773,600 38,200 0.79% ,773,600 38,200 0.79% ,728,100 83,700 1.7 % ,728,100 83,700 1.7 %

10 3, 7,150 3,1 ,250 302,900 8.79% 3,1 ,200 302,950 8.79% 2,859,250 587 900 17 05% 2,859,200 587,950 17.06%

20 2, 13,850 1,977,750 36,100 18.07% 1,977,550 36,300 18.07% 1,635,750 778,100 32 23% 1,635,550 778,300 32.2 %

30 1,722,000 1,2 ,050 77,950 27.76% 1,2 3,750 78,250 27.77% 936,050 785 950 5 6 % 935,750 786,250 5.66%

0 1,2 1,600 783,200 58, 00 36.92% 782,850 58,750 36.95% 536,200 705, 00 56 81% 535,850 705,750 56.8 %

50 896, 00 92,850 03,550 5.02% 92, 00 0 ,000 5.07% 307,350 589 050 65 71% 306,900 589,500 65.76%

60 630, 50 310,900 319,550 50.69% 310, 00 320,050 50.77% 176, 00 5 050 72 02% 175,900 5 ,550 72.10%

70 22,950 195,950 227,000 53.67% 195, 00 227,550 53.80% 101,950 321 000 75 90% 101, 00 321,550 76.03%

79 265,000 129,950 135,050 50.96% 129, 00 135,600 51.17% 62, 50 202 550 76. 3% 61,900 203,100 76.6 %

80 123,950 123,950 0 0.00% 123, 00 550 0. % 58,950 65,000 52. % 58, 00 65,550 52.88%

90 79,000 79,000 0 0.00% 78, 50 550 0.70% 3 ,500 ,500 56 33% 33,950 5,050 57.03%

100 50,500 50,500 0 0.00% 9,950 550 1.09% 20,500 30,000 59. 1% 19,950 30,550 60.50%

110 32,500 32,500 0 0.00% 31,950 550 1.69% 12,500 20,000 61 5 % 11,950 20,550 63.23%

120 21,000 21,000 0 0.00% 20, 50 550 2.62% 8,000 13,000 61 90% 7, 50 13,550 6 .52%

130 1 ,000 1 ,000 0 0.00% 13, 50 550 3.93% 5,500 8,500 60 71% ,950 9,050 6 .6 %

1 0 9,500 9,500 0 0.00% 8,950 550 5.79% ,000 5,500 57 89% 3, 50 6,050 63.68%

Unexpired Term

(Years)

1

10

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at a rate 
higher than the Sportelli Rate (5.75%), plus

Option 2A

(Scenario 3)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sportelli Rate (5.75%), plus

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus )  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), with

1)  Cap ta ised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

30
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80
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110
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130

1 0
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 3

(RE Q117)

House located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sporte li Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Prem um Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 ,811,800 ,811,800 0 0.00% ,789,050 22,750 0. 7% ,559,300 252 500 5.25% ,536,550 275,250 5.72% ,559 300 252,500 5.25%

10 3, 7,150 3, 7,100 50 0.00% 3,30 ,650 1 2,500 .13% 3,262,150 185 000 5.37% 3,119,600 327,550 9.50% 3,262,150 185,000 5.37%

20 2, 13,850 2, 13,800 50 0.00% 2,2 2,850 171,000 7.08% 2,263,850 150 000 6.21% 2,092,800 321,050 13.30% 2,263 850 150,000 6.21%

30 1,722,000 1,721,850 150 0.01% 1,568,000 15 ,000 8.9 % 1,587,000 135 000 7.8 % 1, 32,850 289,150 16.79% 1,587 000 135,000 7.8 %

0 1,2 1,600 1,2 1, 00 200 0.02% 1,118,100 123,500 9.95% 1,119,100 122 500 9.87% 995, 00 2 6,200 19.83% 1,119,100 122,500 9.87%

50 896, 00 896,200 200 0.02% 803,650 92,750 10.35% 796, 00 100 000 11.16% 703, 50 192,950 21.52% 796, 00 100,000 11.16%

60 630, 50 630,200 250 0.0 % 563,200 67,250 10.67% 570, 50 60,000 9.52% 502,950 127,500 20.22% 570, 50 60,000 9.52%

70 22,950 22,700 250 0.06% 375,950 7,000 11.11% 12,950 10,000 2.36% 365,700 57,250 13.5 % 12,950 10,000 2.36%

79 265,000 26 ,700 300 0.11% 231,250 33,750 12.7 % 265,000 0 0.00% 230,950 3 ,050 12.85% 265,000 0 0.00%

80 123,950 123, 00 550 0. % 58,950 65,000 52. % 123,950 0 0.00% 58, 00 65,550 52.88% 2 9,500 -125,550 -101.29%

90 79,000 78, 50 550 0.70% 3 ,500 ,500 56.33% 79,000 0 0.00% 33,950 5,050 57.03% 11 ,500 -35,500 - .9 %

100 50,500 9,950 550 1.09% 20,500 30,000 59. 1% 50,500 0 0.00% 19,950 30,550 60.50% 75,250 -2 ,750 - 9.01%

110 32,500 31,950 550 1.69% 12,500 20,000 61.5 % 32,500 0 0.00% 11,950 20,550 63.23% 66,250 -33,750 -103.85%

120 21,000 20, 50 550 2.62% 8,000 13,000 61.90% 21,000 0 0.00% 7, 50 13,550 6 .52% 8,000 -27,000 -128.57%

130 1 ,000 13, 50 550 3.93% 5,500 8,500 60.71% 1 ,000 0 0.00% ,950 9,050 6 .6 % 32,000 -18,000 -128.57%

1 0 9,500 8,950 550 5.79% ,000 5,500 57.89% 9,500 0 0.00% 3, 50 6,050 63.68% 29,750 -20,250 -213.16% 1 0

Unexpired Term

(Years)

0

50

60
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79

80
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110

1

10

20

30

120

130

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired 

terms combined with Higher Relativity

1)  Capitalised value of Ground Rent at 5%, plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

3)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

4)  Existing Lease Value assessed at Savills 2016 
(Enfranchiseable) Graph up to 70 years.  Above 
71 years revert to GE 1996 Graph as the higher 
of the two.

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferemt 

Rates and Relativity

)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Option 2B

(Scenario 5)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportel i Rate (4.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

1)  Cap ta ised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus)  Capitalised value of Ground Rent at 7%, plus

2)  Value of Freehold reversion deferred at a rate 
higher than the Sportelli Rate (5.75%), plus

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

4)  Existing Lease Value assessed at Savills 2016 
(Enfranchiseable) Graph up to 70 years.  Above 
71 years revert to GE 1996 Graph as the higher 
of the two.

4)  Existing Lease Value assessed at Gerald Eve 
996 Graph

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
or leases less than 80 years unexpired, Nil share 

above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
or leases less than 80 years unexpired, Nil share 

above 80 years, assuming

4)  Existing Lease Value assessed at Savi ls 2016 
Enfranchiseable) Graph up to 70 years.  Above 

71 years revert to GE 1996 Graph as the higher 
of the two.
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Section 9(1C) Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £

1 4,814,150 50,000 4,764,150 98.96% 500,000 4,314,150 89.61%

10 3,466,050 50,000 3,416,050 98.56% 500,000 2,966,050 85.57%

20 2,444,400 50,000 2,394,400 97.95% 500,000 1,944,400 79.55%

30 1,759,700 50,000 1,709,700 97.16% 500,000 1,259,700 71.59%

40 1,283,650 50,000 1,233,650 96.10% 500,000 783,650 61.05%

50 941,150 50,000 891,150 94.69% 500,000 441,150 46.87%

60 676,800 50,000 626,800 92.61% 500,000 176,800 26.12%

70 470,350 50,000 420,350 89.37% 500,000 -29,650 -6.30%

79 312,950 50,000 262,950 84.02% 500,000 -187,050 -59.77%

80 220,000 50,000 170,000 77.27% 500,000 -280,000 -127.27%

90 175,750 50,000 125,750 71.55% 500,000 -324,250 -184.50%

100 147,750 50,000 97,750 66.16% 500,000 -352,250 -238.41%

110 130,050 50,000 80,050 61.55% 500,000 -369,950 -284.47%

120 118,700 50,000 68,700 57.88% 500,000 -381,300 -321.23%

130 111,800 50,000 61,800 55.28% 500,000 -388,200 -347.23%

140 107,400 50,000 57,400 53.45% 500,000 -392,600 -365.55%

GE APPENDIX 4

(RE Q117)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

Unexpired Term

(Years)

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 4

(RE Q117)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £

1 4,814,150 4,778,250 35,900 0.75% 4,778,150 36,000 0.75% 4,732,750 81,400 1.69% 4,732,650 81,500 1.69%

10 3,466,050 3,182,100 283,950 8.19% 3,178,600 287,450 8.29% 2,897,100 568,950 16.41% 2,893,600 572,450 16.52%

20 2,444,400 2,038,800 405,600 16.59% 2,029,450 414,950 16.98% 1,696,800 747,600 30.58% 1,687,450 756,950 30.97%

30 1,759,700 1,319,350 440,350 25.02% 1,304,550 455,150 25.87% 1,011,350 748,350 42.53% 996,550 763,150 43.37%

40 1,283,650 867,300 416,350 32.43% 848,150 435,500 33.93% 620,300 663,350 51.68% 601,150 682,500 53.17%

50 941,150 582,300 358,850 38.13% 560,000 381,150 40.50% 396,800 544,350 57.84% 374,500 566,650 60.21%

60 676,800 403,650 273,150 40.36% 379,200 297,600 43.97% 269,150 407,650 60.23% 244,700 432,100 63.84%

70 470,350 290,700 179,650 38.19% 264,800 205,550 43.70% 196,700 273,650 58.18% 170,800 299,550 63.69%

79 312,950 225,900 87,050 27.82% 199,100 113,850 36.38% 158,400 154,550 49.38% 131,600 181,350 57.95%

80 220,000 220,000 0 0.00% 193,100 26,900 12.23% 155,000 65,000 29.55% 128,100 91,900 41.77%

90 175,750 175,750 0 0.00% 148,250 27,500 15.65% 131,250 44,500 25.32% 103,750 72,000 40.97%

100 147,750 147,750 0 0.00% 119,850 27,900 18.88% 117,750 30,000 20.30% 89,850 57,900 39.19%

110 130,050 130,050 0 0.00% 101,900 28,150 21.65% 110,050 20,000 15.38% 81,900 48,150 37.02%

120 118,700 118,700 0 0.00% 90,400 28,300 23.84% 105,700 13,000 10.95% 77,400 41,300 34.79%

130 111,800 111,800 0 0.00% 83,400 28,400 25.40% 103,300 8,500 7.60% 74,900 36,900 33.01%

140 107,400 107,400 0 0.00% 78,900 28,500 26.54% 101,900 5,500 5.12% 73,400 34,000 31.66%

30

40

50

60

70

79

80

90

100

110

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2A

(Scenario 3)

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), w th

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Unexpired Term

(Years)

1
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Common Facts
Ground Rent £5,000 pa (0.1% of FHVP)
Freehold Vacant Possession Value £5,000,000

GE APPENDIX 4

(RE Q117)

House located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM ACT 1967 (as amended)

Calculation of Premium Payable for Freehold under Section 9(1C) as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Section 9(1C) Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of Freehold reversion deferred 
at the Sportel i Rate (4.75%), plus

3)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

4)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Section 9(1C) Valuation

(rounded)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

Premium Premium 

Reduction 

against Sect 

9(1C)

Percentage 

Reduction 

against 9(1C)

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 4,814,150 4,814,100 50 0.00% 4,791,400 22,750 0.47% 4,778,250 35,900 0.75% 4,538,850 275,300 5.72% 4,778,250 35,900 0.75%

10 3,466,050 3,464,300 1,750 0.05% 3,323,550 142,500 4.11% 3,281,050 185,000 5.34% 3,136,800 329,250 9.50% 3,281,050 185,000 5.34%

20 2,444,400 2,439,750 4,650 0.19% 2,273,400 171,000 7.00% 2,294,400 150,000 6.14% 2,118,750 325,650 13.32% 2,294,400 150,000 6.14%

30 1,759,700 1,752,250 7,450 0.42% 1,605,700 154,000 8.75% 1,624,700 135,000 7.67% 1,463,250 296,450 16.85% 1,624,700 135,000 7.67%

40 1,283,650 1,274,100 9,550 0.74% 1,160,150 123,500 9.62% 1,161,150 122,500 9.54% 1,028,100 255,550 19.91% 1,161,150 122,500 9.54%

50 941,150 930,000 11,150 1.18% 848,400 92,750 9.85% 841,150 100,000 10.63% 737,250 203,900 21.66% 841,150 100,000 10.63%

60 676,800 664,600 12,200 1.80% 609,550 67,250 9.94% 616,800 60,000 8.87% 537,350 139,450 20.60% 616,800 60,000 8.87%

70 470,350 457,400 12,950 2.75% 423,350 47,000 9.99% 460,350 10,000 2.13% 400,400 69,950 14.87% 460,350 10,000 2.13%

79 312,950 299,550 13,400 4.28% 279,200 33,750 10.78% 312,950 0 0.00% 265,800 47,150 15.07% 312,950 0 0.00%

80 220,000 193,100 26,900 12.23% 155,000 65,000 29.55% 220,000 0 0.00% 128,100 91,900 41.77% 297,500 -77,500 -35.23%

90 175,750 148,250 27,500 15.65% 131,250 44,500 25.32% 175,750 0 0.00% 103,750 72,000 40.97% 175,750 0 0.00%

100 147,750 119,850 27,900 18.88% 117,750 30,000 20.30% 147,750 0 0.00% 89,850 57,900 39.19% 147,750 0 0.00%

110 130,050 101,900 28,150 21.65% 110,050 20,000 15.38% 130,050 0 0.00% 81,900 48,150 37.02% 130,050 0 0.00%

120 118,700 90,400 28,300 23.84% 105,700 13,000 10.95% 118,700 0 0.00% 77,400 41,300 34.79% 118,700 0 0.00%

130 111,800 83,400 28,400 25.40% 103,300 8,500 7.60% 111,800 0 0.00% 74,900 36,900 33.01% 111,800 0 0.00%

140 107,400 78,900 28,500 26.54% 101,900 5,500 5.12% 107,400 0 0.00% 73,400 34,000 31.66% 107,400 0 0.00%

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

4)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of Freehold reversion deferred at a rate 
higher than the Sporte li Rate (5.75%), plus

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferemt 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

3)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of Freehold reversion deferred at the 
Sportelli Rate (4.75%), plus

3)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

4)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Due to high rent Marriage Value becomes 
negative above 90 years so has been assessed 
at N l for 90 years and above in this example.
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £1,750,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Schedule 13 Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £

1 1,646,150 1,000 1,645,150 99.94% 175,000 1,471,150 89.37%

10 1,169,650 1,000 1,168,650 99.91% 175,000 994,650 85.04%

20 807,550 1,000 806,550 99.88% 175,000 632,550 78.33%

30 572,650 1,000 571,650 99.83% 175,000 397,650 69.44%

40 412,300 1,000 411,300 99.76% 175,000 237,300 57.56%

50 295,000 1,000 294,000 99.66% 175,000 120,000 40.68%

60 204,700 1,000 203,700 99.51% 175,000 29,700 14.51%

70 134,400 1,000 133,400 99.26% 175,000 -40,600 -30.21%

79 80,550 1,000 79,550 98.76% 175,000 -94,450 -117.26%

80 36,850 1,000 35,850 97.29% 175,000 -138,150 -374.90%

90 23,400 1,000 22,400 95.73% 175,000 -151,600 -647.86%

100 15,150 1,000 14,150 93.40% 175,000 -159,850 -1055.12%

110 10,100 1,000 9,100 90.10% 175,000 -164,900 -1632.67%

120 7,000 1,000 6,000 85.71% 175,000 -168,000 -2400.00%

130 5,100 1,000 4,100 80.39% 175,000 -169,900 -3331.37%

140 3,900 1,000 2,900 74.36% 175,000 -171,100 -4387.18%

GE APPENDIX 5

(RE Q117)

Flat located in Prime Central London, subject to a nominal rent of £100 per annum fixed

Unexpired Term

(Years)

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 5

(RE Q117)

Flat located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £

1 1,646,150 1,646,150 0 0.00% 1,646,150 0 0.00% 1,642,350 3,800 0.23% 1,642,350 3,800 0.23%

10 1,169,650 1,061,800 107,850 9.22% 1,061,750 107,900 9.22% 972,800 196,850 16.83% 972,750 196,900 16.83%

20 807,550 652,650 154,900 19.18% 652,450 155,100 19.21% 544,000 263,550 32.64% 543,800 263,750 32.66%

30 572,650 401,450 171,200 29.90% 401,150 171,500 29.95% 304,600 268,050 46.81% 304,300 268,350 46.86%

40 412,300 247,150 165,150 40.06% 246,750 165,550 40.15% 170,900 241,400 58.55% 170,550 241,750 58.63%

50 295,000 152,550 142,450 48.29% 152,100 142,900 48.44% 96,350 198,650 67.34% 95,900 199,100 67.49%

60 204,700 94,350 110,350 53.91% 93,850 110,850 54.15% 54,650 150,050 73.30% 54,150 150,550 73.55%

70 134,400 58,800 75,600 56.25% 58,250 76,150 56.66% 31,350 103,050 76.67% 30,850 103,550 77.05%

79 80,550 38,600 41,950 52.08% 38,050 42,500 52.76% 19,350 61,200 75.98% 18,850 61,700 76.60%

80 36,850 36,850 0 0.00% 36,350 500 1.36% 18,500 18,350 49.80% 17,950 18,900 51.29%

90 23,400 23,400 0 0.00% 22,850 550 2.35% 11,200 12,200 52.14% 10,650 12,750 54.49%

100 15,150 15,150 0 0.00% 14,550 600 3.96% 7,050 8,100 53.47% 6,450 8,700 57.43%

110 10,100 10,100 0 0.00% 9,550 550 5.45% 4,750 5,350 52.97% 4,200 5,900 58.42%

120 7,000 7,000 0 0.00% 6,450 550 7.86% 3,550 3,450 49.29% 3,000 4,000 57.14%

130 5,100 5,100 0 0.00% 4,550 550 10.78% 2,850 2,250 44.12% 2,300 2,800 54.90%

140 3,900 3,900 0 0.00% 3,350 550 14.10% 2,500 1,400 35.90% 1,950 1,950 50.00%

30
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100

110

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

Option 2A

(Scenario 3)

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

Unexpired Term

(Years)

1

10

20

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

120

130

140
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Common Facts
Ground Rent £100 pa fixed
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 5

(RE Q117)

Flat located in Prime Central London, subject to a nominal rent of £100 per annum fixed

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 1,646,150 1,646,150 0 0.00% 1,643,650 2,500 0.15% 1,646,150 0 0.00% 1,642,350 3,800 0.23% 1,646,150 0 0.00%

10 1,169,650 1,162,950 6,700 0.57% 1,122,550 47,100 4.03% 1,098,250 71,400 6.10% 1,057,800 111,850 9.56% 1,098,250 71,400 6.10%

20 807,550 807,500 50 0.01% 753,250 54,300 6.72% 755,050 52,500 6.50% 700,650 106,900 13.24% 755,050 52,500 6.50%

30 572,650 572,500 150 0.03% 524,200 48,450 8.46% 525,400 47,250 8.25% 476,800 95,850 16.74% 525,400 47,250 8.25%

40 412,300 412,150 150 0.04% 374,200 38,100 9.24% 369,400 42,900 10.41% 331,100 81,200 19.69% 369,400 42,900 10.41%

50 295,000 294,800 200 0.07% 266,900 28,100 9.53% 260,000 35,000 11.86% 231,700 63,300 21.46% 260,000 35,000 11.86%

60 204,700 204,450 250 0.12% 184,800 19,900 9.72% 183,700 21,000 10.26% 163,550 41,150 20.10% 183,700 21,000 10.26%

70 134,400 134,150 250 0.19% 120,700 13,700 10.19% 130,900 3,500 2.60% 116,900 17,500 13.02% 130,900 3,500 2.60%

79 80,550 80,300 250 0.31% 70,950 9,600 11.92% 80,550 0 0.00% 70,650 9,900 12.29% 80,550 0 0.00%

80 36,850 36,350 500 1.36% 18,500 18,350 49.80% 36,850 0 0.00% 17,950 18,900 51.29% 75,300 -38,450 -104.34%

90 23,400 22,850 550 2.35% 11,200 12,200 52.14% 23,400 0 0.00% 10,650 12,750 54.49% 29,200 -5,800 -24.79%

100 15,150 14,550 600 3.96% 7,050 8,100 53.47% 15,150 0 0.00% 6,450 8,700 57.43% 16,300 -1,150 -7.59%

110 10,100 9,550 550 5.45% 4,750 5,350 52.97% 10,100 0 0.00% 4,200 5,900 58.42% 13,800 -3,700 -36.63%

120 7,000 6,450 550 7.86% 3,550 3,450 49.29% 7,000 0 0.00% 3,000 4,000 57.14% 7,850 -850 -12.14%

130 5,100 4,550 550 10.78% 2,850 2,250 44.12% 5,100 0 0.00% 2,300 2,800 54.90% 5,100 0 0.00%

140 3,900 3,350 550 14.10% 2,500 1,400 35.90% 3,900 0 0.00% 1,950 1,950 50.00% 3,900 0 0.00%

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

2)  Value of existing Freehold reversion deferred 
at the Sporte li Rate (5.00%), less

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferment 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

5)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Marriage Value becomes negative above 130 
years so has been assessed at Nil for 130 years 
and above in this example.
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Unexpired Term

(Years)
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3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than theSportel i Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportelli Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than theSportel i Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interst, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus
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Common Facts
Ground Rent £1,750 pa (0.1% of FHVP)
Freehold Vacant Possession Value £1,750,000

OPTIONS 1A AND 1B

1 2 3 4 5 6 7 8

CONTROL

Schedule 13 Valuation

Option Methodology

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £

1 1,647,700 17,500 1,630,200 98.94% 175,000 1,472,700 89.38%

10 1,176,000 17,500 1,158,500 98.51% 175,000 1,001,000 85.12%

20 817,850 17,500 800,350 97.86% 175,000 642,850 78.60%

30 585,300 17,500 567,800 97.01% 175,000 410,300 70.10%

40 426,450 17,500 408,950 95.90% 175,000 251,450 58.96%

50 310,100 17,500 292,600 94.36% 175,000 135,100 43.57%

60 220,300 17,500 202,800 92.06% 175,000 45,300 20.56%

70 150,350 17,500 132,850 88.36% 175,000 -24,650 -16.40%

79 96,700 17,500 79,200 81.90% 175,000 -78,300 -80.97%

80 69,200 17,500 51,700 74.71% 175,000 -105,800 -152.89%

90 56,000 17,500 38,500 68.75% 175,000 -119,000 -212.50%

100 47,900 17,500 30,400 63.47% 175,000 -127,100 -265.34%

110 42,950 17,500 25,450 59.25% 175,000 -132,050 -307.45%

120 39,900 17,500 22,400 56.14% 175,000 -135,100 -338.60%

130 38,050 17,500 20,550 54.01% 175,000 -136,950 -359.92%

140 36,850 17,500 19,350 52.51% 175,000 -138,150 -374.90%

GE APPENDIX 6

(RE Q117)

Flat located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

Unexpired Term

(Years)

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

Option 1A
Option 1B

10 times ground rent
10% of freehold vacant

possession value

1
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20
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79

80
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110
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130

140
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Common Facts
Ground Rent £1,750 pa (0.1% of FHVP)
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 6

(RE Q117)

Flat located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2A

1 2 3 4 5 6 7 8 9 10 11 12 13 14

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £

1 1,647,700 1,647,700 0 0.00% 1,647,700 0 0.00% 1,643,900 3,800 0.23% 1,643,850 3,850 0.23%

10 1,176,000 1,074,550 101,450 8.63% 1,073,300 102,700 8.73% 985,550 190,450 16.19% 984,350 191,650 16.30%

20 817,850 673,200 144,650 17.69% 669,950 147,900 18.08% 564,550 253,300 30.97% 561,300 256,550 31.37%

30 585,300 426,850 158,450 27.07% 421,650 163,650 27.96% 329,950 255,350 43.63% 324,800 260,500 44.51%

40 426,450 275,450 151,000 35.41% 268,750 157,700 36.98% 199,250 227,200 53.28% 192,550 233,900 54.85%

50 310,100 182,650 127,450 41.10% 174,850 135,250 43.61% 126,450 183,650 59.22% 118,650 191,450 61.74%

60 220,300 125,600 94,700 42.99% 117,050 103,250 46.87% 85,850 134,450 61.03% 77,300 143,000 64.91%

70 150,350 90,700 59,650 39.67% 81,650 68,700 45.69% 63,250 87,100 57.93% 54,200 96,150 63.95%

79 96,700 70,900 25,800 26.68% 61,550 35,150 36.35% 51,650 45,050 46.59% 42,300 54,400 56.26%

80 69,200 69,200 0 0.00% 59,800 9,400 13.58% 50,850 18,350 26.52% 41,450 27,750 40.10%

90 56,000 56,000 0 0.00% 46,400 9,600 17.14% 43,800 12,200 21.79% 34,150 21,850 39.02%

100 47,900 47,900 0 0.00% 38,100 9,800 20.46% 39,750 8,150 17.01% 30,000 17,900 37.37%

110 42,950 42,950 0 0.00% 33,100 9,850 22.93% 37,600 5,350 12.46% 27,750 15,200 35.39%

120 39,900 39,900 0 0.00% 30,000 9,900 24.81% 36,500 3,400 8.52% 26,550 13,350 33.46%

130 38,050 38,050 0 0.00% 28,100 9,950 26.15% 35,800 2,250 5.91% 25,850 12,200 32.06%

140 36,850 36,850 0 0.00% 26,900 9,950 27.00% 35,500 1,350 3.66% 25,500 11,350 30.80%

30
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79

80
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110

Otherwise same basis as Control
Combined Higher Capitalisation & Deferment 

Rates

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 7%, plus

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 7%, plus

Higher Capitalisation Rate

3)  No Share of Marriage Value to Freeholder

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

Option 2A

(Scenario 3)

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 4)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

Option 2A

(Scenario 2)

Higher Deferment Rate

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

3)  No Share of Marriage Value to Freeholder

Option 2A

(Scenario 1)

Term & Reversion Only

No Marriage Value

Term & Reversion Only

No Marriage Value

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

Unexpired Term

(Years)

1

10

20

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

120

130

140
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Common Facts
Ground Rent £1,750 pa (0.1% of FHVP)
Freehold Vacant Possession Value £1,750,000

GE APPENDIX 6

(RE Q117)

Flat located in Prime Central London, subject to a rent equivalent to 0.1% of freehold vacant possession value

LEASEHOLD REFORM HOUSING AND URBAN DEVELOPMENT ACT 1993 (as amended)

Calculation of Premium Payable for Lease Extension of a Flat under Schedule 13 as compared to Options 1A, 1B, 2A and 2B

OPTION 2B

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

CONTROL

Schedule 13 Valuation

Option Methodology

Option Scenario 

Variation

Valuation Approach
1)  Capitalised value of Ground Rent at 
5% , plus

2)  Value of existing Freehold reversion 
deferred at the Sportelli Rate (5.00%), 
less

3)  Value of proposed Freehold 
reversion deferred at the Sportelli Rate 
(5.00%),

4)  Calculate diminution in value of 
Freehold Interest, plus

5)  Freeholder's Share of Marriage Value 
 - 50% for leases less than 80 years 

unexpired, Nil share above 80 years, 
assuming

6)  Existing Lease Value assessed at 
Gerald Eve 1996 Graph

Unexpired Term

(Years)

Schedule 13 Valuation

(rounded)

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

Premium Premium 

Reduction 

against 

Schedule 13

Percentage 

Reduction 

against 

Schedule 13

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

1 1,647,700 1,647,700 0 0.00% 1,644,450 3,250 0.20% 1,647,700 0 0.00% 1,643,850 3,850 0.23% 1,647,700 0 0.00%

10 1,176,000 1,168,750 7,250 0.62% 1,128,950 47,050 4.00% 1,104,600 71,400 6.07% 1,063,600 112,400 9.56% 1,104,600 71,400 6.07%

20 817,850 816,200 1,650 0.20% 763,550 54,300 6.64% 765,350 52,500 6.42% 709,400 108,450 13.26% 765,350 52,500 6.42%

30 585,300 582,700 2,600 0.44% 536,900 48,400 8.27% 538,050 47,250 8.07% 487,050 98,250 16.79% 538,050 47,250 8.07%

40 426,450 423,150 3,300 0.77% 388,350 38,100 8.93% 383,550 42,900 10.06% 342,100 84,350 19.78% 383,550 42,900 10.06%

50 310,100 306,200 3,900 1.26% 282,000 28,100 9.06% 275,100 35,000 11.29% 243,100 67,000 21.61% 275,100 35,000 11.29%

60 220,300 216,000 4,300 1.95% 200,450 19,850 9.01% 199,300 21,000 9.53% 175,150 45,150 20.49% 199,300 21,000 9.53%

70 150,350 145,800 4,550 3.03% 136,650 13,700 9.11% 146,850 3,500 2.33% 128,600 21,750 14.47% 146,850 3,500 2.33%

79 96,700 92,000 4,700 4.86% 87,100 9,600 9.93% 96,700 0 0.00% 82,400 14,300 14.79% 96,700 0 0.00%

80 69,200 59,800 9,400 13.58% 50,850 18,350 26.52% 69,200 0 0.00% 41,450 27,750 40.10% 91,450 -22,250 -32.15%

90 56,000 46,400 9,600 17.14% 43,800 12,200 21.79% 56,000 0 0.00% 34,150 21,850 39.02% 56,000 0 0.00%

100 47,900 38,100 9,800 20.46% 39,750 8,150 17.01% 47,900 0 0.00% 30,000 17,900 37.37% 47,900 0 0.00%

110 42,950 33,100 9,850 22.93% 37,600 5,350 12.46% 42,950 0 0.00% 27,750 15,200 35.39% 42,950 0 0.00%

120 39,900 30,000 9,900 24.81% 36,500 3,400 8.52% 39,900 0 0.00% 26,550 13,350 33.46% 39,900 0 0.00%

130 38,050 28,100 9,950 26.15% 35,800 2,250 5.91% 38,050 0 0.00% 25,850 12,200 32.06% 38,050 0 0.00%

140 36,850 26,900 9,950 27.00% 35,500 1,350 3.66% 36,850 0 0.00% 25,500 11,350 30.80% 36,850 0 0.00%

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

6)  Existing Lease Value assessed at Gerald Eve 
1996 Graph

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, Nil share 
above 80 years, assuming

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sporte li Rate (6.00%), 
less

2)  Value of existing Freehold reversion deferred 
at the Sporte li Rate (5.00%), less

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

1)  Cap talised value of Ground Rent at 5%, plus 1)  Capitalised value of Ground Rent at 5%, plus1)  Cap talised value of Ground Rent at 7%, plus

2)  Value of existing Freehold reversion deferred 
at a rate higher than the Sportel i Rate (6.00%), 
less

Option 2B

(Scenario 2)

Option 2B

(Scenario 3)

Option 2B

(Scenario 1)

Term & Reversion

Plus Marriage Value

Higher Capitalisation Rate

Option 2B

(Scenario 4)

Term & Reversion

Plus Marriage Value

Combined Higher Capitalisation & Deferment 

Rates and Relativity

1)  Capitalised value of Ground Rent at 7%, plus

Term & Reversion

Plus Marriage Value

Term & Reversion

Plus Marriage Value

Higher Deferment Rate Higher Relativity

5)  Freeholder's share of Marriage Value  - 50% 
for leases less than 80 years unexpired, N l share 
above 80 years, assuming

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Option 2B

(Scenario 5)

Term & Reversion

Plus Marriage Value

Marriage Value payable at all unexpired terms 

combined with Higher Relativity

1)  Cap talised value of Ground Rent at 5%, plus

2)  Value of existing Freehold reversion deferred 
at the Sportelli Rate (5.00%), less

5)  Freeholder's share of Marriage Value  - 50%  
at all unexpired terms

6)  Existing Lease Value assessed at Savills 
2016 (Enfranchiseable) Graph up to 70 years.  
Above 71 years revert to GE 1996 Graph as the 
higher of the two.

Note
Due to high rent Marriage Value becomes 
negative above 90 years so has been assessed 
at N l for 90 years and above in this example.
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3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportelli Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at a rate higher than the Sportelli Rate 
(6.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus

3)  Value of proposed Freehold reversion 
deferred at the Sportel i Rate (5.00%),

4)  Calculate diminution in value of Freehold 
Interest, plus
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Q:108 

15.29     We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be
created for low value and/or straightforward enfranchisement
claims; and

(2) how such low value and/or straightforward claims should be
identified.

There is an argument for a separate simplified valuation regime for low 
value claims.  

Q:109 

15.37 Do consultees consider it desirable to seek to treat commercial 
investors differently from owner-occupier leaseholders in respect of the 
premium payable for the exercise of enfranchisement rights? 

No. There is no proper principled basis for this. In addition it is not clear 
how it is proposed to distinguish between commercial investors  and 
owner-occupier leaseholders unless this is via the means of a residents’ 
test. The potential for extensive satellite litigation is huge.  

15.38 If so: 

(1) do consultees consider that it might be possible to distinguish
between such leaseholders:

(a) by reference to whether the leaseholder is exercising
enfranchisement rights for the first time;

Not fairly. People move. Do all the other leaseholders get
penalised because one of their number has previously
enfranchised?

(b) by reference to whether the leaseholder is exercising
enfranchisement rights in respect of his or her only or main
home; or

As set out elsewhere in the response to this consultation, if
there is consideration to reintroducing the residence test a

Extract from Consultation Response: The Property Bar Association
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wider and more detailed consideration and consultation 
should be entered in to.  

(c) by some other means? 

Q:116  

15.91 We invite the views of consultees as to whether it should be possible 
for leaseholders to elect to accept a restriction on development to 
prevent development value from being payable as part of an 
enfranchisement valuation. 

 This is currently possible as part of the normal negotiations between the 
landlord and the tenant in any collective enfranchisement claim. 
However, it should not be the case that a leaseholder should be able 
to elect whether or not the landlord get redevelopment value of a 
restriction on development.  

If that is a value inherent in the property and the landlord is deprived 
of it by compulsory acquisition they should be compensated.  

This seems disproportionately unfair on landlords. What if a landlord has 
already obtained planning permission and begun the preparatory 
works for a development and incurred costs? 

 We do not think development value comprises an enormous 
proportion of the premium so we do not agree this would significantly 
reduce costs and improve the availability of enfranchisement. 

 Q:118  

15.107 We invite the views of consultees as to the desirability of an online 
calculator for enfranchisement valuations and the types of claim for 
which it could be appropriate. 

 We believe that there used to be a government online calculator 
which was very useful in simple claims where the lease was at least 80 
years in length and no marriage value was payable. Can this form of 
calculator not be reinstated?  
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Page 5 LEASEHOLD HOME OWNERSHIP: CONSULTATION PAPER - RESPONSES 

2000_S.WT.02Jan19.LawCommission

Q107 – In our opinion, S9(1) valuation methodology should be retained because it is 
relatively uncomplicated, and it serves the purpose for which it was originally intended in 
1967 (i.e. to allow leaseholder/claimants who qualify under this Section to enfranchise at a 
fair but relatively low value).   

The current methodology is not complex, and it is routine for the experience valuer dealing 
with statutory claims. There are many qualifications for S9(1) valuations and these 
qualifications are best interpreted by lawyers.  Replacement of Rateable Value limits, which 
are now over 25 years out of date, by Council Tax Bands is a sensible and proposal, which 
should be adopted. 

Q108 – The current valuation methodologies for all lease extension/enfranchisement claims 
work well. They result in fair compensation to freeholders at a fair cost to 
leaseholder/claimants.  If freeholders consider (and they often do) that they are not 
receiving enough, and leaseholder/claimants consider (and they often do) that they are 
paying too much, the prices arrived at by application of current valuation methodologies are 
probably right. 

Q109 – No.  At what stage does an original home owner become a commercial investor? 
The author of this formal response owns a flat, which he purchased with his wife in 1995 for 
his own and his family’s occupation.  The flat is now superfluous to his family’s residential 
requirements and it is now let.  We were original home owners of this flat and now we 
could be described as commercial investors but at what stage did our status change?   There 
is no need to make these distinctions. 

Q110 – The matter of escalating ground rent is at the heart/cause of the Law Commission’s 
consultation.  In our opinion, capitalisation of forward ground rent reviews should be limited 
to 50 years from the date of valuation and onerous ground rents be defined as a ground 
rent/charge which exceeds 0.1% of capital value.  In cases where marriage value is payable, 
and ‘onerous ground rents’ apply, marriage value increases to the benefit of the Freeholder 
because ‘onerous ground rents’ reduces the value of the existing short unexpired lease 
term. 

Extract from Consultation response: Scrivener Tibbatts Ltd
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Q111 – The capitalisation rate to apply to any ground rent income is a matter for valuation 
opinion, not prescription.  While deferment rates have been prescribed following the 
passage of Sportelli from First-Tier Tribunal through the Upper Tribunal to the Court of 
Appeal and to the Supreme Court, it is a product of the judicial system, not prescription.   
 
Given the current low base rates, there is good valuation argument for suggesting that even 
fixed ground rent income traditionally capitalised at between 6% and 8%, depending on 
location should be capitalised at a lower rate.  The quantum definition of that rate should be 
a matter for valuation opinion and not be prescribed. 
 
Q112 – No, for the reasons set out in answer to Q111 above. 
 
Q113 – Relativity should not be prescribed because the relationship in terms of quantum 
value between a leasehold interest of say 50 years in Manchester (for example) must be 
different to the relationship of a leasehold interest of a similar unexpired term in London 
SW1.  These differences arise because of (1) mortgage dependency … or not (2) personal 
preference (3) cash availability … or not and (4) different markets.   
 
For these reasons, “relativity” should not be prescribed.  However, in our opinion, a range of 
relativity which we would assess at between 3% and 5% for each year of an unexpired term 
below 80 years might be published by a panel (to be appointed) of Chartered Surveyors for 
guidance to valuers to make their own expert assessments.  [Currently, marriage value is 
paid in respect of leases having an unexpired term of less than 80 years; this has worked well 
and should be retained.] 
 
Q114 – This firm has had experience of discussing allowances in Tribunal pursuant to the 
possible application of Section 10 of the Housing Act 1989.  In our opinion, and this was 
confirmed in a recent F-TT decision in which we were involved, no allowance should be 
made to reflect the possible/potential right of the leaseholder/payment to hold over at the 
end of a 10 year unexpired lease.  We remain of the view that no allowances should be 
made now but, in our further opinion, there is no need for ‘prescription’ because market 
conditions can and will change.   
 
Q115 – The current regime allows for improvements made by leaseholders to be discounted 
from the valuation of the freeholder’s interest.  The freeholder cannot and should not lay 
claim to material improvements carried out by the leaseholder/claimant.  Conversely, a 
freeholder should not ‘suffer’ in terms of compensation paid to him/her if the lease terms 
and conditions have not been observed by the leaseholder/claimant and the property is in a 
state of disrepair when a claim for lease extension/enfranchisement is made. 
 
Q116 – In our opinion, if there was a right for leaseholders to elect to accept a restriction on 
development on enfranchisement, this would significantly reduce the cost of 
enfranchisement claims in cases where development value in the future may arise. 
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Q117 – The options set out in 2A-C of Chapter 15 are: 
 

 2A - Term and reversion only (with or without prescription of rates). 
 2B - Term and reversion plus marriage and hope value (with or without prescription 

of rates). 
 2C - Term and reversion plus marriage and hope value plus additional value. 

 
To limit compensation to term and reversion only would, in our opinion, adversely affect the 
freeholders right to fair compensation.   
 
The second and third options (2B and 2C) are both reasonable but, as we have stated above, 
any attempt to prescribe capitalisation rates or deferment rates or prescribed relativity or 
prescribed deductions for '93 Act rights would not be fair in the interests of both 
freeholders and leaseholders.   
 
In our opinion, there is no need to change the current valuation methodologies. 
 
Q118 – 48 years ago, it was made clear to this chartered surveyor … “You cannot value what 
you cannot/do not inspect”.  An online calculator cannot make allowances for tenant’s 
improvements, it cannot make allowances for deferment or capitalisation rates, unless 
these are prescribed, and it cannot determine relativity or '93 Act Right allowances.   
 
In our opinion, it does the public no service to remove expert valuation opinion/consultancy 
from would be leaseholder/claimants or freeholders.   
 
An online calculator reduces valuation methodology to the lowest and incorrect common 
denominator(s).  This will result in high values as well as low values both of which are likely 
to be incorrect.  In our opinion, there is no need to prescribe online calculators although 
these can be retained as a guide and they can and should be published as such – as they are 
now. 
 
Q119 – For most claims to which this firm has contributed, the current methodologies do 
not slow down or make more costly existing enfranchisement rights.  In most (over 99%) of 
the cases with which we deal, the premiums are settled at a stage following receipt of the 
counter notice without the need of First-Tier Tribunal involvement.   
 
Inevitably, there are a few cases which proceed to a First-Tier Tribunal hearing.  In this firm’s 
experience, if we are involved in one First-Tier Tribunal hearing in any 12-month period, this 
would represent 0.25% of all claims dealt with by this firm in a typical 12-month period 
[1/375 = 0.25% - rounded down].   
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Any failure to settle a claim for lease extension/enfranchisement is seen as a 
disappointment (and to the author of these responses – a feeling of ‘failure’ – in addition).  
In our experience this failure to ‘settle’ may be due equally to unreasonable 
leaseholder/claimants as well as unreasonable freeholders.   First-Tier Tribunal hearings to 
settle these disputes are an occasional occupational necessity and they represent less than 
0.5% of all claims. 
 
Q120 – As stated above, there is no need, in our view, to make any substantial alteration to 
current valuation methodologies. 
 

 
 

 
 
 
CONCLUSIONS 
 
 
In common with the views expressed by Leasehold Valuers Forum, this firm of chartered 
surveyors is broadly in agreement with the following proposals: 
 
 
1. Retention of Section 9(1) methodology but amend one of the tests of its application 

by excluding houses within the highest council tax band for England and for Wales. 
 
2. Retain the existing valuation methodologies for all claims whether they have been 

identified as being low value and/or straight forward. 
 
3. There is no need to treat (or define) commercial investors differently to owner 

occupiers of residential properties. 
 
4. There is no need to prescribe capitalisation rates, deferment rates or relativity. 
 
5. The existing 80 year cut off for application of marriage value works well and it should 

be retained. 
 
6. Although not specifically mentioned in answers to the detailed questions quoted 

above, leaseholders should have a right to require a freeholder to take lease backs of 
nonparticipating flats in any enfranchisement claim.   

 
7. Freeholders should have an equal right to require lease backs of nonparticipating 

flats.  This would obviate the need for leaseholders to exercise such a right when a 
freeholder prefers to take lease backs. 
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8. Valuation discounts for leaseholder/claimants’ improvements prior to a lease 
extension or enfranchisement claim being met should be retained.   

 
9. In our view, it is preferable to adopt the valuation option based on term and 

reversion plus marriage and hope value plus any additional value but without any 
prescriptive rates or capitalisation, deferment or relativity being prescribed – Option 
2C 

 
10. In our opinion, the use of an online calculator, as a substitution for existing valuation 

methodologies would not be in the best interests of leaseholder/claimants and/or 
freeholders.  Currently, on line calculators are used as a guide and there is no reason 
why these ‘guides’ should not be retained.   

 
11. Although not specifically referred to in the detailed answers to questions set out 

above, where a building contains only two flats, the current requirement for both 
flats to participate in the claim for any enfranchisement should be retained. 

 
12. In a lease extension claim which involves an intermediate interest, the rent payable 

by an intermediate landlord should be commuted from that claim on a pro rata 
basis. 

 
 
Yours faithfully, 
 

  
  

On behalf of: 
Scrivener Tibbatts Ltd - Chartered Surveyors 
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Consultation Question 107 

17.168 We invite the views of consultees as to: 

(1) whether the section 9(1) valuation methodology should be retained
indefinitely or temporarily, and if so for how long; or

(2) whether the section 9(1) valuation methodology should be replaced
with a fixed proportion of a “term and reversion” valuation or another
simplified methodology; and

(3) whether the test for whether section 9(1) (or a simplified
methodology) applies should be determined:

(a) by reference to capital value;

(b) by reference to council tax banding;

(c) by reference to the location of the property;

(d) by reference to an amended version of the current test for
leases granted after 1 April 1990 (in other words,
calculating “R” under section 1(1)(a)(ii) of the 1967 Act); or

(e) by some other means.

Paragraph 15.25 

Extract from Consultation response: Trowers and Hamlins LLP
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Consultation Question 108 

17.169 We invite the views of consultees as to: 

(1) whether a separate, simplified valuation regime should be created 
for low value and/or straightforward enfranchisement claims; and 

(2) how such low value and/or straightforward claims should be 
identified. 

Paragraph 15.29 

 A methodology based on the current system should be adopted but simplified.  

 

Consultation Question 109 

17.170 Do consultees consider it desirable to seek to treat commercial investors 
differently from owner-occupier leaseholders in respect of the premium 
payable for the exercise of enfranchisement rights? 

17.171 If so: 

(1) do consultees consider that it might be possible to distinguish 
between such leaseholders: 

(a) by reference to whether the leaseholder is exercising 
enfranchisement rights for the first time; 

(b) by reference to whether the leaseholder is exercising 
enfranchisement rights in respect of his or her only or 
main home; or 

(c) by some other means? 

(2) how might the valuation methodology be varied so as to produce 
different premiums for different types of leaseholder? 

Paragraph 15.37 

 No, they should not be treated differently. 

 

Consultation Question 110 

17.172 We invite the views of consultees as to whether the treatment of ground rent 
reviews in any valuation methodology should be restricted in any of the ways 
set out at paragraphs 15.59 to 15.66. 

Paragraph 15.67 
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Consultation Question 111 

17.173 We invite the views of consultees as to whether capitalisation rates for 
enfranchisement valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of what different types of interest. 

Paragraph 15.71 

  

 

 

 

 

Consultation Question 112 

17.174 We invite the views of consultees as to whether deferment rates for 
enfranchisement valuations should be prescribed and, if so: 

(1) how; 

(2) by whom; 

(3) how often; and 

(4) in respect of which geographical areas. 

Paragraph 15.75 
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Consultation Question 113 

17.175 
 

We invite the views of consultees as to whether relativity or a no Act deduction 
should be prescribed for enfranchisement valuations and, if so: 

(1) how; 

(2) by whom; 

(3) how often; 

(4) in respect of which geographical areas; and 

(5) whether the 80-year cut-off should be removed. 

Paragraph 15.79 

  

 

 

 

 

Consultation Question 114 

17.176 We invite the views of consultees as to whether the possible right to hold over 
at the end of a long lease should be disregarded on an enfranchisement 
valuation. 

Paragraph 15.83 

  

 

 

 

 

Consultation Question 115 
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17.177 We invite the views of consultees as to whether a discount for leaseholder’s 
improvements on an enfranchisement valuation should be retained. 

Paragraph 15.86 

  

 

 

 

 

Consultation Question 116 

17.178 We invite the views of consultees as to whether it should be possible for 
leaseholders to elect to accept a restriction on development to prevent 
development value from being payable as part of an enfranchisement 
valuation. 

Paragraph 15.91 

  

 

 

 

Consultation Question 117 

17.179 We invite the views of consultees as to which, if any, of the valuation options 
we have discussed (set out at Options 2A to C in Chapter 15) are preferable 
and, so far as any preferred option contains a range of possible reforms, 
which of those reforms should be adopted. 

Paragraph 15.103 

 A methodology based on the current system should be adopted but simplified.  

The other options proposed would be catastrophic for the industry and create 
overnight devaluations for landlords including pension funds, family investors 
and put many companies out of business. 

Consultation Question 118 

17.180 We invite the views of consultees as to the desirability of an online calculator 
for enfranchisement valuations and the types of claim for which it could be 
appropriate. 
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Paragraph 15.107 

 An online calculator would not be appropriate in this sector.  

 

Consultation Question 119 

17.181 How and to what extent has the current methodology for calculating premiums 
payable on enfranchisement slowed down, prevented or made more costly the 
exercise of enfranchisement rights? 

Paragraph 15.108 

  

 

 

 

 

Consultation Question 120 

17.182 We have set out the following options for the reform of valuation: 

(1) the adoption of a simple formula; and 

(2) options based on current valuation methodology, involving different 
combinations of current valuation components and/or the 
prescription of certain rates. 

To what extent would each of these options reduce the duration and cost of 
the enfranchisement process, and the number of disputes arising? 

Paragraph 15.109 

 A methodology based on the current system should be adopted but simplified.  

The other options proposed would be catastrophic for the industry and create 
overnight devaluations for landlords including pension funds, family investors 
and put many companies out of business. 

Consultation Question 121 

17.183 We welcome evidence as to the likely impact of the possible valuation 
methodologies set out in Chapter 15 on different sectors of the economy – in 
particular, the institutional investment sector, the charitable sector and the 
leasehold market (for both owner-occupiers and buy-to-let leaseholders). 
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Paragraph 15.110 

 A methodology based on the current system should be adopted but simplified.  

The other options proposed would be catastrophic for the industry and create 
overnight devaluations for landlords including pension funds, family investors 
and put many companies out of business. 

Consultation Question 122 

17.184 We welcome evidence as to: 

(1) the proportion of existing leases which are currently eligible for 
section 9(1) valuations; and 

(2) the likely impact on landlords and leaseholders of (a) retaining the 
section 9(1) valuation methodology for a limited period, or (b) 
replacing it with a simplified valuation methodology. 

Paragraph 15.111 

  

 

 

 

 

Consultation Question 123 

17.185 We welcome evidence as to the likely impact on the leasehold market (and 
wider housing market) of differentiating between classes of enfranchising 
leaseholder (for example, those who occupy the property as a residence and 
those who do not) in respect of the premium payable. 

Paragraph 15.112 

  

 

 

 

 

Consultation Question 124 

17.186 We welcome evidence as to the costs, benefits and practicalities of 
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constituting and maintaining a body whose function is to prescribe certain 
rates for a reformed valuation methodology. 

Paragraph 15.113 

  

 

 

 

 

Consultation Question 125 

17.187 We welcome evidence as to the costs, benefits and practicalities of setting up 
and maintaining an online valuation calculator. 

Paragraph 15.114 
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Consultation Question 107. 

We invite the views of consultees as to: 
(1) whether the section 9(1) valuation methodology should be retained indefinitely or temporarily, and
if so for how long; or
(2) whether the section 9(1) valuation methodology should be replaced with a fixed proportion of a
“term and reversion” valuation or another simplified methodology; and
(3) whether the test for whether section 9(1) (or a simplified methodology) applies should be
determined:
(a) by reference to capital value;
(b) by reference to council tax banding;
(c) by reference to the location of the property;
(d) by reference to an amended version of the current test for leases granted after 1 April 1990 (in
other words, calculating “R” under section 1(1)(a)(ii) of the 1967 Act); or
(e) by some other means.

It is not clear why there should be different valuation methods applicable to different types of property 
or lease.  

Consultation Question 108. 

We invite the views of consultees as to: 
(1) whether a separate, simplified valuation regime should be created for low value and/or
straightforward enfranchisement claims; and
(2) how such low value and/or straightforward claims should be identified.

UK Finance is not proposing to answer this question. 

Consultation Question 109. 

Do consultees consider it desirable to seek to treat commercial investors differently from owner-
occupier leaseholders in respect of the premium payable for the exercise of enfranchisement rights? 
If so: 
(1) do consultees consider that it might be possible to distinguish between such leaseholders:

Extract from Cosultation response: UK Finance
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(a) by reference to whether the leaseholder is exercising enfranchisement rights for the first time; 
(b) by reference to whether the leaseholder is exercising enfranchisement rights in respect of his or 
her only or main home; or 
(c) by some other means? 
(2) how might the valuation methodology be varied so as to produce different premiums for different 
types of leaseholder? 
 
UK Finance does not agree with treating leaseholders differently depending on whether commercial 
investors or owner-occupier leaseholders. It is unfair to treat them differently and risks introducing 
additional complexity and opaqueness to the process and potentially distorting the market.  
 
Consultation Question 110. 
 
We invite the views of consultees as to whether the treatment of ground rent reviews in any valuation 
methodology should be restricted in any of the ways set out at paragraphs 15.59 to 15.66. 
 
In the UK Finance response to the MHCLG ‘implementing reforms to the leasehold system in 
England’ consultation we made it clear that mortgage lenders are concerned about the prospect of a 
two-tier market developing in the leasehold market, with current leaseholds less attractive than those 
created under the potential new regime. Proposals that help existing leaseholders with high or 
escalating ground rents are therefore welcome. 
 
This proposal needs to be balanced to ensure the principle of determining a fair price for the purchase 
of the property from the landlord. It should also ensure that there is no harm caused to leaseholders 
who do not want to enfranchise but whose leases contain terms which would be subject to restrictions 
under the enfranchisement premium calculation 
 
Consultation Question 111. 
 
We invite the views of consultees as to whether capitalisation rates for enfranchisement valuations 
should be prescribed and, if so: 
(1) how; 
(2) by whom; 
(3) how often; and 
(4) in respect of what different types of interest. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 112. 
 
We invite the views of consultees as to whether deferment rates for enfranchisement valuations 
should be prescribed and, if so: 
(1) how; 
(2) by whom; 
(3) how often; and 
(4) in respect of which geographical areas. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 113. 
 
We invite the views of consultees as to whether relativity or a no Act deduction should be prescribed 
for enfranchisement valuations and, if so: 
(1) how; 
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(2) by whom; 
(3) how often; 
(4) in respect of which geographical areas; and 
(5) whether the 80-year cut-off should be removed. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 114. 
 
We invite the views of consultees as to whether the possible right to hold over at the end of a long 
lease should be disregarded on an enfranchisement valuation. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 115. 
 
We invite the views of consultees as to whether a discount for leaseholder’s improvements on an 
enfranchisement valuation should be retained. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 116. 
 
We invite the views of consultees as to whether it should be possible for leaseholders to elect to 
accept a restriction on development to prevent development value from being payable as part of an 
enfranchisement valuation. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 117. 
 
We invite the views of consultees as to which, if any, of the valuation options we have discussed (set 
out at Options 2A to C in Chapter 15) are preferable and, so far as any preferred option contains a 
range of possible reforms, which of those reforms should be adopted. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 118. 
 
We invite the views of consultees as to the desirability of an online calculator for enfranchisement 
valuations and the types of claim for which it could be appropriate. 
 
This would be beneficial for consumers and UK Finance would support the development of such a 
calculator provided that it is accurate and user-friendly. It should be capable of dealing the many 
complex and varied leases in existence, rather than only simple cases. 
 
Consultation Question 119. 
 
How and to what extent has the current methodology for calculating premiums payable on 
enfranchisement slowed down, prevented or made more costly the exercise of enfranchisement 
rights? 
 
UK Finance is not proposing to answer this question. 
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Consultation Question 120. 
 
We have set out the following options for the reform of valuation: 
(1) the adoption of a simple formula; and 
(2) options based on current valuation methodology, involving different combinations of current 
valuation components and/or the prescription of certain rates. 
To what extent would each of these options reduce the duration and cost of the enfranchisement 
process, and the number of disputes arising? 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 121. 
 
We welcome evidence as to the likely impact of the possible valuation methodologies set out in 
Chapter 15 on different sectors of the economy – in particular, the institutional investment sector, the 
charitable sector and the leasehold market (for both owner-occupiers and buy-to-let leaseholders). 
 
UK Finance is not best placed to answer this question, but we would suggest that it is important that 
any proposals endeavour not to create distortions in the market.  
 
Consultation Question 122. 
 
We welcome evidence as to: 
(1) the proportion of existing leases which are currently eligible for section 9(1) valuations; and 
(2) the likely impact on landlords and leaseholders of (a) retaining the section 9(1) valuation 
methodology for a limited period, or (b) replacing it with a simplified valuation methodology. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 123. 
 
We welcome evidence as to the likely impact on the leasehold market (and wider housing market) of 
differentiating between classes of enfranchising leaseholder (for example, those who occupy the 
property as a residence and those who do not) in respect of the premium payable. 
 
UK Finance is not best placed to answer this question, but we do not agree with treating leaseholders 
differently depending on whether they are commercial investors or owner-occupier leaseholders.. 
 
Consultation Question 124. 
 
We welcome evidence as to the costs, benefits and practicalities of constituting and maintaining a 
body whose function is to prescribe certain rates for a reformed valuation methodology. 
 
UK Finance is not proposing to answer this question. 
 
Consultation Question 125. 
 
We welcome evidence as to the costs, benefits and practicalities of setting up and maintaining an 
online valuation calculator. 
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Ground rent is the only absolutely certain statistic in the calculation of a 
Premium. All other calculations, such as ‘market value’ are, to a greater or 
lesser extent, artificial.  

 

Justin Madders MP in his Private Members Bill proposed that leaseholders 
be able to acquire their freeholds for the price of ten years of future ground 
rent. But this won’t fairly compensate freeholders for their interest and will 
give rise to compensation claims from the Government – though its simplicity 
is very appealing to leaseholders. 
 

We suggest leaseholders of both houses and flats pay all the remaining 
ground rent for the whole term, including non–onerous rent reviews, but this 
amount is capped at 0.1% of the Unimproved Freehold Value (UFV) of the 
building since the original grant of the lease. 
 

This would:- 

a. prevent leaseholders in low value properties having to pay more for the 
Premium than their property was worth if sold. 

b.  in higher value properties the leaseholder wouldn’t have to ‘pay twice’ 
for their home.  

 

2. Unimproved Freehold Value - Improvements to a building are paid for 
through Service Charges paid by leaseholders, e.g. the installation of a lift in 
a building which was originally built with a staircase only. The freeholder 
makes no financial contribution to these improvements so he cannot benefit 
from them.  

 

Equally, a freeholder should not be able to benefit from an increase to the 
value of a building because of major maintenance projects which the 
leaseholders have paid for through Service Charges e.g. roof refurbishment. 
Even though there was a roof on the building originally, it could be argued 
that maintenance only restores a part of the building to what it was originally 
and that it replaces or repairs parts of the building which have been 
subjected to fair wear and tear over the years. But each part of a building has 
a ‘lifespan’ of its own (e.g. a slate roof may be expected to last for 75 years 
with only minor repairs) and after that, its replacement will be wholly paid 
for through Service Charges  
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So, we recommend that all major maintenance is taken into account as part 
of the calculation of UFV.  

 

3. Marriage Value (for leases under 80 years) – the amount of additional value 
gained when leaseholder and freehold interests are ‘married’ into a single 
ownership.  

The Law Commission use the example of the two matching Chinese vases, 
where each vase has a value but as a pair owned by one person they are worth 
more than the sum of two single vases owned by different people. 

Calculating the ‘marriage value’ is another opaque statistic calculated as part 
of the Premium. Some doubt it should exist at all and that the ‘under 80 years’ 
term (prescribed by legislation) is arbitrary.  

4. Reversionary Interest (RI) – At the end of the term of the lease the property 
reverts to the freeholder and this ‘expectation’ must be calculated. The 
‘expectation’ increases as the lease term shortens.  The freeholder is losing 
that right of reversion and the future ‘expectation’ when a property is 
enfranchised and he or she requires to be compensated.  
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Chapter 15 

107 Section 9(1) affords protection to leaseholders in low value properties and therefore 
it should be retained.  However clearly the valuation methodology needs to be 
updated given the increasing difficulty in accessing rateable values from 20 – 50 
years ago. 

108 We agree (as stated in our response to 107) that leaseholders in low value 
properties should be protected.  However the issue is how to identify such 
properties.  There needs to be a clear demarcation between “standard” and “low 
value” properties if separate valuation regimes are to be operated, so that time is 
not wasted in determining whether a property falls into one or the other regime. 

We do not believe that “straightforward” claims should be treated separately as we 
believe it would be difficult to define a “straightforward” claim. 

109 We do not believe there is any reason why commercial investors should be treated 
differently from owner-occupier leaseholders.  To do so would introduce further 
complexity. 

110 There is no rationale for any restriction.  The rent reviews form part of the terms of 
the lease and as such impact on the value both of the underlying property and the 
value of the freehold title.   

It should be noted that both parties (landlord and leaseholder) enter into the lease 
agreement on the terms set out in the lease.  The only justification offered for 
restricting the impact of reviews is given at 15.61 and 15.63, which appear to argue 
that the landlord should be penalised because the calculation of the 
enfranchisement premium is complicated if reviews are involved.  This is not a 
reasonable argument.   

Note also that the assumptions made in notes 1366, 1367 and 1369 are incorrect; 
capping the ground rent or restricting the impact of rent reviews would in fact result 
in a lower capitalisation rate. 

111 We do not believe that it is possible to prescribe a capitalisation rate.  Leases are 
long-dated assets and the applicable rate will be subject to change during the life of 
that lease.  Furthermore different capitalisation rates are applicable to nominal 
income streams as opposed to real income streams. 

Any attempt to prescribe a capitalisation rate should be carried out in an equitable 
manner by an independent body and should not have a reduction in premiums as its 
primary focus.   

112 We do not believe that it is possible to prescribe a deferment rate.  Leases are long-
dated assets and the applicable rate will be subject to change during the life of that 
lease.  Furthermore different deferment rates will be applicable dependent on the 
location of the property in question.   

Any attempt to prescribe a deferment rate should be carried out in an equitable 
manner by an independent body and should not have a reduction in premiums as its 

Extract from Consultation response: Wallace Group Partnership
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primary focus. 
 

113 We agree that it should be possible to prescribe relativity, although it should be 
recognised that there will be regional variations in relativity values.   
 
Any attempt to prescribe relativity should be carried out in an equitable manner by 
an independent body and should not have a reduction in premiums as its primary 
focus. 
 
Marriage value is excluded from the calculation of the premium where the lease has 
more than 80 years to run because the view is that any increase in the value of the 
property derived from the granting of the extension is negligible.  However there is 
evidence that this is no longer the case (for example mortgage lenders are requiring 
longer lease terms than has been the case historically) and we believe that the 80 
year cut-off should be extended to 100 years. 

114 We agree that the removal of the right to hold over will make little difference to 
most valuations.  However it will significantly impact valuations where there are few 
years remaining on the lease and should therefore be retained in order to be 
equitable to all parties to the lease. 

115 We believe the current position should be retained. 
116 We do not believe it would be possible to incorporate a restriction which would last 

the length of the lease.  The personal covenant between leaseholders and landlord 
outlined in 15.89 would not hold for the lifetime of the lease as the parties will 
potentially change several times over the life of the lease. 

117 We believe that the fairest valuation option is the one currently in existence.   
 
It is wrong to propose reforms simply as a method of reducing the premium 
payable; we believe the purpose of the law is to be equitable to all parties.  We 
understand that the Commission has been targeted with seeking to make 
enfranchisement cheaper, but this cannot be achieved simply by penalising one 
party to the advantage of the other.   
 
The result of such an approach would be to create an artificial market with the 
potential for arbitrage; professional investors would be able to purchase leasehold 
properties, enfranchise and profit from the subsequent sale of the freehold 
property. 
 
Enfranchisement can be made cheaper by adopting the model we offer to 
leaseholders whereby we grant lease extensions for a reduced or no premium and 
an adjustment to the ground rent.  Encouraging enfranchisement on a voluntary 
basis Other methods include exempting the associated costs from VAT and 
abolishing the requirement to pay Stamp Duty Land Tax on premiums of more than 
£40,000.   

118 We would welcome the provision of an online calculator.  There are currently online 
calculators available – however the majority ignore ground rent review clauses and 
therefore do not produce accurate results.  An online calculator needs to be able to 
deliver a materially accurate valuation. 

119 We do not believe that the valuation methodology itself causes the enfranchisement 
to be slower or more costly than it should be.  We also note that while efficiency is 
desirable, it should not be at the expense of ensuring the process is equitable.  

120 The options have been proposed with a view to reducing the duration and cost of 
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the enfranchisement process and if implemented we believe they will achieve this.  
Without exception however all the proposals achieve this at the expense of being 
equitable. 

121 We believe that if the landlord is to be penalised in the manners proposed there will 
be fewer professional landlords willing to accept the lease obligations that go with 
the freehold investment proposition.  We believe this will have a long-term 
detrimental effect.  We also refer to our response to 117 and the opportunities for 
arbitrage if premiums are calculated on any basis other than a market basis. 

122 We believe that the vast majority of existing leases within our portfolio are eligible 
for section 9(1) valuations and indeed we assume this to be the case when quoting 
freehold sales premiums to leaseholders.  As a result we do not envisage a 
significant impact on landlords or leaseholders through its retention, although as per 
our responses to 107 and 108 it needs to be replaced with more up-to-date 
qualification criteria and valuation methodology. 

123 It needs to be recognised that the vast majority of leasehold houses are owner-
occupied whereas over half of all leasehold flats are buy-to-let.  However the 
landlord has no say in the rationale for the purchase by the leaseholder, so should 
not be forced to accept a different premium depending the leaseholder’s original 
motive for purchase.  In addition, if the premium payable by an enfranchising 
owner-occupier was different from that payable by a buy-to-let investor, there 
would be nothing to prevent the leaseholder from altering its residential status in 
order to take advantage of the cheaper option. 

124 We have no evidence on which to base an opinion. 
125 We refer to our response to 118.  We believe an appropriate calculator could be 

produced at relatively little cost and would be of great benefit to all lease parties. 
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(1) Yes. The simplest way to identify low value enfranchisement claims should be by reference to 
council tax bands and unexpired lease term. We would suggest that council tax bands A-C 
would incorporate those low value properties. In order that these low value properties can be 
valued on a simple multiplier basis, we suggest that there should be no reversionary value on 
unexpired lease terms above 100 years. This would eliminate the need for a valuation and the 
associated costs lending this methodology to the preferred online calculator. 
 
More valuable properties that fail this test (council tax bands D-H and unexpired lease term 
under 100 years) should be subject to the current valuation methodology in line with Option 
2C. 

 
(2) Not applicable for collective enfranchisement claims. 
 
Question 109 
 
We consider that the premium payable in respect of any enfranchisement claims should be the market rate 
attributable to the property in question at the time the claim is initiated. For this reason, we are of the view 
that no party should be treated differently if the outcome would result in any persons bringing a claim being 
required to pay a premium which is less than the market rate.  
 
Pursuant to the Terms of Reference, the aim of the reforms is to simplify the procedure, and we consider 
that a differentiation between commercial investors and owner occupiers would create a two-tier market, 
which could be problematic in practice.  
 
Question 110 
 
No comment.  
 
Question 111 
 
No comment.  
 
Question 112 
 
If the Law Commission is tempted to adopt the over/under 100 year term including the council tax bands 
A-C for lower value properties as the cut off for prescription then deferment rate would remain the same. 
Tasking valuation practitioners with arguing over the three constituent parts of the deferment rate (risk free 
rate, risk premium and real growth) would over complicate the valuation process. 
 
Similar to Mundy, which prescribed the deferment rate would differ wildly depending on which expert was 
chosen. 
 
We essentially have already been used to having a prescribed deferment rate since the Sportelli hearing. 
Sportelli simplified enfranchisement valuations however this has not been reviewed in almost 15 years. 
Therefore a prescribed method, which tracks market movements, reviewed frequently, geographically 
specific would simplify the process. 
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(1) By reference to the Sportelli formula ensuring that the elements that make up the calculation (the 
 risk-free rate, the real growth rate the risk premium) are all linked and referenced to certain indices. 
 
(2) An independent Government backed body or body set up by the Bank of England to review the 

deferment rate periodically, say every 5 years, could have ultimate responsibility or control for 
overseeing this. 

 
(3) The elements that make up the deferment rate could be essentially daily/monthly/quarterly 

changing figures and therefore the deferment rate could be reviewed by reference to indexes. 
 
(4) This could be established and achieved by the fact that the elements of the deferment rate 
 calculation are all linked to different indices and in particular the growth rate. If the growth rate 
 index was chosen this could essentially be adjusted for geographical areas and fed into deferment 
 rate calculation. 
 
Question 113 
 
The Mundy hearing was a 9 day hearing solely concerning relativity involving the key enfranchisement 
valuation experts with wildly varying opinions. The decision was useful but did not prescribe relativity.  
We consider it could be possible to prescribe a relativity or no Act deduction table. 
 
(1) Following the lines of the Mundy case looking at market evidence and looking as to how that market 
 has changed over time.  Adopting a similar approach to the Savills’ 2015 reconciliation of short 
 lease sales compared to long lease sales changing over time and as short lease property becomes 
 scarcer and scarcer relativity is continually likely to change and therefore is not set indefinitely. 
 
(2) An independent Government backed body or body set up by the Bank of England to review the 

deferment rate periodically, say every 5 years, could have ultimate responsibility or control for 
overseeing this.  

 
(3) We consider that changes to relativity are far slower in changes to deferment rate and capitalisation 
 rates. Therefore we would consider a market review every five years it would be appropriate to 
 keep track of changes to relativity. 
 
(4) The mortgage dependence of non PCL market might shift relativity downwards outside London 
 making it far more expensive to extend leases outside London. This is clearly not the intention of 
 the Law Commission.  
 
(5) The removal of the date and year cut off point would only increase the cost of lease extensions 
 therefore we do not consider this should be removed. 
 
Some leaseholders’ groups have campaigned to achieve the result that leaseholders will not have to pay a 
share of the marriage value. This would be extremely unfair to both freeholders and existing leaseholders 
that have already extended their leases and paid marriage value. Marriage value has always been recognised 
as a factor in negotiations between a landlord and a leaseholder. In the compulsory purchase field, it was 
decided long before the enfranchisement legislation was passed that an acquiring authority which holds a 
lease of property and compulsorily acquires the freehold must pay a share of the marriage value: see Lambe 
v Secretary of State for War [1955] 2 QB 612.  
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In Waters v Welsh Development Agency [2004] 1 WLR 1304, Lord Nicholls discussed that case and said, 
at [37]: “In my view this decision was correct. Any other result would have been most unfair. A freehold 
reversion is invariably worth more to the sitting leaseholder. Why should the landlord be paid less because 
the leaseholder acquires the reversion in the exercise of statutory powers?”  

In Clarke: Leasehold Enfranchisement - The New Law published in 1994, just after the 1993 Act was 
passed, the author explained the position before the 1993 Act was passed at p.248. He said: “Outside the 
statutory framework for compulsory acquisition of freehold title, marriage value exists in the day-to-day 
market place…”.  

That was the position before the 1993 Act was passed, which was preserved by the 1993 Act, and it would 
be wholly unjust to amend the enfranchisement legislation to deprive landlords of their entitlement to 50% 
of the marriage value, which is the least they would be able to expect in a voluntary negotiation outside of 
the enfranchisement legislation. 

Marriage value - the value of the existing lease  

The ascertainment of the marriage value requires an estimate to be made of the value which the existing 
lease or leases would have, without the rights conferred by the legislation. The valuation is often done by 
taking a percentage of the FHVP, and so deriving the value of the existing lease relative to the FHVP, an 
analysis referred to as “relativity”. 

Much work has been done on relativity over the years.  This included a paper by a working group appointed 
by the RICS in 2009 and more recently the Mundy decision.  

The decision of the Upper Tribunal in that case makes it clear that relativity is not a constant, but changes 
over time, and that the relative value of leasehold interests now is lower than it was in the past. The Tribunal 
said that the best way to value leasehold interests was by reference to comparables with an adjustment for 
1993 Act rights. The Savills 2015 graph takes this approach to ascertaining the value of a no-Act rights 
lease of a flat, and it is one Wellcome would commend to the Law Commission. Again, Wellcome would 
be happy to instruct Savills to make available to the Commission the work they have done on that issue.  

Wellcome would support the prescription of no-Act rights relativity in appropriate cases (as to which see 
above), provided it was done by reference to robust evidence of relativity, such as that in the Savills 2015 
graph. It would be wholly unfair to prescribe relativity at a higher level for the sole purpose of reducing the 
amount that leaseholders must pay. If prescription is adopted, it should be reviewed at periodic intervals.  

Wellcome expects that the Commission will be asked to prescribe relativity at the level shown by the 
Parthenia model, as the supporters of that model are extremely vociferous. No doubt the Commission will 
read the decision in Mundy in both the Upper Tribunal and the Court of Appeal, and will see that the model 
was comprehensively rejected because it is completely unreliable. That should suffice, but Wellcome is 
happy to instruct Savills to provide further information on the defects in the Parthenia model if that would 
assist.  

Marriage value - the Cadogan Square Ltd scheme 

The Law Commission should be aware of a serious problem with the way that Schedule 6 paragraph 4 
works at the moment. It can be exploited by leaseholders to avoid paying either marriage value or hope 
value, which is plainly wrong. 

The scheme was examined by the Upper Tribunal in Cadogan v Cadogan Square Ltd [2011] UKUT 154 
(LC). The scheme works like this. A leaseholder serves a s.42 notice claiming a new lease, and then joins 
in a s.13 notice as a participating leaseholder. Thereafter, the leaseholder assigns the lease to a family 
company, which elects not to participate. That means that neither marriage value nor hope value (the value 
of the hope of receiving a share of marriage value in the future) is payable.  
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Wellcome asks the Commission to consider amending Schedule 6 paragraph 4 to avoid such schemes being 
used to enable leaseholders to avoid paying an element of the valuation (hope value) that should be payable 
in these circumstances. 

 
Question 114 
 
No, as the removal of this would increase the cost of enfranchisement. It would however simplify the 
valuation if set parameters for unexpired lease term were established to include the amount of discount and 
number of years remaining. 
 
Question 115 
 
No, we do not consider this should be removed as it would be to the detriment of the leaseholder and 
increase the cost to enfranchise. 
 
Question 116 
 
Yes, we agree with this approach as this would help to reduce the cost of enfranchisement.  This would also 
significantly reduce litigation. 
 
Question 117 
 
Wellcome favours Option 2C for high value properties in council tax bands D-H with leases of under 100 
years because their reversionary portfolio is within Prime Central London, the leaseholders are 
professionally represented, the valuations are necessarily complex, and the current system provides 
adequate compensation. However, Wellcome would welcome proscription with regards to certain valuation 
components (which have already been explained earlier in this response). 
 
For leases with an unexpired lease term in excess of 100 years and a council tax band of A-C, which is the 
bulk of leases in the UK, Wellcome proposes that a prescribed formula such as a multiple of the initial 
ground rent or taking into account one review etc. is preferable. 
 
We would propose that in both of the above approaches, the leaseholder would benefit from a new 999 year 
lease at a peppercorn ground rent as opposed to the current 90 year extension.  
 
Question 118 
 
An online calculator would be suitable for low value properties, council tax bands A-C with an unexpired 
lease term of over 100 years, on the basis that this is dealt with on a simple multiplier of ground rent basis. 
There would be no need for any valuation input and associated costs. It would only be appropriate to be 
applied to individual lease extensions and we do not consider it would be able to apply an online calculator 
to a collective enfranchisement claim due to many other elements of the properties that may need to be 
valued. 
 
This would still need to have an independent possibly Government backed or Bank of England backed 
organisation to run this and ensure that any errors were identified. The inputs would still need to be agreed 
between valuers otherwise the system could be open to abuse.  And therefore would still incur a cost to run. 
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Question 119 
 
Where both parties are advised, which is the majority of cases in Prime Central London for leases with 100 
years or less, the enfranchisement methodology is understood. Underhand or voluntary deals on long leases 
with onerous ground rents outside PCL to unrepresented leaseholders has created time delays.  
 
Collective enfranchisement claims which involve numerous flats and valuation inputs are time consuming 
but again where both parties are advised, the process is clear.   
 
Question 120 
 
(1) The current valuation formulae are not complex and if deferment rates and relativity rates were 

clearly and accurately prescribed matters would be simplified further. A simple formula for low 
value leases (with an unexpired lease term of over 100 years, and a council tax band of A-C) may 
be supportable as it would make it cheaper and easier for less sophisticated consumers of low value 
leasehold properties.  

 
(2) As stated above, whilst, the current valuation formulae are not complex it is the need to determine 

the inputs which clearly often creates the difficulties in agreeing these valuations.  It is therefore 
the prescription of capitalisation rates, deferment rates and relativities which would remove a vast 
area of disagreement. 

 
Question 121 
 
All options suggested by the Law Commission, other than Option 2C, will have a considerable impact on 
the Wellcome’s charitable giving. That Option 1A will be considered at all is abhorrent because of the 
significant negative impact that it would have on the value of Wellcome’s ground rented freehold 
investment assets: on the basis of a ten times multiplier, the day one value* of the ground rented freehold 
properties in the Estate would fall by 97% (in excess of £100m). Even a multiplier of 100 times would 
reduce the day one value of the ground rented freehold properties by 71%. 
 
A further consequence of reducing enfranchisement premiums would be to depress the amount of Stamp 
Duty Land Tax which the Government receives. 
 
*‘day one value’ assumes that i). all leasehold residential assets enfranchise on ‘day one’, ii). all houses are 
sale of freehold, and iii). all flats collectively enfranchise (and participate). This methodology has been 
used to assess all assets on a like basis given the uncertainty surrounding the timing of enfranchisement.   
 
Question 122 
 
(1) Wellcome do not have any information or evidence to assist the Law Commission on this question. 
 
(2) Any change to the Section 9(1) valuation methodology is only likely to increase the cost of 
 enfranchisement and therefore would not achieve what the Law Commission is attempting to do. 
 
Question 123 
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Making enfranchisement more expensive for commercial investors would depress the value of existing 
leases because it would remove a large section of the market for acquiring short leases. This is contrary to 
the wishes of the Law Commission as any differentiator would negatively impact current owners of 
leasehold property.  
 
It would be a step backwards towards the residency test which the 2002 Act abolished, and would require 
the two year ownership rule to remain. This seems to be a complex idea which is likely to increase litigation. 
 
Question 124 
 
An independent possibly Government backed body or group of economic experts from the Bank of England 
should be tasked with prescribing and then reviewing periodically, say every 5 years.  
 
Question 125 
 
No comment.  
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