
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Timothy Coley 

 

What is the name of your organisation? 

 

XPI Simulation 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

XPI agrees that the introduction of vehicles with automated driving systems will 

require a new safety assurance scheme to be established. Current type approval 

regulations do not adequately cover the use of automated driving systems and 



require new tests, standards and regulations in order to ensure the safe 

deployment of such technology. Such a safety assurance scheme should cover 

modified vehicles or those specifically developed with autonomous features. 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

XPI agrees that unauthorised automated driving systems should be prohibited in 

the interests of minimising risk to public safety. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

XPI agrees that the safety assurance agency should have powers to make 

special vehicle orders for highly automated vehicles. The development of 

regulations for highly automated vehicles is necessarily going to face limitations 

compared to technical capabilities. A regime for special vehicle orders would 

allow innovation to proceed and discretion to be used as to approval of design 

changes that were not taken into consideration during the creation of regulations. 

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

XPI believes that the safety assurance system should combine elements of 

accreditation of developers' own systems as well as third-party testing. In line with 

existing regulatory approaches, XPI believes that certain subsystems could be 

accredited through existing type approval approaches - i.e. each component has 

requisite approvals. For example, sensors should be tested and accredited by the OEM, 

in the context of their use, according to existing type approval standards. These sub-

systems could be tested in simulation, proving ground testing and/or on-road testing.  

However, automated systems and features should be tested a system level in order to 

demonstrate that the whole functions in line with expectations. This testing should span 

the gamut of simulation-based testing, proving ground testing and on-road testing. XPI 

considers that simulation-based testing should be targeted at the hardware-in-the-loop 

level in order to demonstrate that the target hardware functions according to its 

specification. This simulation-based testing should include evaluation of the automated 

system in a number of pre-defined scenarios (selected according to the automated 

feature and the operational design domain of that feature). 



In order to avoid systems being targeted to pass tests, the detailed content of these 

scenarios should be classified, although the overall use case would be known to vehicle 

manufacturers - e.g. an automated emergency braking test to evaluate the vehicle's 

ability to detect cyclists. The tests would be carried out the safety assurance agency (or 

by an independent authority with appropriate delegation from the safety assurance 

agency). 

XPI believes that this independent testing is crucial to ensuring public trust and 

acceptance of automated driving systems - with surveys demonstrating that most 

respondents would not feel safe in an autonomous vehicle. 

Developers could be encouraged to submit scenarios for certain use cases in order to 

drive standards up across industry as a whole, as is the case in the telecoms industry.  

Considering simulation-based testing specifically, XPI believes that simulation software 

used in a regulatory context should be accredited according to the testing use case - 

e.g. if a simulation includes sensor models, both the sensor model and the data being 

used in the simulation to stimulate the sensor model should meet prescribed levels of 

accuracy. This would ensure that simulations reach and appropriate level of validity 

compared to real-world testing and demonstrate that meaningful evaluations are being 

carried out in simulation. 

Furthermore, with regard to simulation-based testing, XPI believes that a modular 

testing approach would be most suitable in order to reduce the complexity of simulating 

an entire autonomous vehicle. This could involve the segmentation of functionality into, 

for example, perception, planning and execution, thereby enabling specific vehicle 

functions to be exercised with a high degree of coverage in use-case specific synthetic 

environments. As an example, perception could be tested in simulation using sensor 

models that have a high degree of fidelity and an environment that is richly attributed 

with regard to the material properties of the dynamic and static entities within it. Once 

the sensor elements were characterised and approved, a simplification of the 

perception module could then be used to test the planning function - feeding object data 

into the planning function with a standard noise model to represent effects such as rain, 

snow or fog.  

Finally, XPI recommends the pursuit of standardised approaches in simulation-based 

testing - this would involve standard formats (such as for environment databases or 

scenarios), standard interfaces and standardised test outputs in order to enable an eco-

system of testing capabilities to flourish. 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

XPI believes that the safety assurance system should take into consideration specific 

operational design domains based upon real-world driving databases (sometimes 

referred to as digital twins) in order to ensure that it is sensitive to local conditions. XPI 

also considers that it would be desirable to build traffic models and vehicle/pedestrian 

models according to the local driving styles and preferences of the area in question. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 



A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(1) regulating consumer and marketing materials. 

(2) market surveillance. 

(3) roadworthiness tests. 

 

(1) There should be a standardised description of features and operational design 

domains to ensure that testing can be correctly targeted at these features - this should 

extend to standardised terminology in consumer and marketing materials 

(2) The knowledge gathered from market surveillance and product recalls should be 

made available to the safety assurance agency in order to refine test scenarios 

(3) Automated vehicles should undergo through-life testing in order to ensure that any 

software updates remain compliant with safety regulations 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 

We seek views on how accidents involving driving automation should be investigated.  

 

XPI believes that an Accident Investigation Branch, focused on uncovering the causes 

of accidents and identifying future preventative actions (instead of allocating blame) 

would be an essential element of ensuring public trust and acceptance of automated 

vehicles - as in the aviation and rail industries. 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 



[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

XPI agrees that independent monitoring of accident rates of automated vehicles 

against human drivers is essential to ensuring public trust and acceptance of 

automated vehicles. Moreover, as accidents caused by automated vehicles are 

likely to be different to those caused by human drivers, it will be necessary to 

characterise these differences and adjust test and certification regimes 

accordingly (given that testing scenarios are likely to rely at least in part on 

existing accident data). 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

A key challenge in monitoring accident rates is that automated vehicles are likely 

to have different types of failures compared to human drivers. 

 

(2) Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 

An obligation to report accidents should be established. 

 

 

CHAPTER 7: CRIMINAL LIABILITY 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

 

Do you agree that: 

 

(2) where the problem appears to lie with the automated driving system (ADS) 

the police should refer the matter to the regulatory authority for investigation? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Where an ADS is viewed to have behaved incorrectly, or broken the law, details 

should be provided to the regulatory authority in order to ensure that it can devise 

new scenarios to adequately expose such transgressions prior to type approval. 


