
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Brian Watson 

 

What is the name of your organisation? 

 

Trumpet911 Limited 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Personal response 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The User-In-Charge should retain overall responsibility for the vehicle, but whilst 

the vehicle is being operated in a fully autonomous mode the User-In-Charge 

should not be responsible for the driving function and the responsibility for the 



accuracy, legality and safety of the driving function should fall to the automated 

systems which replace the human driver. There needs to be clear distinctions to 

define the responsibilities of human driver, user-in-charge and a vehicle 

operating using fully autonomous systems in order to avoid uncertainty and 

create legal loopholes in the event of a malfunction or accident. 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Analogous with the airlines where the pilot is essentially a user-in-charge, taking 

control of the aircraft at pre-defined  times or under pre-defined conditions. In this 

case the pilot must meet the three criteria listed, as should the user-in-charge in 

an autonomous vehicle where human driver intervention may be required. 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Whilst I agree in principle, there could be exceptional cases where a user-in-

charge takes control to deliberately cause an accident by overriding the 

autonomous systems. In such a case the events leading up to the accident would 

need to be carefully considered as the ultimate act could be of criminal intent. 

This could be very difficult to prove in practice (i.e. whether the human driver had 

deliberately taken over to ensure there was an accident, or taken over to try to 

avoid it). 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

Having read the consultation documents I am personally clear about the role of the user-

in-charge and for me the meaning is clear.  

However, I think there will need to be some further clarification regarding the 

responsibilities of the user-in-charge. For example, clearly defining the point at which 

the user-in-charge takes responsibility for the vehicle (e.g. if the vehicle is parked on a 

drive overnight is the user-in-charge still responsible, and if not, at what point their 

responsibilities end?), and also what the user-in-charge is expected to do in the event 

of (say) a breakdown (e.g. under which circumstances may they leave the vehicle), and 



also how does the user-in-charge "sign-in" as such (e.g. should the vehicle have some 

form of user registration or tachograph to determine who the user-in-charge is at any 

given time?).  

In a case where there may be shared drivers (i.e. more than one user-in-charge, say 

for extended journeys) it would be essential to have an appropriate system in place to 

ensure there is a clearly defined person in charge at any given time and a system to 

facilitate the handover between individual drivers (again, as an example, the airlines 

use a system to ensure the person in charge is clearly known to the ground navigators, 

flight crew and autonomous systems). 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

[Respondents chose from the following options: 

- Yes, it should be a criminal offence; 

- No, it should not be a criminal offence; 

- Other.] 

 

Other 

 

I think the issue lies with the proof that a user-in-charge was "subjectively aware of a 

risk" and also whether there was anything the user-in-charge could have done to 

realistically avert that risk. 

I believe that the autonomous systems should be designed to function more safely than 

a human operator and so whilst under fully autonomous control the responsibility for 

averting risk should lie entirely with the systems and not the user-in-charge. 

However, once the autonomous systems have handed over control to the user-in-

charge then the responsibility for averting risk also hands over from the automated 

systems to the user-in-charge. 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

This is a very big question, the answer(s) complex, and there are many large 

corporations investing heavily to achieve this objective, and as a result multiple 

autonomous and advanced driving assistance systems are being developed, often in 

isolation of each other. 

In my view there needs to be solid agreement between various stakeholders (e.g. 

vehicle manufacturers, road transport authorities, mobile network operators, country 

councils, etc.) on the systems and the technologies that shall be used to achieve full 

automation across all regions, terrains and under all driving conditions. This means 

there needs to be agreement and acceptance of technical standards and the processes 

for vehicle homologation, and the process of autonomous vehicle type approval shall 



need to assess the safety-critical features and performance of such systems (currently 

the homologation requirements are essentially based on traditional vehicles, so work 

needs to be carried out to align the homologation requirements with autonomous 

vehicles). 

Critical issues such as the technology (or technologies) to be used to connect vehicles 

to each other and to infrastructure need to be agreed. Mapping systems and live vehicle 

data need to be universally adopted so that such information can be shared across 

vehicles platforms and manufacturers. On-vehicle telemetry systems need to be 

developed to ensure that the vehicle can function in the absence of connectivity to other 

vehicles and services (e.g. Lidar, cameras, Radar, GPS location, etc.) so that the 

system can always operate safely. 

Ultimately there needs to be extensive testing to ensure that all autonomous vehicle 

systems function correctly, are safe and reliable. This mean an extensive programme 

of testing and evaluation to cover all scenarios. This should be performed in the real-

world, but also virtual-world testing should be used to speed up the development 

process and to help keep the cost of homologation under control. Such functional testing 

should include at least the following: 

Drive testing, inter and intra-systems interoperability, intra-systems coexistence, end-

to-end service delivery, radio performance, electromagnetic compatibility, software 

reliability, cyber security, functional safety, etc.       

 

Consultation Question 5 (Paragraphs 3.59 - 3.77): 

 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes - it is essential that autonomous vehicles be approved in accordance with industry 

best practices to ensure safety, reliability and fitness for purpose. 

Please refer to my comments in relation to Q4 above. In essence the vehicle approvals 

processes and the associated standards and directives require a major overhaul in 

order for these to adequately encompass fully autonomous vehicles as well as 

advanced driver assistance systems and vehicles with alternative fuel power sources 

and drive trains. 

For example, the existing ISO standards for functional safety lay-down the basic 

requirements but are light on detail when it comes to the specific testing and evaluation 

process for individual autonomous systems, so these need to be developed and 

adopted as part of the vehicle and sub-assembly certification processes.  

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 



At autonomous Level 4 & 5 (i.e. during fully autonomous operation) then the vehicle and 

its systems shall not require driver intervention so secondary activities, even sleeping 

would be permitted. 

At assisted levels 1 & 2 the drives is essentially "in the loop" so much remain in control 

so no secondary activities should be permitted. 

At autonomous level 3, then I believe it depends on the driving environment and 

automated involvement. For traffic-crawling, platooning and other "simple" scenarios 

then there may be a case for allowing secondary activities but only those activities that 

will ensure the driver can take back control in a well-defined timeframe (i.e. a few 

seconds) so sleeping (for example) would not be allowed.  

I agree that activities which keep the drivers mind engaged would be advantageous but 

only if these were not so engaging that they totally distracted the driver to the extent 

that the driver is inhibited from taking back control or where the process is severely 

retarded as the driver switches focus from the secondary task to taking over as driver. 

 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Please refer to my comments in relation to Q6 above. It would, in my opinion, be 

acceptable for "the fallback" to undertake none-driving activities under the 

appropriate levels of automation (i.e. where the automation is in effect equal to 

level 4 for the duration and the systems have been type approved for such use). 

 

(2) if so, what should those activities be? 

 

Secondary activities that self-terminate as the demand for fallback is issued via 

the automated systems. 

It would also make sense for driver-monitoring systems to be mandated to ensure 

the person is awake and alert at all times, even when involved in none-driving 

activities.  

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  



(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes - the current testing and homologation processes require a significant 

overhaul to encompass autonomous vehicles, systems and services to ensure 

these operate as intended, are efficient and safe. 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Please refer to my comments in relation to Q8 above. Without an a appropriate 

type approvals process based on agreed standards it would be virtually 

impossible to ensure the safety of automated driving systems. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

In order to facilitate technological development and advancement, it should be 

permitted for allow use under special licence, providing there are adequate 

measured in place to protect the safety of passengers, road users, pedestrians 

and property. Ultimately it should be the goal of the agency to extend the type 

approval requirements to encompass the new technology. 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes - the Australian NTC approach seems to be sensible and pragmatic.       

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 



We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

As many systems will be required to interoperate and coexist with  systems from other 

manufacturers then it is sensible to retain the current vehicle certification processes that 

require the use of technical third party services, but with the scope of such services 

extended to encompass the requirements for homologation of autonomous systems. 

This means type testing an type approval will be required. 

However, development testing should remain within the ownership of the developers / 

manufacturers. 

Note that given all autonomous systems are based on software / firmware platforms, it 

is essential that the sector moves towards adopting Product Lifecycle Management 

practices, ultimately to ensure systems remain functionally safe and interoperable as 

and when systems are updated with fresh software code and as new features are added 

with software updates. Such additional evaluations may require third-party verification / 

certification depending on the functionality of the systems affected and the nature of the 

upgrade. 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

The current system for the UK seems to work (e.g. UNECE regulations with localised 

certification in the UK typically by VCA) so it would seem to make sense to continue 

with this model but expand the scope to include technical standards, homologation 

procedures, testing and certification to encompass autonomous systems, and to also 

include retrospective approvals for system upgrades and software revisions. 

Note that many vehicles manufactured in a region may be shipped to another region 

where the homologation requirements are different - this needs to be reflected in the 

safety assurance scheme so that manufacturers can manage approvals locally (to 

minimise costs) whilst retaining access to world export markets. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Please refer to my comments in relation to Q10 above relating to Product Lifecycle 

Management and functional safety. Systems are continually updated with new software 



and additional features so the process for ensuring such changes are effective, reliable 

and safe needs to be managed. 

This should also make provision for end-user education in the use of such systems to 

ensure they are used as intended. 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(1) regulating consumer and marketing materials. 

(2) market surveillance. 

(3) roadworthiness tests. 

 

Please refer to my comments in relation to Q12 above. 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Yes, extend to advanced driver assistance systems 

 

Please refer to my comments in relation to Q12 above - applies equally to fully 

autonomous systems as well as ADAS. 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Clearly the ultimate safety of systems and vehicles depends on their being used 

correctly / appropriately. I believe the responsibility for first-line training should rest with 

the original equipment (vehicle) manufacturers (OEMs) and systems training should be 

provided on collection of a new vehicle.  

Beyond that, in the used vehicle market, I would advocated seeking support from the 

OEMs with online webinars and training videos being made available alongside training 

offered from showrooms. 

 



If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Yes - but I would involve the OEMs as well as the insurers, given that the OEMs are the 

originators of such systems. 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 

We seek views on how accidents involving driving automation should be investigated.  

 

I believe that the Police, working in conjunction with the OEMs and the insurance 

companies should be able to fully investigate accidents involving autonomous vehicles, 

and the development of a dedicated AIB group would make sense.  

Accident investigators will need to develop new skills in order to evaluate the data from 

on-vehicle systems, but in the longer term the forensic investigation effort should be 

reduced as there are expected to be fewer accidents as more vehicles become 

automated and the circumstances surrounding such accidents are better understood 

due to telemetry and data captured at the time of the incident. 

 

We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces. 

 

I believe that an AIB group to evaluate autonomous accidents, especially high-profile 

accidents, makes sense. I also believe that in order to control fixed costs, it would make 

sense to establish a pool of independent specialists whose skills are needed on an ad 

hoc basis. Such a pool of independents could be formed from the insurance sector (e.g. 

Thatcham Research) or the research sector (e.g. QinetiQ, TRL, MIRA, Millbrook). 

Note that it would be, in my opinion, important to ensure the AIB group and / or its 

independent specialists include wireless telecommunications skills and cyber security 

skills, given the nature of connected autonomous vehicles and the infrastructure which 

supports these systems. 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 



I see no reason why autonomous vehicles should be excluded. It would also 

means that the safety of autonomous vehicles can be compared with human 

controlled vehicles to ensure sector as a whole is making road transport safer 

through automation (or if not, it means we can address the reasons why not). 

 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

Please refer to my comments in relation to Q15 above. 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

Getting access to data (from OEMs, insurance companies, mobile operators, 

etc.) - both for autonomous and non-autonomous vehicles. 

In the autonomous case there is also the possibility that there are no real 

witnesses as the passengers may not have been aware of the driving conditions 

prior to the accident, meaning there would be reliance on 3rd parties to come 

forward as witnesses and on the data gathered from the telemetry on the 

autonomous vehicle. 

 

(2) Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 

I don't know the answer to the first part of this question - I guess it depends on 

the extent to which the insurance companies, OEMs CCTV operators and mobile 

operators are prepared to share data. 

I do believe that the authorities will require new powers, which in turn means 

placing new obligations to grant access to data in regards to accidents involving 

autonomous vehicles. 

 

CHAPTER 6: CIVIL LIABILITY 

 

Is there a need for further review? 

 

Consultation Question 17 (Paragraphs 6.13 - 6.59): 

 

We seek views on whether there is a need for further guidance or clarification on Part 

1 of Automated and Electric Vehicles Act 2018 in the following areas:  



 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

Having read the consultation documents I remain confused over this issue 

(although I am by no means an expert on such matters). I therefore believe further 

clarification is required. 

 

(2) Do you agree that the issue of causation can be left to the courts, or is there 

a need for guidance on the meaning of causation in section 2?   

 

[Respondents chose from the following options:  

- Leave to courts;  

- Need for guidance;  

- Other.] 

 

Leave to courts 

 

I believe that it needs to be left to the courts and over time presumably case law 

will help to establish clarification and guidance? 

 

(3) Do any potential problems arise from the need to retain data to deal with 

insurance claims? If so: 

(a) to make a claim against an automated vehicle’s insurer, should the injured 

person be required to notify the police or the insurer about the alleged 

incident within a set period, so that data can be preserved?  

(b) how long should that period be? 

 

Answer to (a): Yes 

Answer to (b) - I don't know - it depends on how long data is retained / refreshed 

in autonomous systems. Perhaps there could be a requirement for vehicle and 

sub-system manufactures to automatically back-up data in the event of an 

accident (for example, if the airbag sensors trigger then data leading up to, 

during, and after the event is saved in a secure place - a sort of "black box" 

approach)? 

 

Civil liability of manufacturers and retailers: Implications 

 

Consultation Question 18 (Paragraphs 6.61 - 6.116): 

 

Is there a need to review the way in which product liability under the Consumer 

Protection Act 1987 applies to defective software installed into automated vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 



Specifically, I am concerned about functional safety and the control of software-defined 

systems over product lifecycle. A system or vehicle which has been tested an 

homologated may no longer be compliant after a software upgrade (for example). This 

means the software developers may have not way of knowing if their software upgrade 

will work on all vehicle platforms to whist it is being installed, or whether the vehicle still 

complies with all technical homologation requirements. 

Issues may include: 

Functional safety, reliability, cyber security, interoperability (with other systems and 

infrastructure), intra-systems coexistence, etc. 

 

Consultation Question 19 (Paragraphs 6.61 - 6.116): 

 

Do any other issues concerned with the law of product or retailer liability need to be 

addressed to ensure the safe deployment of driving automation? 

 

Please refer to my comments in relation to Q18 above. 

 
CHAPTER 7: CRIMINAL LIABILITY 

 

Offences incompatible with automated driving 

 

Consultation Question 20 (Paragraphs 7.5 - 7.11): 

 

We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) 

Regulations 1986 should be amended, to exempt vehicles which are controlled by an 

authorised automated driving system. 

 

[Respondents chose from the following options: 

- Yes, amend regulation 107 in this way; 

- No, do not amend regulation 107 in this way;  

- Other.]  

 

Other 

 

I don't feel I am in a position to pass comment on this aspect of law. 

 

Consultation Question 21 (Paragraphs 7.5 - 7.11): 

 

Do other offences need amendment because they are incompatible with automated 

driving?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

I don't feel I am in a position to pass comment on this aspect of law. 

 

Offences relating to the way a vehicle is driven 

Consultation Question 22 (Paragraphs 7.14 - 7.19): 

 



Do you agree that where a vehicle is: 

(1) listed as capable of driving itself under section 1 of the Automated and Electric 

Vehicles Act 2018; and 

(2) has its automated driving system correctly engaged;  

the law should provide that the human user is not a driver for the purposes of criminal 

offences arising from the dynamic driving task? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Seems to me to make sense as the human has no control over the vehicle. 

 

Consultation Question 23 (Paragraph 7.21): 

 

Do you agree that, rather than being considered to be a driver, a user-in-charge should 

be subject to specific criminal offences? (These offences might include, for example, 

the requirement to take reasonable steps to avoid an accident, where the user-in-charge 

is subjectively aware of the risk of serious injury (as discussed in paragraphs 3.47 to 

3.57)).  

 

Yes - under certain circumstances. Please refer to my comments under Chapter 3. 

I also think it is important to ensure that the user-in-charge is fit to take charge (so has 

a driving licence, is not under the influence of alcohol or drugs, is insured to drive, etc.). 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

Do you agree that: 

 

(1) a registered keeper who receives a notice of intended prosecution should be 

required to state if the vehicle was driving itself at the time and (if so) to authorise 

data to be provided to the police? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

This would be prudent as it means the full facts surrounding the offence can be 

considered. 

 

(2) where the problem appears to lie with the automated driving system (ADS) 

the police should refer the matter to the regulatory authority for investigation? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

In order to seek resolution, especially as it may be a systematic problem which 

affects other vehicles so these can be resolved and help to ensure the systems 

are as safe as possible. 

 



(3) where the ADS has acted in a way which would be a criminal offence if done 

by a human driver, the regulatory authority should be able to apply a range of 

regulatory sanctions to the entity behind the ADS? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Please refer to my comments under (2) above. 

 

(4) the regulatory sanctions should include improvement notices, fines and 

suspension or withdrawal of ADS approval? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Please refer to my comments under (2) above. 

 

Responsibilities of “users-in-charge”  

 

Consultation Question 25 (Paragraphs 7.37 - 7.45): 

 

Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-

charge, it should be a criminal offence for the person able to operate the controls (“the 

user-in-charge”): 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits?      

 

[Answers chosen from list of options above:] 

 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits. 

 

Same as applies to driving all road vehicles - I see no reason why this should be relaxed 

in the case of user-in-charge of an autonomous vehicle. 

 

Consultation Question 26 (Paragraphs 7.37 - 7.45): 

 



Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a 

criminal offence to be carried in the vehicle if there is no person able to operate the 

controls. 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Although, I would advocate safety systems which would restrict the possibility of the 

vehicle being taken and used without a validated user-in-charge. For example the use 

of biometric driver authentication, personal PIN or other similar means to authenticate 

the driver / user-in-charge. 

 

Responsibilities for other offences 

 

Consultation Question 27 (Paragraphs 7.48 - 7.65): 

 

Do you agree that legislation should be amended to clarify that users-in-charge: 

(1) Are “users” for the purposes of insurance and roadworthiness offences; and 

(2) Are responsible for removing vehicles that are stopped in prohibited places, and 

would commit a criminal offence if they fail to do so? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

Same as applies to driving all road vehicles - I see no reason why this should be relaxed 

in the case of user-in-charge of an autonomous vehicle. 

 

Consultation Question 28 (Paragraphs 7.59 - 7.61): 

 

We seek views on whether the offences of driving in a prohibited place should be 

extended to those who set the controls and thus require an automated vehicle to 

undertake the route. 

 

Same as applies to driving all road vehicles - I see no reason why this should be relaxed 

in the case of user-in-charge of an autonomous vehicle. However, I do think that a 

sophisticated autonomous system should be restricted to roads and routes where 

access is permitted and prohibit use in prohibited places whilst under autonomous 

control. 

 

Obligations that pose challenges for automated driving systems 

 

Consultation Question 29 (Paragraphs 7.71 - 7.88): 

 

Do you agree that legislation should be amended to state that the user-in-charge is 

responsible for: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints? 

 



[Answers chosen from list of options above:] 

 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

Same as applies to driving all road vehicles - I see no reason why this should be 

relaxed in the case of user-in-charge of an autonomous vehicle. 

 

Consultation Question 30 (Paragraphs 7.71 - 7.88): 

 

In the absence of a user-in-charge, we welcome views on how the following duties might 

be complied with: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

For item (1): It depends on the severity of the accident and the sophistication of 

the ADAS systems on board the vehicle. In the case of most new vehicles eCall 

technology should alert the emergency services and also most likely the OEM, 

and possibly a third-party tracking service (such as Vodafone Tracking, or 

similar). Once emergency services are in attendance then I believe they should 

take control of the situation in the absence of a user-in-charge. 

For item (2): As for item (1)  - it depends on many factors. I would propose that 

in the interest of safety from high-voltage electrical systems there should be an 

isolation switch that the services can use to completely disable all systems, 

making safe to move or work on the vehicle. 

For item (3): This should be built-in to the intelligence of the vehicle (seat-belt 

warning etc.) although I believe that with user-in-charge authentication applied, 

the vehicle could not (or should not) be able to drive in any mode unless there is 

a user-in-charge present. 

 

Consultation Question 31 (Paragraphs 7.71 - 7.88): 

 

We seek views on whether there is a need to reform the law in these areas as part of 

this review. 

 

Please refer to comments above. I think there is a need to reform some of our laws to 

facilitate autonomous vehicle use without a user-in-charge but I am not an expert in 

such areas. 

 

Aggravated offences 

 

Consultation Question 32 (Paragraphs 7.92 - 7.123): 

 

We seek views on whether there should be a new offence of causing death or serious 

injury by wrongful interference with vehicles, roads or traffic equipment, contrary to 

section 22A of the Road Traffic Act 1988, where the chain of causation involves an 

automated vehicle. 

 



[Respondents chose from the following options: 

- Yes, new offence; 

- No, no new offence; 

- Other.] 

 

Yes, new offence 

 

I think the advent of connected autonomous vehicles opens up opportunities for abuse 

and interference in new ways which could cause death or serious injury and I therefore 

suggest that either new offences be established or else clarification in regards to 

existing offences. 

 

Consultation Question 33 (Paragraphs 7.113 - 7.123): 

 

We seek views on whether the Law Commissions should review the possibility of one 

or more new corporate offences, where wrongs by a developer of automated driving 

systems result in death or serious injury. 

 

[Respondents chose from the following options: 

- Yes, review new corporate offences; 

- No, do not review new corporate offences; 

- Other.] 

 

Yes, review new corporate offences 

 

I believe that deliberate or even inadvertent wrongdoings (i.e. though neglect or for cost 

savings) in the development of automated driving systems which subsequently result in 

deaths or serious injury should be consider as new corporate offences. 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 

We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 

(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

To tighten up on the existing laws regarding tampering of vehicle systems. Note 

that tampering could include remotely taking control via wireless access or 

electronically jamming vehicle systems, or disabling vehicle systems remotely. 

 

(2) Even if behaviours are already criminal, are there any advantages to re-enacting the 

law, so as to clearly label offences of interfering with automated vehicles? 

 



[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Please ref to comments to 34 (1) above. 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

I believe it would make sense to identify all safety related systems, sensors and 

software. 

 

Unauthorised vehicle taking 

 

Consultation Question 36 (Paragraphs 8.32 - 8.39): 

 

In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a 

conveyance without authority, but does not apply to vehicles which cannot carry a 

person. This contrasts with the law in Scotland, where the offence of taking and driving 

away without consent applies to any motor vehicle. Should section 12 of the Theft Act 

1968 be extended to any motor vehicle, even those without driving seats?  

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

As autonomous vehicles may be taken by remote control. 

             

Causing danger to road users 

 

Consultation Question 37 (Paragraphs 8.6 - 8.12): 

 

In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad 

range of interference with vehicles or traffic signs in a way which is obviously 

dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers depositing 

anything a road, or inscribing or affixing something on a traffic sign. However, it does 

not cover interfering with other vehicles or moving traffic signs, even if this would raise 

safety concerns. Should section 22A of the Road Traffic Act 1988 be extended to 

Scotland? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 



Yes 

 

To reduce risk resulting from tampering with road signage. Also becomes very 

significant in the case of smart roads, where signage will eventually be transferred from 

roadside to in-vehicle displays - in which case hacking / tampering or jamming such 

systems would create safety issues. 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

This is a very significant question which is clearly difficult to answer succinctly. For the 

foreseeable future there will be both autonomous and non-autonomous vehicles sharing 

our road networks so the road rules have to work for both. This means the developers 

have to adapt their systems to work with the existing road networks, and to comply with 

the existing rules and regulations. 

Moving forwards it is essential that new standards for the design, operation, 

deployment, maintenance, upgrading and disposal of connected autonomous vehicles 

be developed and that these incorporate new services and associated regulations to 

facilitate improvements to make autonomous transport more efficient than non-

autonomous and this will in turn help in the full deployment of autonomous systems. In 

which case the "digital environment" can be applied to all road users (in effect all users 

would then be managed via live data systems). 

To prepare for this I believe that regulators need to collaborate with the OEMs, Tier 1 

suppliers (to the automotive sector), system developers, etc. in order to work together 

to set out an agreed set of regulations for optimal use of the road network in support of 

autonomous transport systems: working towards common goals. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 

 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 



(4) in any other circumstances. 

 

In extreme circumstances, which are no different to those faced by human 

drivers. Ultimately the autonomous systems shall be sufficiently intelligent to 

facilitate such exceptional manoeuvres. 

Note that when (or if) we achieve a 100% fully autonomous transport network it 

could be argued that some of these issue go away as all vehicles will be fully 

aware and avoid the need to mount pavements as they will have taken action in 

advance. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

Please refer to answer to Question 39 above. Once highly automated then yes, it could 

make sense to programme the systems to never mount a pavement.  

 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

I do not see a reason to permit autonomous vehicles to exceed national speed 

restrictions, other than to allow for tolerances in the measuring of speed (so the vehicle 

always remains within what it believes to be the speed limit (allowing for uncertainties 

in speed measurement).     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

I do not think it is appropriate for automated vehicles to "edge through" pedestrians, so 

alternative options need to be considered (pedestrian crossing with Pelican lights, for 

example). 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   



 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Specifically to reduce the risk of bias in the behaviours of automated driving systems. 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

For transparency - both for users of autonomous transport as well as pedestrians and 

other road users - so the "trolley problem" and its interpretations are fully disclosed by 

the developers. 

 

Consultation Question 45 (Paragraphs 9.76 - 9.88): 

 

What other information should be made available?   

 

As indicated in the consultation document, full disclosure regarding pets, wildlife, other 

automated road uses (e.g. unmanned) etc.   

 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

The issues that face rural transport where there are specific issues such as poor road 

surfaces, poor mobile connectivity, aging road signage (often hard to read), an aging 

population, etc. Most of the research and testing of autonomous vehicles and systems 

has been focussed on metropolitan and urban environments, whereas at least 50% of 

the UK population lives outside of such regions. 

Also, it is worth considering that most if not all autonomous vehicles will be electrically 

driven and as such, there are going to be problems in deploying a nation-wide electrical 

distribution system which meets the demands of the population, and whereby 

autonomous vehicles can go to be recharged. 

Also, since new housing developments are still being planned using guidelines drawn 

up over a decade ago so provisions for electrically propelled autonomous vehicles are 

not being included at the planning stage. 

 


