
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 
(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  
 
Please note that this consultation response has been reproduced from information entered on the 
Citizen Space online portal.  
 
Any personal email addresses and phone numbers have been excluded from this document.  
 
Unanswered questions have been deleted from this document.  
 
 
What is your name?  
 

Celine Domecq 
 

What is the name of your organisation? 
 

Volvo Car Corporation 
 

Are you responding to this consultation in a personal capacity or on behalf of your 
organisation?  
 

[Respondents chose from the following options:  
- Personal response; 
- Response on behalf of your organisation; 
- Other.] 
 
Response on behalf of your organisation 
 

 
CHAPTER 3: HUMAN FACTORS 
 
A new role in driving automation: the “user-in-charge” 
 
Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 
Do you agree that: 
 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 
Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 
controls, unless the vehicle is specifically authorised as able to function safely 
without one?  

 
[Respondents chose from the following options: Agree; Disagree; Other.] 
 
Agree 
 

 
(2) The user-in-charge:  

(a) must be qualified and fit to drive;  



(b) would not be a driver for purposes of civil and criminal law while the 
automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 
taking over the controls, subject to the exception in (3) below? 

 
[Respondents chose from the following options: Agree; Disagree; Other.] 
 
Agree 
 

 
(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 
automated driving system, the vehicle should still be considered to be driving itself 
if the user-in-charge fails to prevent the accident. 

 
[Respondents chose from the following options: Agree; Disagree; Other.] 

 
Other 
 
From a safety point of view an automated vehicle should be designed to handle 
all conflict situations so that the driver does not have to. If the driver does interact, 
it should be possible to brake in addition to the braking capacity of the system. 
Steering should be designed to avoid misuse or unintentional overrides 
(Functional safety ISO 26262 takes care of unintentional override). 
Attributing liability in case of intentional override needs further assessment and 
in depth discussions. 
 

Consultation Question 2 (Paragraph 3.45): 
 
We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 
In passenger-only automated vehicles (such as robot-taxis) the people present in the 
vehicle should not be operators or user-in-charge. They will be passengers.  
However in role-switching automation, the driver switches roles between being a driver 
and a passenger. It is important to point out that in this type of automation the user is 
expected to resume its role as a driver. The human must know that there are clearly 
different roles as a passenger and as a driver. The generic term ‘user-in-charge’ does 
not convey this important role switching concept.  
There are ongoing discussions on the terminology in WP1. In this regard, we would 
therefore recommend to await the result of these discussions. We indeed strongly 
support harmonising the nomenclature used in the various fora where automated 
driving systems are discussed. 

 
Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 
We seek views on whether it should be a criminal offence for a user-in-charge who is 
subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 
risk.     
  
[Respondents chose from the following options: 
- Yes, it should be a criminal offence; 



- No, it should not be a criminal offence; 
- Other.] 
 
Other 
 
From a safety point of view an automated vehicle should be designed to handle all 
conflict situations so that the driver does not have to. If the driver does interact, it should 
be possible to brake in addition to the braking capacity of the system. Steering should 
be designed to avoid misuse or unintentional overrides (Functional safety ISO 26262 
takes care of unintentional override). 
Attributing liability in case of intentional override needs further assessment and in depth 
discussions. 
 

 
When should secondary activities be permitted? 
 
Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 
Under what circumstances should a driver be permitted to undertake secondary 
activities when an automated driving system is engaged? 
 
We do not agree with the distinction between automated driving systems and 
conditionally automated driving systems for the purpose of secondary tasks.  
Research has been published which shows clearly that it is not possible to have the 
driver as a safe fall back for an AD vehicle. 
The AD vehicle must handle conflict scenarios itself. Handback to the driver from AD 
mode can only be considered as one option, conditional on the driver being able and 
wanting to take over control. If not then the AD vehicle must proceed to a Minimum Risk 
Manoeuvre (MRM). 
For Volvo Cars, if a vehicle is capable of resolving all conflict scenarios itself to an 
acceptable safety target level when in automated mode, then it is automated driving. If 
the system requires the driver to resolve conflict situations while in automated mode, 
then it is not. If a minimum risk manoeuver is not offered, it is not an automated driving 
system. 
We cannot design the system to be dependent on a driver to perform avoidance 
manoeuvers, in automated driving mode.  
Our research shows that not all drivers are capable to intervene or resolve conflict 
situations, even when they are not engaged in any other activities, and only monitoring 
the system/the road.   
From our point of view therefore, when in automated mode, the driver should be able to 
undertake any non-driving activity prescribed by the manufacturer, as the vehicle would 
be able to perform a MRM if the driver is unable to take back control when asked to do 
so. 
The priority is the design of the MRM to reach an acceptable safety level. In case of a 
handover, whether planned (e.g. when reaching the end of the ODD) or unplanned, the 
system should be able to assess whether the situation in which the driver takes back 
control is not a situation that is too challenging for that driver. Handovers should occur 
in conditions that the driver can handle with sufficiently low risk. 



 
Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 
Conditionally automated driving systems require a human driver to act as a fallback 
when the automated driving system is engaged. If such systems are authorised at an 
international level:  

 
(1) should the fallback be permitted to undertake other activities? 
 

[Respondents chose from the following options: Yes; No; Other.] 
 

Other 
 
We do not agree with the distinction between automated driving systems and 
conditionally automated driving systems for the purpose of secondary tasks.  
Research has been published which shows clearly that it is not possible to have 
the driver as a safe fall back for an AD vehicle. 
The AD vehicle must handle conflict scenarios itself. Handback to the driver from 
AD mode can only be considered as one option, conditional on the driver being 
able and wanting to take over control. If not then the AD vehicle must proceed to 
a Minimum Risk Manoeuvre (MRM). 
For Volvo Cars, if a vehicle is capable of resolving all conflict scenarios itself to 
an acceptable safety target level when in automated mode, then it is automated 
driving. If the system requires the driver to resolve conflict situations while in 
automated mode, then it is not. If a minimum risk manoeuver is not offered, it is 
not an automated driving system. 
We cannot design the system to be dependent on a driver to perform avoidance 
manoeuvers, in automated driving mode.  
Our research shows that not all drivers are capable to intervene or resolve conflict 
situations, even when they are not engaged in any other activities, and only 
monitoring the system/the road.   
From our point of view therefore, when in automated mode, the driver should be 
able to undertake any non-driving activity prescribed by the manufacturer, as the 
vehicle would be able to perform a MRM if the driver is unable to take back control 
when asked to do so. 
The priority is the design of the MRM to reach an acceptable safety level. In case 
of a handover, whether planned (e.g. when reaching the end of the ODD) or 
unplanned, the system should be able to assess whether the situation in which 
the driver takes back control is not a situation that is too challenging for that 
driver. Handovers should occur in conditions that the driver can handle with 
sufficiently low risk. 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 
CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 
INTELLIGENCE DECISION-MAKING 
 
Should automated vehicles ever mount the pavement? 
 
Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 



We seek views on whether a highly automated vehicle should be programmed so as to 
allow it to mount the pavement if necessary: 
(1) to avoid collisions; 
(2) to allow emergency vehicles to pass; 
(3) to enable traffic flow; 
(4) in any other circumstances? 

 
From Volvo Cars’ perspective, the starting point would be that if a pavement is in 
the ODD, then the car should be able to resolve the conflict situations that could 
arise if the vehicle mounted it. If the vehicle is not able to resolve the conflict 
situation, then the pavement should not be in the ODD.  
In general, if the vehicle performance in a specific ODD is proven to achieve an 
acceptable level of safety, then the vehicle should be allowed to do what its 
performance enables it to do (be it mounting on a pavement or crossing a white 
line for example). What is critical is that the system is designed to always follow 
the safest path. 
Volvo Cars would appreciate the legal certainty in this respect. 
 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 
 
We seek views on whether it would be acceptable for a highly automated vehicle to be 
programmed never to mount the pavement.    
 
From Volvo Cars’ perspective, the starting point would be that if a pavement is in the 
ODD, then the car should be able to resolve the conflict situations that could arise if the 
vehicle mounted it. If the vehicle is not able to resolve the conflict situation, then the 
pavement should not be in the ODD.  
In general, if the vehicle performance in a specific ODD is proven to achieve an 
acceptable level of safety, then the vehicle should be allowed to do what its performance 
enables it to do (be it mounting on a pavement or crossing a white line for example). 
What is critical is that the system is designed to always follow the safest path. 
Volvo Cars would appreciate the legal certainty in this respect.  
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Introduction: 

Volvo Car Corporation (Volvo Cars) welcomes the joint preliminary consultation paper and the steps 

undertaken in the UK to examine options to regulate vehicles equipped with automated driving 

systems. 

We welcome also the opportunity given to the various stakeholders to contribute to this consultation 

and are ready to engage further with the Law Commission on this subject. 

 

By and large, Volvo Cars shares and supports the answers provided by the Society of Motor 

Manufacturers and Traders (SMMT). Volvo Cars will therefore not answer all the questions of the 

consultation but would rather like however to provide a number of comments related in particular to 

the distinction between assistance systems and automated driving systems, the concept of user in 

charge, its responsibility, whether or not it should be able to undertake secondary activities and what 

an AD vehicle should be allowed to do. 

 

Specific Volvo Cars comments: 

 

Assistance systems and Automated Driving systems: 

Volvo Cars strongly support the fundamental distinction the Law Commissions draw between driver 

assistance features and automated driving systems.  

It is misleading to consider assistance systems as ‘lower forms’ of automation. With assistance systems, 

the driver must be engaged in his/her driving task. Automated driving systems on the other hand 

perform the driving tasks, allowing the driver to engage in other tasks for the duration of the 

automated part. Confusing an assistance (i.e. supervised) system for an automated driving (i.e. 

unsupervised) system poses a safety risk. 

 

In this respect, Volvo Cars does not support the SAE levels of automation, which have proven to be 

confusing. There are still disagreements on what constitute a Level 3 system within the SAE itself for 

example. Volvo Cars prefers to use a terminology such as supervised (i.e. driver in charge) or 

unsupervised (i.e. vehicle in charge) or similar instead. 

 

 

User-in-charge (Questions 1, 2 & 3): 

We agree with question 1 paragraph 3.44, points 1 and 2.  

 

Regarding question 2, in passenger-only automated vehicles (such as robot-taxis) the people present 

in the vehicle should not be operators or user-in-charge. They will be passengers.  



 

However in role-switching automation, the driver switches roles between being a driver and a 

passenger. It is important to point out that in this type of automation the user is expected to resume 

its role as a driver. The human must know that there are clearly different roles as a passenger and as 

a driver. The generic term ‘user-in-charge’ does not convey this important role switching concept.  

 

There are ongoing discussions on the terminology in WP1. In this regard, we would therefore 

recommend to await the result of these discussions. We indeed strongly support harmonising the 

nomenclature used in the various fora where automated driving systems are discussed. 

 

Question 1 point 3 and question 3 are particularly complex. From a safety point of view an automated 

vehicle should be designed to handle all conflict situations so that the driver does not have to. If the 

driver does interact, it should be possible to brake in addition to the braking capacity of the system. 

Steering should be designed to avoid misuse or unintentional overrides. 

Attributing liability in case of intentional override needs further assessment and in depth discussions. 

 

 

Automated Driving systems and secondary task (Questions 6 and 7): 

We do not agree with the distinction between automated driving systems and conditionally 

automated driving systems for the purpose of secondary tasks.  

Research has been published which shows clearly that it is not possible to have the driver as a safe fall 

back for an AD vehicle. 

 

The AD vehicle must handle conflict scenarios itself. Handback to the driver from AD mode can only 

be considered as one option, conditional on the driver being able and wanting to take over control. If 

not then the AD vehicle must proceed to a Minimum Risk Manoeuvre (MRM). 

For Volvo Cars, if a vehicle is capable of resolving all conflict scenarios itself to an acceptable safety 

target level when in automated mode, then it is automated driving. If the system requires the driver 

to resolve conflict situations while in automated mode, then it is not. If a minimum risk manoeuver is 

not offered, it is not an automated driving system. 

 

We cannot design the system to be dependent on a driver to perform avoidance manoeuvers, in 

automated driving mode.  

Our research shows that not all drivers are capable to intervene or resolve conflict situations, even 

when they are not engaged in any other activities, and only monitoring the system/the road.   

From our point of view therefore, when in automated mode, the driver should be able to undertake 

any non-driving activity prescribed by the manufacturer, as the vehicle would be able to perform a 

MRM if the driver is unable to take back control when asked to do so. 

 

The priority is the design of the MRM to reach an acceptable safety level. In case of a handover, 

whether planned (e.g. when reaching the end of the ODD) or unplanned, the system should be able 

to assess whether the situation in which the driver takes back control is not a situation that is too 



challenging for that driver. Handovers should occur in conditions that the driver can handle with 

sufficiently low risk. 

 

 

Should AD vehicles be allowed to mount the pavement? (Questions 39 & 40): 

From Volvo Cars’ perspective, the starting point would be that if a pavement is in the ODD, then the 

car should be able to resolve the conflict situations that could arise if the vehicle mounted it. If the 

vehicle is not able to resolve the conflict situation, then the pavement should not be in the ODD.  

 

In general, if the vehicle performance in a specific ODD is proven to achieve an acceptable level of 

safety, then the vehicle should be allowed to do what its performance enables it to do (be it mounting 

on a pavement or crossing a white line for example). What is critical is that the system is designed to 

always follow the safest path. 

 

Volvo Cars would appreciate the legal certainty in this respect. 

 

 

 

************ 

 

 

 

 

Contact: 

Céline Domecq 

Director Government Affairs – Head of Volvo Cars EU Office 

Rue du Luxembourg 3 

B – 1000 Brussels 
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