
Law Commissions’ Automated Vehicles Review - Uber submission 

Uber welcomes the opportunity to comment on the UK’s regulatory framework for automated vehicles.              
Automated vehicles will be an important part of the UK’s future transport mix and have the potential to                  
significantly improve road safety, helping to reduce the c.90% of road fatalities caused by human               
error. Uber shares the Commissions’ objective of ensuring the safe and expeditious roll-out of              
automated vehicles.  

About Uber 

Uber is a technology company whose mission is to create opportunity through movement. In the UK,                
Uber’s current offering includes: 

● ‘Rides’, which allows consumers to tap a button for a safe, affordable and reliable ride from a                 
fully licensed driver in over 40 town and cities; and 

● ‘Eats’, an on-demand food delivery app and website which connects local restaurants with             
consumers. 

In 2015, Uber founded Uber's Advanced Technologies Group (ATG) in Pittsburgh, Pennsylvania,            
USA, with the aim of bringing self-driving technology to the Uber digital network.  

Uber ATG is now actively developing self-driving technology in two models:  

i) Fleets of vehicles equipped with Uber’s own self-driving technology made available           
via the Uber platform: We work with vehicle and equipment manufacturers in the             
process of integrating our technology into a base vehicle; and 

 
ii) Fleets of vehicles equipped with other developers’ self-driving technology made          

available via the Uber platform: Partners or third parties develop, own and operate             
vehicles equipped with their own technology, which riders can access via the Uber app              
once the vehicle satisfies certain safety and user experience conditions. 

We are currently testing our self-driving system on-road in Pittsburgh. In addition we are conducting               
manual operations in San Francisco, California and Toronto, Ontario, collecting the local data needed              
to further promote our development efforts.  

At Uber, we seek to ignite opportunity by setting the world in motion. Self-driving technology holds the                 
potential to play an important role in that vision, by increasing transportation access, safety, and               
quality.  

We believe the best way to harness the power of self-driving technology for broad public benefit is to                  
deploy it in managed fleets of shared vehicles equipped with Level 4 capability technology. We               
believe this approach has the potential to: 

● Improve road safety as computers can look in all directions at once and do not get distracted,                 
fatigued or impaired; 

● Improve access to technology which is otherwise prohibitively expensive for personal           
ownership, thereby familiarising consumers and speeding up adoption; 

● Encourage a shift away from private car ownership, thereby reducing the size of the vehicle               
fleet and the amount of space required for parking; 

● Reduce congestion, greenhouse gas emissions and air pollution by combining trips and using             
infrastructure more efficiently; and 

● Minimise transport inequality by extending the reach of public transport to bridge the gap in               
areas typically underserved by public transport networks. 

We have prepared this submission specifically for the UK market and in response to the questions                
raised in the consultation. In doing so, our responses take into account the UK regulatory and                
legislative framework, as well as the likely deployment model in the UK. The responses contained in                
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this document should not therefore be considered as representing Uber’s view in other global              
markets.  

Summary  

Before addressing the specific questions in the consultation, we would like to set out four overarching                
issues that are reflected throughout our response.  

i) Regulatory frameworks will need to reflect the variety of automation models 

We are encouraged by the Commissions’ recognition that there is no ‘one-size-fits-all’ approach to              
regulating self-driving systems. Regulation may need to differ across use cases and levels of              
automation; in particular, different approaches may be needed where automated vehicles are            
deployed in shared fleets for the purpose of providing Mobility as a Service as opposed to where they                  
are privately owned.  

For example, in a fleet-based ridesharing model, the operator exercises full control to define and               
constrain the routes that all of its vehicles travel on, as well as to take action with respect to its entire                     
fleet if one vehicle is confronted with an unexpected and potentially dangerous situation (e.g. slippery               
road, obstruction in road etc).  

As such, Uber particularly welcomes the Commissions’ proposal that, unlike individual automated            
vehicles, where AVs are part of a fleet operated by a licensed operator they would not be obliged to                   
have a user-in-charge.  

We urge the Commissions to continue to be alive to the differences between these two use cases. 

Given Uber’s model of fleet-based ridesharing, we note that the Commissions’ next paper will focus               
on issues particularly relevant to us, including how taxi and private hire licensing arrangements should               
be adapted to incorporate automated vehicles. We look forward to participating in the consultation on               
these proposals and hence have not addressed them below. 

ii) The Commissions and the government should retain the flexibility to respond to a             
rapidly evolving landscape 

Self-driving vehicle technology is still under development. The transition to full adoption will take time               
and automated and human-driven vehicles will coexist on the roads for decades to come.  

Uber strongly supports the Commissions’ prioritisation of public safety and agrees that it is right and                
responsible to anticipate issues before they arise and to attempt to mitigate them in advance. Uber                
also fully supports the Commissions’, and the government’s, attempt to facilitate the progress of              
autonomous vehicle development in the UK.  

These twin objectives – ensuring public safety and promoting innovation and rapid adoption of AV               
technology – are crucial. There is certainly no reason to think that they are inconsistent with one                 
another. It is important, however, to acknowledge the natural tension that could exist between them. A                
flexible approach is needed to navigate this. 

We would encourage the Commissions to avoid making concrete decisions where evidence is not yet               
available to support them. Regulation should be able to adapt as the technology it is governing                
develops. Failure to maintain such flexibility may negatively impact the roll out of self-driving vehicles               
in the UK and the government’s aim of bringing fully-automated vehicles to the UK’s roads by 2021,                 
delaying the realization of potential safety safety benefits from the technology and causing the UK to                
fall behind other developed economies. 

iii) To the extent either a new agency or new authorities are deemed necessary to              
regulate this technology, it is important that such arrangements remain flexible and            
nimble so that they can effectively facilitate innovation.  
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As the hardware and software that comprise AV technology systems continue to progress and              
industry invests further to bring self-driving products to the streets, it is important for governments and                
regulators to ensure clarity on the core principles that underpin a regulatory framework. The              
Commissions’ work in this area is therefore welcome. 

We recognise there may be a role for new authorities or a new body to expedite the development,                  
testing and deployment of self-driving vehicles in the UK under the regulatory framework to be               
agreed. Yet it is important that any new institutional arrangements, if deemed necessary, do not               
impede innovation or create artificial barriers and that the approach remains flexible so as to evolve                
with the technology’s progress.  

 

iv) Responsibility should reside with the party which exercises control in a given            
context  

Uber welcomes the Commissions’ commitment to addressing liability in civil and criminal law to              
accommodate the advent of self-driving vehicles. Uber’s position aligns with that of the Commissions -               
that where a level 4 automated driving system (ADS) is functioning as the driver it should generally be                  
considered as a driver under law. (And in a Level 4 capability vehicle where there is no human driver                   
or user-in-charge, the humans in the car should be viewed as passengers under the law.) It therefore                 
also follows that the ADS should be expected to satisfy many of the same core regulatory obligations                 
as a human driver - including, most relevantly, driving according to prevailing rules of the road.  

In that vein, we support the Commissions’ proposal that where issues arise with the ADS itself,                
including issues that may be revealed by road rules violations, those should be addressed by a                
regulatory authority which has the ability to take a range of actions, including non-punitive measures               
such as improvement notices, to enhance safety. In the near and medium term, it will be important for                  
government authorities to have access to multiple tools to continue to support and facilitate the               
development and improvement of this technology.  

Questions  

Chapter 3 – The Human in the Loop  

Question 1: 
Do you agree that: 
(1) All vehicles which "drive themselves" within the meaning of the Automated and Electric Vehicles 
Act 2018 should have a user-in-charge in a position to operate the controls, unless the vehicle is 
specifically authorised as able to function safely without one? 

(2) The user-in-charge: 
(a) must be qualified and fit to drive; 

(b) would not be a driver for purposes of civil and criminal law while the automated driving 
system is engaged; but 
(c) would assume the responsibilities of a driver after confirming that they are taking over the 
controls, subject to the exception in (3) below? 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the automated driving 
system, the vehicle should still be considered to be driving itself if the user-in-charge fails to prevent 
the accident. 

The Commissions have made clear that “if an operator were licensed to provide journeys in               
automated vehicles, it would not be required to have a user-in-charge (UIC) of the vehicle” (p45,                
3.67). Uber supports the position that a UIC would not be required in a fleet-based ridesharing model.                 
We will therefore not take a stance on questions about UIC throughout the consultation. We look                
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forward to responding to the Commissions’ next paper on how taxi and private hire licensing               
arrangements should be adapted to account for automated vehicles.  

Question 2:  
We seek views on whether the label “user-in-charge” conveys its intended meaning. 

We have no comments at this time.  
 
Question 3: 
We seek views on whether it should be a criminal offence for a user-in-charge who is subjectively                 
aware of a risk of serious injury to fail to take reasonable steps to avert that risk. 

We have no comments at this time.  
 
Question 4:  
We seek views on how automated driving systems can operate safely and effectively in the absence                
of a user-in-charge. 

Uber has established a number of processes to support safe operation of our fleets as we test                 
self-driving technology. We believe that processes like these, founded on a systems safety approach,              
can form an important foundation for operating safely and effectively in the absence of a               
user-in-charge and therefore describe them briefly below. However, in our current phase we use              
mission specialists in each vehicle, and we also anticipate that our views as to what is necessary for                  
safety in the absence of a mission specialist are likely to change as learnings are incorporated and                 
voluntary industry standards begin to materialize.  

● Identifying, characterising and constraining a specific Operational Design Domain (ODD) that           
all vehicles are limited to.  

− Uber uses data to convert road geographies into a list of autonomy capability             
requirements for self-driving vehicles; it then characterises the ODD by, for example,            
driving the area manually and creating simulation tests; and finally constrains the            
ODD by using a Policy Constraints System that restricts the routing of vehicles 

● Subjecting each software release to a battery of automated offline, or simulated, tests. If a               
release does not pass the offline release evaluation process, it does not move forward to our                
track testing 

● Undertaking Track Verification Testing (TVT) against stringent passing criteria. Our current           
ODD in Pittsburgh involves a gauntlet of 70+ tests, including common road scenarios and              
complex edge cases, which we’ve gathered through manual driving. The self-driving vehicle            
must repeatedly pass every single track scenario without safety-related failures prior to being             
approved for public roads 

● Employing Mission Specialists who monitor road conditions and are equipped to intervene if a              
vehicle is not performing per expectations or if a vehicle is presented with a scenario that is                 
not included in the ODD. Mission Specialists are trained to proactively take control of vehicle               
at any point they deem advisable. 

● Adhering to a rigorous fleet monitoring and maintenance program to promote top functioning             
and real-time awareness of potential safety concerns, including updating the constraints in the             
ODD for all other vehicles on the fleet. 

● Only deploying self-driving vehicles in places and conditions that the technology can safely             
handle.  

− For example, once we have reached a stage in our development that involves             
providing passenger trips, we would expect our self-driving vehicles initially to only            
serve trips under certain conditions, taking into account road geometry, weather, and            
numerous other factors.  
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− We intend to integrate self-driving vehicles into our wider network of existing products             
and therefore will only send a self-driving vehicle to an area pre-determined as safely              
within the constraints of the ODD.  

Question 5:  
Do you agree that powers should be made available to approve automated vehicles as able to                
operate without a user-in-charge? 

Uber agrees with the Commissions that as self-driving technology is developed that permits safe and               
effective operation without a user-in-charge, there should be avenues available to deploy such             
technology. To the extent the Commissions determine that new authorities are necessary or             
appropriate in the UK to facilitate the introduction of operations without a user-in-charge, we believe               
such authorities should be flexible and nimble so that they can accommodate evolving and              
differentiated approaches among developers to achieving safe operations, as well as the various use              
cases that may rely on systems that operate in the absence of a user-in-charge.  
 
Question 6:  
Under what circumstances should a driver be permitted to undertake secondary activities when an              
automated driving system is engaged? 

This consultation question relates to considerations relevant for Level 3 technology only. Uber is              
focused on developing safe Level 4 technology and therefore we do not have a position here. 
 
Question 7: 
"Conditionally automated driving systems require a human driver to act as a fallback when the               
automated driving system is engaged. If such systems are authorised at an international level: 

(1) should the fallback be permitted to undertake other activities? 

(2) if so, what should those activities be?" 

This consultation question relates to considerations relevant for Level 3 technology only. Uber is              
focused on developing safe Level 4 technology and therefore we do not have a position here. 

Chapter 4 – Safety Assurance Pre-placement 

Question 8:  
Do you agree that: 
(1) a new safety assurance scheme should be established to authorise automated driving systems              
which are installed: 
(a) as modifications to registered vehicles; or 
(b) in vehicles manufactured in limited numbers (a "small series")? 

(2) unauthorised automated driving systems should be prohibited? 

(3) the safety assurance agency should also have powers to make special vehicle orders for highly                
automated vehicles, so as to authorise design changes which would otherwise breach construction             
and use regulations? 

Jurisdictions in the United States have taken a variety of regulatory approaches to authorize the               
testing and deployment of self-driving vehicles, including interpreting existing law to allow such             
activity, publishing voluntary guidance for the nascent industry, and enacting new legislation to             
expressly authorize testing and operations, either upon meeting certain key safety requirements or             
through a more formal permitting regime.  
 
As the Commissions contemplate the appropriate steps in the UK to facilitate the deployment of this                
technology, we would recommend that they bear in a mind a few key considerations: (1) any                
regulatory path designed to enable this technology - whether arising from a new regime, modifications               
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to existing law, or based on present rules - should be equally available to traditional manufacturers,                
new AV technology developers, and other relevant entities; (2) the authorities exercised by regulators              
should be flexible and nimble to enable government agencies to evolve their regulatory approaches              
as the technology evolves; and (3) to better ensure the safety of all road users, the relevant                 
government entity should have the authority to take a range of actions, including non-punitive              
measures to facilitate safe testing and operations, as well as restrict activities it determines pose a                
risk to safety.  
 
Question 9: 
Do you agree that every automated driving system (ADS) should be backed by an entity (ADSE)                
which takes responsibility for the safety of the system? 

Should the Commissions consider that an ADS should be backed by an ADSE, it will be important to                  
ensure the correct entity is given the responsibility of an ADSE. Various actors within the development                
cycle of an ADS may impact the ultimate use of an ADS without executing the requisite control over it                   
to be deemed responsible for the functioning of the full system.  

A rideshare platform may influence the route planning of an ADS equipped vehicle, or a late stage                 
manufacturer may fit an ADS designed by another developer into a base vehicle but neither of these                 
types of entities may be the appropriate party to back the safety of the system.  

Question 10:  
We seek views on how far should a new safety assurance system be based on accrediting the                 
developers’ own systems, and how far should it involve third party testing. 

Uber recognises the value of independent assessments of safety in building public trust in self-driving               
technology. However, the variation in development paths and ODDs mean that one-size-fits-all set of              
tests would not be able to anticipate the range of behaviours required by all Level 4 systems. A                  
self-certification regime subject to traditional oversight (which could be conducted by relevant            
government actors or their designees) allows for bespoke testing of system components and provides              
the necessary independence.  

Over time, as development proceeds, capabilities and availability of third-party assessors may            
improve such that their role could be broader.  
 
Question 11:  
We seek views on how the safety assurance scheme could best work with local agencies to ensure                 
that it is sensitive to local conditions. 

With respect to its ridesharing business, Uber has supported local autonomy in decision-making so              
that policies are implemented in ways most effective for the particular local contexts. Yet our               
experience in private hire also suggests that it is beneficial to have a common set of national minimum                  
standards that ensures a basic level across all jurisdictions. With respect to testing and deployment of                
self-driving vehicles, a national approach - particularly regarding safety design standards - is even              
more crucial, since vehicles typically will operate across different localities on a regular basis.              
However, we also have made it a priority to work closely with local governments to foster regular                 
dialogue about our plans to test this technology in particular jurisdictions. 

As the Commissions consider how a safety assurance scheme could work, we would encourage it to                
balance local input with national harmonisation in order to facilitate safe testing and deployment of this                
technology across the country.  

Chapter 5 – Regulating Safety on the Roads 

Question 12: 
If there is to be a new safety assurance scheme to authorise automated driving systems before they                 
are allowed onto the roads, should the agency also have responsibilities for safety of these systems                
following deployment? If so, should the organisation have responsibilities for:  
(1) regulating consumer and marketing materials?  
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(2) market surveillance?  
(3) roadworthiness tests?  
We seek views on whether the agency’s responsibilities in these three areas should extend to               
advanced driver assistance systems. 

We recognise there may be a role for new authorities or a new body to expedite the development,                  
testing and deployment of self-driving vehicles in the UK under the regulatory framework to be               
agreed. However, we would caution against moving too quickly to make major structural changes to               
regulate this technology while it is still under development. In addition, as the Commissions likely               
recognize, establishing any such an agency to exercise pre-approval authorities would require            
significant resources to implement in a way that does not delay the introduction of these safety-related                
technologies from being introduced onto public roads.  
 
To the extent Commissions continue to contemplate a new agency in this regard, we would offer two                 
comments based on experience in U.S. jurisdictions. First, consolidating all regulatory responsibilities            
in one agency may not be advantageous if existing agencies have substantial expertise and              
capabilities to exercise nimble oversight. Second, whether authorities are consolidated under one            
agency or not, we would caution against subjecting developers and deployment entities to             
unnecessarily duplicative regulatory burdens, particularly as the UK considers the regulation of the             
core safety aspects of this technology as well as the deployment of this technology in specific use                 
cases, such as mobility as a service.  
 
Finally, to the extent a new agency is established to exercise oversight of self-driving technology both                
pre and post-deployment, it is difficult to foresee why advanced driver assistance systems should be               
treated wholly separately particularly if the agency’s original mandate includes regulation of level 3              
ADS technologies.  
 
Question 13: 
Is there a need to provide drivers with additional training on advanced driver assistance systems? If                
so, can this be met on a voluntary basis, through incentives offered by insurers? 

We have no comments at this time.  
 
Question 14:  
We seek views on how accidents involving driving automation should be investigated. We seek views               
on whether an Accident Investigation Branch should investigate high profile accidents involving            
automated vehicles? Alternatively, should specialist expertise be provided to police forces. 

We recognise the importance of careful review and investigation into crashes involving self-driving             
technology for the purpose of informing continued technological and regulatory development and            
providing visibility for the public. While we are not best placed to comment on which agency or                 
agencies should take responsibility for these investigations, we would recommend that any division             
between agencies is determined by the seriousness of the incident, has an objective basis in order to                 
avoid any ambiguity, and the authority that takes this responsibility be guided by the need to identify                 
causes and make recommendations to improve safety, rather than impose punishments. Where an             
existing agency has the expertise to undertake the investigative work anticipated, the Commissions             
may wish to propose this agency is given further resources in lieu of establishing a new agency to                  
ensure it can conduct investigations in the depth required. 

Question 15:  
(1) Do you agree that the new safety agency should monitor the accident rate of highly automated                 
vehicles which drive themselves, compared with human drivers? 

(2) We seek views on whether there is also a need to monitor the accident rates of advanced driver                   
assistance systems. 
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Per our response to question 14, we are not best placed to comment on which agency or agencies                  
should take responsibility for monitoring accidents. However, regardless of which agency does have             
this responsibility, the metrics that they use to assess the number of accidents should be carefully                
considered. We would suggest that accident rates alone are not sufficient to understand and manage               
the safety performance of self-driving vehicles, as they are unable to account for exogenous factors               
such as poor weather conditions or the actions of other drivers. That said, in order to ensure the most                   
accurate picture possible of the safety of AVs it would be more effective to look at any lagging metric,                   
e.g. the accident rate for AVs, relative to that same rate for conventional vehicles (as implied in                 
sub-question 1), rather than in isolation (as implied in sub-question 2).  

Question 16:  
(1) What are the challenges of comparing the accident rates of automated driving systems with that of                 
human drivers?  

(2) Are existing sources of data sufficient to allow meaningful comparisons? Alternatively, are new              
obligations to report accidents needed? 

We have no comments at this time.  

 

Chapter 6 – Civil Liability  

Question 17:  
We seek views on whether there is a need for further guidance or clarification on Part 1 of Automated                   
and Electric Vehicles Act 2018 in the following areas:  
(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  
(2) Do you agree that the issue of causation can be left to the courts, or is there a need for guidance                      
on the meaning of causation in section 2?  
We believe they are sufficiently clear and can be left to courts. 
 
(3) Do any potential problems arise from the need to retain data to deal with insurance claims? If so:  
(a) to make a claim against an automated vehicle’s insurer, should the injured person be required to                 

notify the police or the insurer about the alleged incident within a set period, so that data can                  
be preserved?  

(b) how long should that period be? 

By their nature, automated driving systems collect an immense amount of data, processing the world               
around the vehicle to enable it to navigate roads safely. While developers will want to keep certain                 
subsets of this data to continuously improve the technology and it will be necessary to retain certain                 
data to comply with applicable laws, there are countervailing privacy considerations that recommend             
limiting retention of any data that contains PII.  
 
The liability provisions of Section 2(1) of the AEV Act (2018) provide strong incentives for vehicle                
owners and their insurers to retain sufficient data to determine the location of a vehicle while operating                 
in an automated mode in order to adjudicate a claim.  
 
Given these considerations as well as the current state of AV development, we believe it would be                 
premature to establish particular requirements on the retention of data to deal with insurance or other                
claims, as well as any requirements that would mandate sharing such data with insurance companies               
or other private third parties.  
 
 
Question 18: 
Is there a need to review the way in which product liability under the Consumer Protection Act 1987                  
applies to defective software installed into automated vehicles? 

We do not see an immediate need but are happy to discuss in future as appropriate. 
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Question 19: 
Do any other issues concerned with the law of product or retailer liability need to be addressed to                  
ensure the safe deployment of driving automation? 

We have no comments at this time.  
 
Chapter 7 – Criminal Liability  

Question 20: 
We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) Regulations               
1986 should be amended, to exempt vehicles which are controlled by an authorised automated              
driving system. 

Yes, they should be exempt. 
 
Question 21: 
Do other offences need amendment because they are incompatible with automated driving? 

We have no comments at this time.  
 
Question 22:  
Do you agree that where a vehicle is: 
(1) listed as capable of driving itself under section 1 of the Automated and Electric Vehicles Act 2018; 
and 
(2) has its automated driving system correctly engaged;  
the law should provide that the human user is not a driver for the purposes of criminal offences arising 
from the dynamic driving task? 

We agree with the Commissions’ proposal with a clarification: Where a level 4 ADS is functioning as                 
the driver -- absent some form of interference in which a human exercises actual control -- a human                  
user is not performing any of the driving tasks and should not be viewed as the driver under the                   
relevant legal and regulatory frameworks.  

Question 23:  
Do you agree that, rather than being considered to be a driver, a user-in-charge should be subject to                  
specific criminal offences? (These offences might include, for example, the requirement to take             
reasonable steps to avoid an accident, where the user-in-charge is subjectively aware of the risk of                
serious injury (as discussed in paragraphs 3.47 to 3.57)). 

 

The Commissions propose that a fleet-based ridesharing model would not require a user-in-charge.             
Uber’s sole focus is on developing a fleet-based ridesharing model and therefore we have no               
particular view on this issue at this time. 
 
Question 24: 
Do you agree that: 
(1) a registered keeper who receives a notice of intended prosecution should be required to state if 
the vehicle was driving itself at the time and (if so) to authorise data to be provided to the police? 
(2) where the problem appears to lie with the automated driving system (ADS) the police should refer 
the matter to the regulatory authority for investigation? 
(3) where the ADS has acted in a way which would be a criminal offence if done by a human driver, 
the regulatory authority should be able to apply a range of regulatory sanctions to the entity behind 
the ADS? 
(4) the regulatory sanctions should include improvement notices, fines and suspension or withdrawal 
of ADS approval?  
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We agree with the Commissions that where the ADS is functioning as the driver it should - absent                  
some form of interference in which a human exercises actual control - be viewed as the driver under                  
the relevant legal and regulatory frameworks. As a result, in many circumstances, the entity behind               
the ADS should be evaluated for responsibility.  

We also support the proposal that issues with the ADS itself be addressed by a regulatory authority                 
which has the ability to take a range of actions, including non-punitive measures to enhance safety -                 
such as improvement notices - as well as other types of more traditional sanctions. This will allow                 
regulators to consider situations on an individual basis in order to identify causation, contributing              
factors, possible interference with an ADS, third-party misuse, etc. and take the appropriate action              
tailored to the particular nuances of the case.  

  

Question 25:  
"Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-charge, it should                    
be a criminal offence for the person able to operate the controls (“the user-in-charge”): 
(1) not to hold a driving licence for the vehicle; 
(2) to be disqualified from driving; 
(3) to have eyesight which fails to comply with the prescribed requirements for driving; 
(4) to hold a licence where the application included a declaration regarding a disability which the user                 
knew to be false; 
(5) to be unfit to drive through drink or drugs; or 
(6) to have alcohol levels over the prescribed limits?" 

The Commissions propose that a fleet-based ridesharing model would not require a user-in-charge.             
Uber’s sole focus is on developing a fleet-based ridesharing model and therefore we have no               
particular view on this issue.  
 
Question 26:  
Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a criminal                   
offence to be carried in the vehicle if there is no person able to operate the controls. 

The Commissions propose that a fleet-based ridesharing model would not require a user-in-charge.             
Uber’s sole focus is on developing a fleet-based ridesharing model and therefore we have no               
particular view on this issue.  
 
Question 27:  
Do you agree that legislation should be amended to clarify that users-in-charge: 
(1) Are “users” for the purposes of insurance and roadworthiness offences; and 
(2) Are responsible for removing vehicles that are stopped in prohibited places, and would commit a 
criminal offence if they fail to do so? 

The Commissions propose that a fleet-based ridesharing model would not require a user-in-charge.             
Uber’s sole focus is on developing a fleet-based ridesharing model and therefore we have no               
particular view on this issue.  
 
Question 28:  
We seek views on whether the offences of driving in a prohibited place should be extended to those                  
who set the controls and thus require an automated vehicle to undertake the route. 

We agree that safe ADS operations requires capacity to operate in accordance with rules of the road,                 
including rules governing where a vehicle may drive. Where an ADS fails to abide by such rules of the                   
road, we agree that such infractions should be handled through appropriate regulatory actions --              
including improvement notices or more traditional regulatory sanctions -- whether involving a            
developer establishing an ADS’s operational design domain (if the developer fails to adequately             
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constrain an ADS to lawful operations) or, potentially, to a fleet operator (if the fleet operator routes an                  
ADS through a prohibited place).. 

Question 29:  
"Do you agree that legislation should be amended to state that the user-in-charge is responsible for: 
(1) duties following an accident; 
(2) complying with the directions of a police or traffic officer; and 
(3) ensuring that children wear appropriate restraints?" 

The Commissions propose that a fleet-based ridesharing model would not require a user-in-charge.             
Uber’s sole focus is on developing a fleet-based ridesharing model and therefore we have no               
particular view on this issue.  
 
Question 30:  
In the absence of a user-in-charge, we welcome views on how the following duties might be complied 
with: 
(1) duties following an accident; 
(2) complying with the directions of a police or traffic officer; and 
(3) ensuring that children wear appropriate restraints. 

We expect to be able to address these questions as part of our own development efforts, but are not                   
currently in a position to do so.  

Question 31: 
We seek views on whether there is a need to reform the law in these areas as part of this review. 

We have no comments at this time.  
 
Question 32: 
We seek views on whether there should be a new offence of causing death or serious injury by                  
wrongful interference with vehicles, roads or traffic equipment, contrary to section 22A of the Road               
Traffic Act 1988, where the chain of causation involves an automated vehicle. 

We have no comments at this time.  
 
Question 33: 
We seek views on whether the Law Commissions should review the possibility of one or more new                 
corporate offences, where wrongs by a developer of automated driving systems result in death or               
serious injury. 

We have no comments at this time.  
 

Chapter 8 – Interfering with Autonomous Vehicles  

Question 34: 
We seek views on whether the criminal law is adequate to deter interference with automated vehicles.                
In particular: 
(1) Are any new criminal offences required to cover interference with automated vehicles? 
(2) Even if behaviours are already criminal, are there any advantages to re-enacting the law, so as to                  
clearly label offences of interfering with automated vehicles? 

We have no comments at this time.  
 
Question 35: 
Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s brakes “or                    
other mechanism” without lawful authority or reasonable cause. Is it necessary to clarify that “other               
mechanism” includes sensors? 
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To the extent “other mechanism” is already interpreted under current law to include safety-related              
equipment on a vehicle, it may be feasible to further that interpretive approach to include sensors. On                 
the other hand, if the original language has been interpreted more narrowly, it may be prudent to                 
expressly specify that it is a violation to tamper with additional types of equipment, potentially               
including ADS sensors, if doing so could result in safety-critical failures of the vehicle and/or               
technology.  

Question 36: 
In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a conveyance                 
without authority, but does not apply to vehicles which cannot carry a person. This contrasts with the                 
law in Scotland, where the offence of taking and driving away without consent applies to any motor                 
vehicle. Should section 12 of the Theft Act 1968 be extended to any motor vehicle, even those without                  
driving seats? 

We have no comments at this time.  
 
Question 37: 
In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad range of                 
interference with vehicles or traffic signs in a way which is obviously dangerous. In Scotland, section                
100 of the Roads (Scotland) Act 1984 covers depositing anything a road, or inscribing or affixing                
something on a traffic sign. However, it does not cover interfering with other vehicles or moving traffic                 
signs, even if this would raise safety concerns. Should section 22A of the Road Traffic Act 1988 be                  
extended to Scotland? 

We have no comments at this time.  
 
Chapter 9 – Adapting Road Rules 

Question 38:  
We seek views on how regulators can best collaborate with developers to create road rules which are                 
sufficiently determinate to be formulated in digital code. 

As the technology evolves, regulators and the industry will need to find effective opportunities to               
resolve barriers that may be caused by road rules. Such opportunities could include a review by                
regulators of existing road rules that they believe to be barriers, public meetings where input is sought                 
from the industry, opportunities for formal public comment, and similar efforts. Likewise, regulators will              
need to find a way to communicate with the general public such that any potential rule modifications                 
are not viewed as a degradation in safety. 

Question 39:  

We seek views on whether a highly automated vehicle should be programmed so as to allow it to                  
mount the pavement if necessary: 
(1) to avoid collisions; 
(2) to allow emergency vehicles to pass; 
(3) to enable traffic flow; 
(4) in any other circumstances? 

In the United States, the National Highway Traffic Safety Administration (NHTSA) has stated that "in               
certain safety-critical situations (such as having to cross double lines on the roadway to travel safely                
past a broken-down vehicle on the road) human drivers may temporarily violate certain State motor               
vehicle driving laws. It is expected that ADSs have the capability of handling such foreseeable events                
safely; entities are encouraged to have a documented process for independent assessment, testing,             
and validation of such plausible scenarios." (A Vision for Safety 2.0 p15).  

In addition to ensuring that ADSs have the capability to handle these types of foreseeable events,                
there may be a need to modify certain road rules to address vehicle behavior -- whether from                 
conventional drivers or AVs -- that deviates from such rules in the interest of safety, or to more                  
accurately reflect well-established, safe driving customs. However, we believe it is premature to try to               
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build in all of the common-sense exceptions to the rules now. Some common deviations from rules                
may be reasonable and as safe as following the rule, but others may not be. All of which recommends                   
proceeding incrementally: Revising the generally applicable traffic code over time to reflect traffic             
norms that regulators want applied to all road users (autonomous and conventional), without             
endeavoring to establish ex ante every possible rule revision that may positively contribute to ADS               
deployment. Furthermore, the safety considerations that drive some current traffic restrictions may not             
be as applicable in the context of self-driving vehicles. There are many issues to consider and we are                  
still at relatively early stages in the industry's maturation.  

Thus, in the near term, self-driving vehicles should be subject to existing law, and governments               
should have an expedited process for considering generally applicable rule modifications, deviations            
or a regulatory sanctions framework that can be appropriately calibrated to reviewing those deviations              
when they come to the government’s attention.  

Question 40:  
We seek views on whether it would be acceptable for a highly automated vehicle to be programmed                 
never to mount the pavement. 

Per our response to question 39, the Commissions may wish to reserve a view on this issue, given                  
the age and stage of ADS technology development. 

Question 41: 
We seek views on whether there are any circumstances in which an automated driving system should                
be permitted to exceed the speed limit within current accepted tolerances. 

Per our response to question 39, the Commissions may wish to reserve a view on this issue, given                  
the age and stage of ADS technology development.  

Question 42: 
We seek views on whether it would ever be acceptable for a highly automated vehicle to be                 
programmed to “edge through” pedestrians, so that a pedestrian who does not move faces some               
chance of being injured. If so, what could be done to ensure that this is done only in appropriate                   
circumstances? 

Per our response to question 39, the Commissions may wish to reserve a view on this issue, given                  
the age and stage of ADS technology development. 

Question 43: 
To reduce the risk of bias in the behaviours of automated driving systems, should there be audits of                  
datasets used to train automated driving systems? 

The Commissions may wish to reserve a view on this issue, given the age and stage of ADS                  
technology development. As set out in our response to question 10, Uber appreciates the value of                
independent audits but is sceptical about their value when applied to self-driving vehicles at present               
given the variety of development paths and ODDs. 

Question 44:  
We seek views on whether there should be a requirement for developers to publish their ethics                
policies (including any value allocated to human lives)? 

Uber supports the principle of increased transparency around the approach taken by developers             
across a range of safety issues - we published our approach to safety in 2018 in that vein. Core to                    1

that commitment is an elaboration on the safety principles that a developer takes into account in its                 
efforts. With respect to ethics and technology development in particular, we believe there is still a                
need for more robust academic research in this area and thus, in the shorter term, suggest that the                  
Commissions consider promoting additional research before contemplating new legal requirements.          
Further, given that the technology is still in its early stages, there is not yet enough evidence to                  
suggest that certain programming implicates discernible ethical choices or consequences. Instead, we            

1 Uber Advanced Technologies Group, 2018, ‘A Principled Approach To Safety.’ 
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suggest the type of public education alluded to above, through which a developer may articulate its                
safety principles and thereby solicit public engagement on its approach. 

Question 45: 
What other information should be made available? 

We have no comments at this time.  
 
Question 46: 
Is there any other issue within our terms of reference which we should be considering in the course of                   
this review? 

We have no comments at this time.  
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