
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Rupert Armitage 

 

What is the name of your organisation? 

 

Trifords Ltd trading as Auto Windscreens 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

There will be forms of transport, similar to the existing examples like the 

Docklands Light Railway where the requirement for user in charge is not required 



but it is more likely that the majority will be an evolving form of the transport we 

currently operate and therefore the requirement is a valid one but not in all cases 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

 

We firmly believe that the "user in charge" should be referred to as the "operator 

in charge" in order to convey the correct message and to facilitate ta clear 

distinction between Level4 and Level 5 

(a)  "qualified and fit to drive" should "qualified and  be fit to operate" 

(b) Agree 

(c) Agree 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The intervention of the user in charge should not be required in an autonomous 

environment and given the efficiencies of the system it is hard to quantify a 

scenario where it would be required.  \the reality will however probably end with 

autonomous systems having a  much greater reaction capability than the user 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

We firmly believe that the "user in charge" should be the "operator in charge" in order 

to convey the correct message 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

[Respondents chose from the following options: 

- Yes, it should be a criminal offence; 

- No, it should not be a criminal offence; 



- Other.] 

 

Yes, it should be a criminal offence 

 

If the "user in charge" is indeed in charge then they should not be in a passive role and 

therefore should be in a position to mitigate that risk 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

Much forward thinking is required here around the possible but in general we would see 

the absence of a user in charge in the first stages being restricted to a fully autonomous 

environment only.  A possible scenario would be an Autonomous network of buses in a 

city where access to other forms of vehicle is forbidden       

 

Consultation Question 5 (Paragraphs 3.59 - 3.77): 

 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

There must be rigorous criteria for both the manufacture and operation of such a vehicle 

including but not restricted too matters such as technology, environment of operation, 

reliability of systems and safety  

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 

Under all circumstances in a fully automated scenario but under very limited 

circumstance where the driver is the user/operator in charge 

 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 



[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

Not unless the system is engaged in a fully automated environment where there 

is no "mix" of autonomous and non autonomous 

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

We agree to both scenarios as "modifications" may take the form of cloud 

updates etc as the picture evolves.  By limited numbers we presume specialist 

by definition which in turn would also need to be regulated 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

If Autonomous driverless vehicles are to achieve their ultimate aim then 

unauthorised equipment must be prohibited so as to maintain the integrity of the 

whole 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

We see this as a step progression which may/will allow further the evolution of 

autonomy beyond where we currently can foresee it 



 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Much like NCAP and other such entities the safety/reliability and strength of ADS will 

need to be closely monitored and evaluated on a case by case basis save for "broad" 

applications which are not particular to one manufacturer but more standard on all       

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

We see this process in a "audit" type role given that developers will be keen to protect 

not only their IP but also their USP.  At the same time it is important to have a standard 

which may involve independent testing by a body 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

We believe that local agencies will best be served by license from ADSE where each 

specific case can be evaluated on it's merits.  The presumption here is that the scheme 

will need to be applied to differing transport networks, environments and uses 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

The agency should have responsibility for continual monitoring but if the previous 

chapter incarnation of the agency is to be used then once approved why would there 

be a need to monitor on-going safety if any amendments, additions, upgrades or 



improvements would need approval.  Investigation to warrant the safety of systems in 

the event of accident etc. is a different role to approval in our eyes 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(3) roadworthiness tests. 

 

see above 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Yes, extend to advanced driver assistance systems 

 

ADAS is the infant of Autonomy and failure to maintain the standards which ADSE 

would appear to be required to achieve in autonomous driving during the growth of 

ADAS would prejudice development by undermining the safety aspects of ADAS.  

Following pre approved method is required to maintain standard and ensure 

development 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Many drivers currently fail to understand many of the key safety features which appear 

on cars. There is an expectation that they will work but little understanding of what is 

needed for the ADAS systems to function correctly.  Ref M62 crash on January 15th 

2019 reported on Leeds live where West Yorkshire Police issued a statement.  In our 

realm of experience many simply do not understand how their rain sensor functions 

hence starting wipers in rain let alone any of the more complex functions.  We must not 

lose sight of the fact that these systems if used and maintained correctly will save ??? 

Lives 

 



If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

The incentive from the Insurer should be as simple as an ability to issue lower premiums 

based upon the ADAS systems on the vehicle functioning FULLY as per the moment 

the vehicle left the plant.  If this is the case there is already much evidence to illustrate 

the ability of even the most basic AEB reducing front to rear low speed collision by in 

excess of 25% (Mobileye).  We also must take into account not just the physical damage 

to the vehicle but also the Personal injury element 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 

We seek views on how accidents involving driving automation should be investigated.  

 

All accidents should be investigated by a specialist INDEPENDENT agency which is 

fully aware of the landscape of driving automation and indeed the possible causes of 

failure.  Where in a RTA currently the investigators may look to elements such as speed, 

road condition, sobriety of the driver.  The investigator of tomorrow may be able to 

dismiss some of these criteria based upon the systems functioning as they should and 

the data available to them from the vehicle data port.   In one field of expertise this may 

for example possibly involve investigating as a start point that all functions of ADAS 

functioned as expected/designed during the RTA and in the event of this not being the 

case then looking into the repair method and recalibration history of the vehicle if it had 

been in a previous RTA  or if simply there had been a requirement to replace the 

windscreen or sensor.  Not following repair method can have devastating 

consequences  (www.thedrive.com/news/15027/couple-awarded-42-million-for-crash-

injuries-after-body-shop-glues-on-replacement-roof) 

 

We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces. 

 

Specialist expertise should be provided by way of a specialist body of a similar scope 

to the Air Accident Investigations Branch 

There is a presumption here that in future all AV incidents will be viewed as High Profile 

as they are indeed currently.  Our feeling is that as AV becomes more mainstream and 

standard that these high profile incidents will not be treated in the same manor and 

therefore the specialist  independent expertise could be used to maintain the integrity 

of AV 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 



(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

This we see as a mainstay of the "drive" toward total autonomy.  Without the buy-

in of users/drivers/operators the evolution of autonomous driving for all will stall 

and potentially even fail 

 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

Without active monitoring of ADAS accident rates we feel it would be impossible 

to establish root cause be it a failure of the system, a failure of the maintenance 

of the vehicle or simply driver error through lack of knowledge, carelessness or 

incapacity 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

There is already, as previously stated, a considerable amount of evidence to 

suggest that ADAS has resulted in a significant reduction in RTA and personal 

injury.  The only challenges arise we believe if the integrity of the systems is 

brought into question and hence does not perform as expected.  There needs to 

be a clear divide between failure of ADAS and a perceived failure of ADAS which 

is ultimately found to be as a result of human error/lack of understanding 

 

(2) Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 

We believe that despite the current constraints on data use there needs to be the 

ability to evaluate data from the vehicle during active use and in the event of 

investigation of whatever form.   We foresee an ever increasing "checklist" either 

manual, digital or both of factors which require elimination or "blame" in the case 

of accident.  The existing sources of data are presently sufficient we believe but 

only under the ability to scrutinise and use.   Going forward we feel that data will 



evolve and allow more meaningful comparisons but only if the "playing field" is 

set level now by regulation across a wide range of topics 

 

CHAPTER 6: CIVIL LIABILITY 

 

Is there a need for further review? 

 

Consultation Question 17 (Paragraphs 6.13 - 6.59): 

 

We seek views on whether there is a need for further guidance or clarification on Part 

1 of Automated and Electric Vehicles Act 2018 in the following areas:  

 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

We feel that the act whilst covering current scenarios to a satisfactory extent does 

not clarify sufficiently the need for further guidance on contributory negligence 

given the emergence of many systems which are currently under development. 

Previous contributory negligence may have been something as simple as not 

tightening wheel nuts after a tyre change.  In future repair will by definition 

become many times more complex and therefore different scenarios need to be 

addressed 

 

(2) Do you agree that the issue of causation can be left to the courts, or is there 

a need for guidance on the meaning of causation in section 2?   

 

[Respondents chose from the following options:  

- Leave to courts;  

- Need for guidance;  

- Other.] 

 

Need for guidance 

 

We feel that a specialist body in a similar role to a coroner in death would be best 

positioned to explain causation to a court 

 

(3) Do any potential problems arise from the need to retain data to deal with 

insurance claims? If so: 

(a) to make a claim against an automated vehicle’s insurer, should the injured 

person be required to notify the police or the insurer about the alleged 

incident within a set period, so that data can be preserved?  

(b) how long should that period be? 

 

Problems do arise from the need to retain data given the current law however in 

the event of a claim then one would reasonably expect that in the case above the 

claimant would waive restriction on the use of data in order to make their case. 

Unless data is harvested by an alert then there should be a time period set.  



Current "dash cam" systems do download footage to a central point when there 

is an event.  That event may be a G Force reading over a certain threshold which 

would indicate an incident.  To use a similar system would not only backup the 

data to be used but may also be used to notify emergency services etc 

 

Civil liability of manufacturers and retailers: Implications 

 

Consultation Question 18 (Paragraphs 6.61 - 6.116): 

 

Is there a need to review the way in which product liability under the Consumer 

Protection Act 1987 applies to defective software installed into automated vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

We see the issue of liability as being a major one.  The term defective software is a 

black hole!  The scope of what is termed defective software is currently massive.  There 

needs to be a very clear division between software installed and maintained as 

recommended by manufacturer/developer and software subsequently installed or 

maintained in an unrecognised fashion. 

 

Consultation Question 19 (Paragraphs 6.61 - 6.116): 

 

Do any other issues concerned with the law of product or retailer liability need to be 

addressed to ensure the safe deployment of driving automation? 

 

We strongly believe that in order to maintain the integrity of these systems and indeed 

the future of AV there needs to be a very clear process path put in place which clearly 

reflects the liability of both the product and the retailer and how that liability is affected 

by unapproved and illegal interference with those systems. 

For example how is the liability of the retailer affected in the future if an unapproved 

"computer/diagnostic" device has been shown to have been plugged into the vehicle's 

data port.  We believe that the liability from that point onward, which can be determined 

by the data available, should be passed to that operator as the reliability of the system 

should no longer have to be warrantied by the original supplier/manufacturer 

 
CHAPTER 7: CRIMINAL LIABILITY 

 

Offences incompatible with automated driving 

 

Consultation Question 20 (Paragraphs 7.5 - 7.11): 

 

We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) 

Regulations 1986 should be amended, to exempt vehicles which are controlled by an 

authorised automated driving system. 

 

[Respondents chose from the following options: 

- Yes, amend regulation 107 in this way; 

- No, do not amend regulation 107 in this way;  



- Other.]  

 

Other 

 

Not our field 

 

Consultation Question 21 (Paragraphs 7.5 - 7.11): 

 

Do other offences need amendment because they are incompatible with automated 

driving?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

Not our field 

 

Offences relating to the way a vehicle is driven 

Consultation Question 22 (Paragraphs 7.14 - 7.19): 

 

Do you agree that where a vehicle is: 

(1) listed as capable of driving itself under section 1 of the Automated and Electric 

Vehicles Act 2018; and 

(2) has its automated driving system correctly engaged;  

the law should provide that the human user is not a driver for the purposes of criminal 

offences arising from the dynamic driving task? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

If the vehicle is in autonomous mode and even if there is a user/operator in the vehicle 

then how would the law deem the human user liable of a criminal offence? 

 

Consultation Question 23 (Paragraph 7.21): 

 

Do you agree that, rather than being considered to be a driver, a user-in-charge should 

be subject to specific criminal offences? (These offences might include, for example, 

the requirement to take reasonable steps to avoid an accident, where the user-in-charge 

is subjectively aware of the risk of serious injury (as discussed in paragraphs 3.47 to 

3.57)).  

 

We agree as previously stated although the specific offences would need to reflect the 

potential actions which may have mitigated the offence 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

Do you agree that: 

 



(1) a registered keeper who receives a notice of intended prosecution should be 

required to state if the vehicle was driving itself at the time and (if so) to authorise 

data to be provided to the police? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Absolutely agree.  The current law empowers authorities with the right to seek 

specific information with regard to action at the time of the offence so why would 

the law not allow the use of data from the vehicle in order to determine the status 

of systems on that vehicle in the same scenario 

 

(2) where the problem appears to lie with the automated driving system (ADS) 

the police should refer the matter to the regulatory authority for investigation? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The previously discussed point of a specialist body should in the event of a 

perceived failure of ADS quantify the route cause of the failure. 

 

(3) where the ADS has acted in a way which would be a criminal offence if done 

by a human driver, the regulatory authority should be able to apply a range of 

regulatory sanctions to the entity behind the ADS? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

But only with the sufficient weight of proof that the integrity of the systems had 

not been in anyway compromised by third party interference 

 

(4) the regulatory sanctions should include improvement notices, fines and 

suspension or withdrawal of ADS approval? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Agree but as stated in3 only once sufficient evidence has been shown to prove 

failure 

 

Responsibilities of “users-in-charge”  

 

Consultation Question 25 (Paragraphs 7.37 - 7.45): 

 



Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-

charge, it should be a criminal offence for the person able to operate the controls (“the 

user-in-charge”): 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits?      

 

[Answers chosen from list of options above:] 

 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits. 

 

If the user in charge were not "fit" to operate the system as per any of the above 

categories then how could they be relied upon to act in the case of impending risk and 

more importantly by what measure would they be qualified to be classed as the user in 

charge? 

 

Consultation Question 26 (Paragraphs 7.37 - 7.45): 

 

Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a 

criminal offence to be carried in the vehicle if there is no person able to operate the 

controls. 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

For the same reason as Question 25.  Without qualification how would they be a user 

in charge.  The User in charge could in effect without qualification be a small child sat 

in the seat 

 

Responsibilities for other offences 

 

Consultation Question 27 (Paragraphs 7.48 - 7.65): 

 

Do you agree that legislation should be amended to clarify that users-in-charge: 

(1) Are “users” for the purposes of insurance and roadworthiness offences; and 

(2) Are responsible for removing vehicles that are stopped in prohibited places, and 

would commit a criminal offence if they fail to do so? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 



 

Other 

The complication here comes from the fact that if the vehicle has stopped in a prohibited 

place due to ADS failure then it may not be possible for the user to physically move it.  

Therefore does every AV require a failsafe whichallows human intervention in the event 

of failure 

 

Consultation Question 28 (Paragraphs 7.59 - 7.61): 

 

We seek views on whether the offences of driving in a prohibited place should be 

extended to those who set the controls and thus require an automated vehicle to 

undertake the route. 

 

If a person knowingly instructs an automated vehicle to follow a prohibited route or make 

an illegal manoeuvre then that offence should fall on the user in charge who is present 

and who set that route 

 

Obligations that pose challenges for automated driving systems 

 

Consultation Question 29 (Paragraphs 7.71 - 7.88): 

 

Do you agree that legislation should be amended to state that the user-in-charge is 

responsible for: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints? 

 

[Answers chosen from list of options above:] 

 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

In all cases given the ability of the user in charge to be (1) capable of following 

those duties (2) being capable and able to follow those instructions and (3) 

unequivocally 

 

Consultation Question 30 (Paragraphs 7.71 - 7.88): 

 

In the absence of a user-in-charge, we welcome views on how the following duties might 

be complied with: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

If the user in charge is not at the scene or incapable of executing the duties then 

this would surely fall on the PO or TO at the scene given their ability to act in the 

manner required 



 

Consultation Question 31 (Paragraphs 7.71 - 7.88): 

 

We seek views on whether there is a need to reform the law in these areas as part of 

this review. 

 

There is clearly a need given the circumstances outlined above 

 

Aggravated offences 

 

Consultation Question 32 (Paragraphs 7.92 - 7.123): 

 

We seek views on whether there should be a new offence of causing death or serious 

injury by wrongful interference with vehicles, roads or traffic equipment, contrary to 

section 22A of the Road Traffic Act 1988, where the chain of causation involves an 

automated vehicle. 

 

[Respondents chose from the following options: 

- Yes, new offence; 

- No, no new offence; 

- Other.] 

 

Yes, new offence 

 

If  a person knowingly, within the realms of the law, wrongfully interferes with an 

automated vehicle then an offence would be required given that the party had by their 

interference caused the death or serious injury or indeed the simple road traffic accident 

 

Consultation Question 33 (Paragraphs 7.113 - 7.123): 

 

We seek views on whether the Law Commissions should review the possibility of one 

or more new corporate offences, where wrongs by a developer of automated driving 

systems result in death or serious injury. 

 

[Respondents chose from the following options: 

- Yes, review new corporate offences; 

- No, do not review new corporate offences; 

- Other.] 

 

Other 

 

We would support new corporate offences where wrongs by any party in the 

development or maintenance of ADS result in death or serious injury.  For example  

Failure to follow approved repair procedure which leads to failure of a sensor 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 



We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 

(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

The scope of "interference" would need to be clear as we feel this could take 

many forms such as  

1. Blocking an autonomous route 

2. Disabling a system 

3. Failure to follow maintenance procedure 

4. Electronic hacking 

 

(2) Even if behaviours are already criminal, are there any advantages to re-enacting the 

law, so as to clearly label offences of interfering with automated vehicles? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Due to on-going development of these systems there are likely to be no clearly 

defined behaviours which emerge.  For instance would it have been an offence 

to block a field where an aeroplane may now land before the Wright brothers 

invented flight.  Obviously the answer is no but the point is the same 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Without doubt and not restricted to sensors.  This should cover all aspects of 

mechanisms used to control the vehicle in whatever scenario 

 

Unauthorised vehicle taking 

 

Consultation Question 36 (Paragraphs 8.32 - 8.39): 

 

In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a 

conveyance without authority, but does not apply to vehicles which cannot carry a 



person. This contrasts with the law in Scotland, where the offence of taking and driving 

away without consent applies to any motor vehicle. Should section 12 of the Theft Act 

1968 be extended to any motor vehicle, even those without driving seats?  

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Quite simply it is still a vehicle and similar to being unqualified to drive the vehicle then 

provision must be made for this and any other circumstance.  A one rule fits all simply 

does not fulfil the requirement created by AV 

             

Causing danger to road users 

 

Consultation Question 37 (Paragraphs 8.6 - 8.12): 

 

In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad 

range of interference with vehicles or traffic signs in a way which is obviously 

dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers depositing 

anything a road, or inscribing or affixing something on a traffic sign. However, it does 

not cover interfering with other vehicles or moving traffic signs, even if this would raise 

safety concerns. Should section 22A of the Road Traffic Act 1988 be extended to 

Scotland? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

Not our field 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

We believe that because of the "legacy of history" associated with the road network in 

the UK there will be a need for much collaboration not only between regulators and 

developers but also planners both local and national 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 



(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 

 

(2) to allow emergency vehicles to pass; 

 

In theory in the first 2 cases this may require a "signal" of some sort from 

"distressed" vehicle or the emergency vehicle.  The difficulty arises in allowing an 

AV mounting the pavement in evaluating the risk of injuring a pedestrian against 

the cost of damage both mechanical and human to the AV.  Where is the process 

and how fast can that evaluation be made?  Clearly if the pavement is free or 

indeed it were the hard shoulder or prohibited place then the decision is easier 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

We do not believe this to be the case  

 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

Yes.  In, for example, executing the need to avoid interference with an emergency 

vehicle     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

No. Under no circumstance.  For example how would an AV deal with a march of an 

approved group down the highway 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 



To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

Not our field 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

There has been in the past examples of this in law where a manufacturer placed the 

value of Human Life less than the cost of rectifying a problem with manufacturer so 

there is already clear evidence of this as a requirement 

 

Consultation Question 45 (Paragraphs 9.76 - 9.88): 

 

What other information should be made available?   

 

Aside from information currently covered through ethical policies there should be no 

requirement of a manufacturer/developer to disclose IP   

 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

For us the Integrity of the system post development and release needs to be protected 

from many forms of interference as failure to do so will render most data worthless and 

most ADSE will potentially be rejected 

 


