
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Rachel Talbot 

 

What is the name of your organisation? 

 

Transport Safety Research Group, Loughborough University 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Other (please state) 

 

I am responding on behalf of the Transport Safety Research Group (a research group 

within the Design School, Loughborough University).  Our joint responses should not 

be considered to represent Loughborough University as a whole. 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 



Unless an autonomous vehicle has been proven to be safe in the wide range of 

circumstances it is likely to encounter, a user-in-charge would be necessary if the 

automation is not able to fully cope with the circumstances e.g. weather 

conditions such as fog. 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The user-in-charge must be qualified and fit to drive in all circumstances.  b) and 

c) clarifies the legal status while the automated driving system is functioning and 

during and after a ‘hand over’ situation.  It is clear that these transitions could 

occur when the user-in-charge is inside the vehicle however it would need to be 

clarified whether this was always appropriate and how this would happen when 

the user-in-charge is outside of the vehicle e.g. remote parking or a remote user-

in-charge of a Pod / urban shuttle style vehicle.  If the user-in-charge is not 

intended to be in the vehicle, then how can they become the ‘driver’? 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

We generally agree but think this is going to be very difficult to judge in practice 

as there will be blurred boundaries as to when the user-in-charge and the 

autonomous system is influencing the situation.  The intervention of the user-in-

charge could increase the severity of the crash e.g. the system was able to avoid 

a collision, but the user-in-charge perceived that a collision was inevitable.  

Accidents have multiple factors contributing to their occurrence and it will be 

challenging to identify the role of the autonomous system. 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

The label generally seems clear – although the exact definitions and distinctions may 

be confusing to the general public.  We think it is useful to distinguish between ‘driver’ 

‘fallback-ready user’ and ‘user-in-charge’.  However 'user-in-charge' suggests more 

‘responsibility’ in terms of readiness to intervene than ‘fallback-ready user’.  



What is less clear is whether user-in-charge is exactly the same thing when within the 

vehicle and when outside of the vehicle.  What “user-in-charge” means when that 

person is outside of the vehicle (and their liabilities) is not clear.  E.g. how near the 

vehicle the user-in-charge (who is not in the vehicle) would need to be. 

It may also need to be clarified whether you can be a ‘fallback-ready user’ and ‘user-in-

charge’ in the same journey e.g. when a vehicle operates as level 4 on a motorway but 

reverts to level 3 when exiting the motorway. 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

We feel this question does not fall within our area of expertise 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

An automated driving system should only be authorised to be used without a user in 

charge when: 

• It is 100% certain the vehicle will not operate outside the Operational Design Domain 

(ODD) 

• A full safety case has been made to ensure the vehicle functionalities are completely 

aligned with all risks within the ODD. 

• The vehicle has demonstrated that it can function to at least a comparable level of 

safety as a human driver within the ODD 

To ensure the above, a rigorous validation and verification process (virtual and physical) 

would be necessary and there also would need to be a requirement for continuous 

monitoring.  We understand that virtual validation is highly complex with many research 

questions still to be answered.  There is a need for testing with sufficient scenarios that 

challenge the whole of the system including ’edge cases’.  This will be dependent upon 

the design and operational domain of the vehicle.  Scenarios and fail/pass criteria would 

need to be defined.  There is an urgent need for independent groups to develop 

methodologies, procedures, standards and ultimately regulations.   

It would also be necessary to define who is responsibility for the safety and assurance 

of a particular system e.g. manufacturer, government authority etc.       

 

Consultation Question 5 (Paragraphs 3.59 - 3.77): 

 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 



 

Yes, powers should be made available in the future, but this should be subject to 

compliance with a rigorous safety assurance program that is independent and 

transparent.  As stated above it would be necessary to have: 

• A full safety evaluation of the ODD 

• A full safety evaluation of the vehicle capabilities within the ODD 

• A demonstrated assurance of full safety across all normal functions and risks within 

the ODD  

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 

If you are a user-in-charge and the level 4 vehicle is within its operational domain then 

secondary activities could be permitted but a user-in-charge would have to be ‘fit’ to 

drive at all times.  A ‘driver’ should never be able to undertake secondary activities.  In 

theory a fallback-ready user could do certain secondary activities when the automation 

is engaged and within its operational domain, however this would have to be restricted 

and the safety of such activities and ability of the driver to handover would need to be 

backed by research.   

Para 3.84 (and others) refers to a ‘minimal risk condition’ under which secondary tasks 

could be undertaken.  We believe this needs to be defined and should refer to the level 

of risk derived from purely human control. The automated minimal risk condition should 

be at least as safe as the equivalent human condition. 

 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

At the moment there is a strong body of evidence that engagement in secondary 

tasks is distracting.  It has however been suggested that secondary tasks that 

are performed by drivers when in supervisory mode can assist situational 

awareness when correctly designed. The concept needs further research and 

validation but if beneficial should not be prevented. 

 

(2) if so, what should those activities be? 

 



 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Existing safety assurance schemes do not adequately cover automation and 

there is a danger that systems will be introduced without full scrutiny and 

therefore may not be safe. This should cover initial approval and continued 

periodic inspection.  Existing small series approval including Individual Vehicle 

Approval (IVA) and EC Small Series Type Approval (ECSSTA) needs to be 

considerably enhanced because, a) safety levels can be very low/undemanding; 

b) they assume a human driver therefore there are no evaluation of sensing or 

control systems.  There is also a need to develop standardised tests for 

automation. 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Unauthorised autonomous driving systems should not be allowed to be 

sold/manufactured for sale because from a safety perspective there is no control 

to avoid or identify newly introduced safety risks.  There is likely to still be a need 

to allow the testing of new systems and this could be done by modifying approval 

for ‘prototypes’.  The applicant would still need to produce documentation to 

demonstrate that the system operates safely. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 



There is a need for special vehicle orders for new vehicle testing since this would 

allow controlled on-road trials for revolutionary vehicle designs in the absence of 

an established regulatory framework.  There would need to be a process to 

provide documentary evidence of physical and virtual testing that demonstrates 

that the vehicle meets predefined minimum safety requirements.  As standards 

and regulations are changed and developed to cover automation more fully, 

alterations could be made to the prototype regulations.  It would also then need 

to be decided which agency is responsible for approving prototypes or whether 

special orders should always be applied for in the case of automated vehicles. 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The responsibility for safety has to clearly lie with an entity so that there is responsibility 

taken for the whole system and transparent accountability       

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

We believe that there will still be a need for third party testing – some elements could 

be self-certification but there will need to be a battery of tests that are conducted 

independently to verify safety.  

Automated vehicles will need to demonstrate safe performance across an extremely 

wide range of traffic scenarios if they are to match human safety levels. The consensus 

is that it will not be possible to achieve this using only physical testing and that testing 

in a synthetic environment will be essential. We do not yet have the methods to achieve 

this. There will always be the need to demonstrate safe vehicle performance using 

physical tests and these should be conducted by independent third parties to agreed 

standards.  

For the near-term it is likely the challenges of complete virtual testing will be too great 

for third parties and an interim physical testing regime will be required. 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

We are answering this in relation to the use of urban shuttles (Pods).   We believe all 

Pods should meet a minimum safety standard defined by the safety assurance scheme.  

However local conditions vary in their complexity and safety risk and local specific risks.  

Before a service is introduced, there should be an evaluation of the risks across the 



operating domain. The safety assurance scheme should bring appropriate expertise 

and knowledge to work with local authorities and land owners to identify specific risks 

and then should require additional safety assurance testing prior to deployment.   This 

allows for a holistic approach to safety and risk mitigation by considering things such as 

system testing and infrastructure changes in line with the ‘safe system’ approach to 

road safety. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

There is a need to ensure that updates of vehicle functions that are conducted after the 

sale of the vehicle complies with an assured safety regime. Should ‘over the air’ (OTA) 

updates extend the functionality of the vehicle to higher automation levels there will be 

the need to ensure the vehicle continues to meet standards. This should be 

supplemented by effective periodic technical inspection procedures that ensure vehicle 

safety performance remains at least at the level when new for the complete life of the 

vehicle.  Authorities would need to be able to access software update schedules 

information stating what change was made when.  Consideration should be given to 

when a software change could be deemed to have changed the system to a sufficient 

extent to necessitate additional safety checks. 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(3) roadworthiness tests. 

 

We are unsure about whether (1) should be within the remit - maybe if the agency is a 

'regulator' .  For (2) we are not clear enough on the meaning of 'market surveillance' to 

provide an opinion.  We are concerned that users will be led to have overconfidence of 

systems but we are unsure about how this should be regulated. 

Road-worthiness is an extension to a system that ensures the safety of autonomous 

driving systems and therefore it would be appropriate for this to be within the remit of 

the 'agency'. 

 



We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Other 

 

It depends on what level of automation the ADAS operates within.  Within the lower 

levels of automation (level 1 and 2) an ADAS system or a combination of two ADAS 

systems probably do not warrant the level of scrutiny of a specific agency.  Multiple 

ADAS combined to achieve level 3 automation could come under agency’s 

responsibility – especially as such systems may change driver behaviour.  If an ADAS 

is part of a level 4 system then this should be within the responsibility of an agency. 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Many drivers do not understand the method of operation or the full functionality of their 

own vehicle currently. Future systems with increased levels of autonomy will be more 

complex and we expect there will be the need to ensure that fallback users are fully 

equipped with knowledge of the vehicle systems to be able to take control when 

required.  There is also a need for a user-in-charge to be trained about what to do when 

asked to take over or a minimal risk condition is triggered. 

 

If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

In the short term this could be on a voluntary basis for private drivers but there will be 

an increasing need to incorporate such training into compulsory driver training.  There 

would be a benefit for making training mandatory for professional drivers.  Basic training 

could also be delivered at the point of sale i.e. new and second-hand car dealerships. 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 



We seek views on how accidents involving driving automation should be investigated.  

 

There should be a systematic in-depth investigation approach looking at all accidents 

involving automation – this would need to be conducted by independent specialists, not 

just manufacturers or the police. 

 

We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces. 

 

We support a new Accident Investigation Branch to have among its responsibilities the 

monitoring of the deployment of ADAS and automation. It should have the power to 

gather full data from vehicles involved in crash or near-crash incidents including the 

capability to download and interpret stored data from sensing and control systems. The 

purpose of the Branch would be to improve road safety, not to gather information for 

any prosecutions (see Finnish and other Scandinavian models) 

The police are unlikely to be in a position – both in terms of knowledge and resources - 

to fully investigate accidents involving autonomy.  The police should be trained to 

identify when automation has been involved in an accident so that the appropriate 

independent specialists can investigate. 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

This would be necessary to learn from such events.  An Accident Investigation 

Branch could fulfill this role but information would need to be shared with the 

Safety Agency to ensure effective regulations and standards.  

However there would be difficulties with this in practice.  Accidents are rare 

events and those involving automation will be even rarer due to the number of 

automated vehicles on the roads (exposure).  An accident rarely has one cause 

and therefore unless a systematic approach is undertaken, the role of automation 

in accidents will be difficult to identify.  Also, accidents have unique 

characteristics that often cannot be compared – this will be magnified by 

accidents involving automation due to the variety of systems, especially if ADAS 

is taken into account. 

 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 



- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

Monitoring the accident rates would provide valuable data that could be used in 

evaluation.  Investigating accidents involving ADAS would provide valuable 

insight into how users interact with technology and what the circumstances are 

when this goes wrong.   

However, there is currently no system that enables the crash reduction 

effectiveness of ADAS to be evaluated and therefore there is no feedback 

mechanism to policymakers. A new system is needed, conducted by independent 

groups, supported by government and industry, to monitor ADAS and 

automation. A major challenge, resulting in part from GDPR requirements, is the 

difficulty in identifying which vehicles are equipped with optional ADAS that are 

activated. 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

Currently there are insufficient automated vehicles in use on the road to support 

a statistical comparison of crash rates.  Except under the conditions of high-risk 

behaviours (alcohol, speed, drug driving) humans are very effective and 

adaptable. Currently automation systems are far from the capability of a human 

driver but nevertheless to achieve the promised safety benefits of automation 

there is a need for government and industry to direct future vehicle developments 

to address the conditions most commonly associated with fatal and serious 

crashes. 

Determining how much the automation and how much the human had a role in 

the accident is going to be very difficult.  An accident rarely has one cause and 

therefore unless a systematic approach is undertaken, the role of automation in 

accidents will be difficult to identify.  Also, accidents have unique characteristics 

that often cannot be compared – this will be magnified by accidents involving 

automation due to the variety of systems, especially if ADAS is taken into 

account.  Level 4 systems will be designed to operate within a specific operational 

domain and therefore cannot be compared with the general population of 

accidents.  Analyses will need to be conducted by experts. 

 

(2) Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 

No as you cannot easily identify vehicles with ADAS or automation within the 

current accident statistics.  Urban shuttles or Pods are highly automated vehicles 

but are currently being designed to operate on private property e.g. airports, 

university campuses.  Accidents in such areas do not normally get included in 

national statistics as they are not ‘reportable’ as a road traffic accident.  There 



are also known issues with under-reporting, especially among vulnerable road 

users – Pods are likely to interact with such groups more than motorised vehicles, 

especially in the short term which may result in incidents/accidents being lost as 

they are not reported.  Unless you have in-depth data, it would be difficult to 

determine the circumstances of the crash (non-autonomous vehicle or not) to 

allow comparisons to be accurately made.  While there is very little experience of 

automated vehicles we need to introduce a system to monitor and learn from all 

crashes, near-crashes and “driver” interventions so that current systems will be 

improved 

 

CHAPTER 6: CIVIL LIABILITY 

 

Is there a need for further review? 

 

Consultation Question 17 (Paragraphs 6.13 - 6.59): 

 

We seek views on whether there is a need for further guidance or clarification on Part 

1 of Automated and Electric Vehicles Act 2018 in the following areas:  

 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  

 

We do not feel we have the expertise to answer this set of questions 

 

 
CHAPTER 7: CRIMINAL LIABILITY 

 

Offences incompatible with automated driving 

 

Consultation Question 20 (Paragraphs 7.5 - 7.11): 

 

We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) 

Regulations 1986 should be amended, to exempt vehicles which are controlled by an 

authorised automated driving system. 

 

We do not feel we have the expertise to answer this set of questions 

 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 

We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 

(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

We do not feel that we have the expertise to answer this question 

 

 



 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

It is necessary to confirm that this includes both sensor and control systems. Hacking 

is commonplace to increase the power output of motorcycles and it is likely that there 

will be some people who attempt to change the software controlling automated vehicles. 

 

Unauthorised vehicle taking 

 

Consultation Question 36 (Paragraphs 8.32 - 8.39): 

 

In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a 

conveyance without authority, but does not apply to vehicles which cannot carry a 

person. This contrasts with the law in Scotland, where the offence of taking and driving 

away without consent applies to any motor vehicle. Should section 12 of the Theft Act 

1968 be extended to any motor vehicle, even those without driving seats?  

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

We are not experts in legal matters but can see benefits, especially with regards to 

vehicles such as Pods, of applying the Scottish law to England and Wales. 

             

Causing danger to road users 

 

Consultation Question 37 (Paragraphs 8.6 - 8.12): 

 

In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad 

range of interference with vehicles or traffic signs in a way which is obviously 

dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers depositing 

anything a road, or inscribing or affixing something on a traffic sign. However, it does 

not cover interfering with other vehicles or moving traffic signs, even if this would raise 

safety concerns. Should section 22A of the Road Traffic Act 1988 be extended to 

Scotland? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 



The removal of traffic signs would be an issue for drivers of vehicles with or without 

automation.  If the autonomous driving system relies on signs such as  speed limits, 

then the ability to operate would be compromised. 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

There is a need for a working group or similar that includes regulators and developers 

to discuss the differences between the two approaches.  There needs to be a consistent 

defined terminology as often the same term is used differently in different disciplines.  

Gathering learning from existing projects (e.g. InovateUK funded) would also assist with 

this. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 

 

(1) to avoid collisions; 

(4) in any other circumstances. 

 

There will be specific circumstances where mounting the pavement will be 

necessary e.g. crossing a pavement to access parking.  Also Pod style vehicles 

are currently being designed to operate within pavement areas or have the ability 

to be on or off the road so this would need to be taken into account. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

It seems unlikely that this would be practical in reality.  There may be a circumstance 

when mounting the pavement could avoid a collision.  



 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

Private vehicles should not, in normal circumstances, be able to travel over the speed 

limit.  If emergency service vehicles are autonomous then they could be programmed 

to exceed speed limits within a defined protocol.  There may be emergency 

circumstances when speeding would be beneficial but generally speaking slower 

speeds are more likely to avoid an accident.     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

If an automated vehicle cannot be demonstrated to have the safety performance of a 

human in this scenario it should not be permitted to operate in those conditions. It would 

not be acceptable for a human driver to deliberately make contact with a pedestrian so 

an automated system should not be allowed to do this either. 

Contact with pedestrians should always be avoided – there could be serious 

consequences e.g. causing a hip fracture in an older pedestrian which could result in 

them dying. 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

A vehicle system may be developed in another country and it is quite conceivable that 

the primary training dataset might not cover UK conditions (e.g. driving on the left). To 

ensure predictability for pedestrians and other vulnerable road users the automated 

vehicle should comply with the safe road culture of each country. Safety should always 

be the priority so if the training dataset leads to the automated driving system behaving 

in a way that is less safe for a group of road users it would be important to address this.  

An audit may be useful in these circumstances. 



 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

As a minimum this information should be transparent and available to the regulator 

(safety assurance body) and this should also be made available when required by the 

judiciary system.  It this was to be made publicly available, then it would have to be in 

a way that the general public could understand. 

 

Consultation Question 45 (Paragraphs 9.76 - 9.88): 

 

What other information should be made available?   

 

• Known performance limitations e.g. not being able to ‘see’ low level objects. 

• The safety record and results of crash testing – EuroNCAP or equivalent relevant tests.  

• Conflicts of interest within the development phase   

 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

Further consideration will need to be given to how regulation/laws apply to a user-in-

charge who is not sitting within the vehicle. 

 


