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Submission to: 
Law Commissions' consultation on Automated Vehicles: A Preliminary 
Consultation Paper 
 
This response reflects research carried out at the London School of Economics, but 
it is not an official statement of advocated LSE policies 
 
 
At the London School of Economics we have conducted a series of studies of public attitudes 
towards connected and autonomous vehicles (CAVs).  These, and many other surveys, 
consistently show the public expressing reservations about the technology.  
 
CAVs are promoted primarily on the promise of improved safety, a promise predicated on 
reducing the scope for human error in the transport system.  However, human error takes 
place within that system.    The introduction of CAVs will introduce new risks, in particular 
those associated with a mixed fleet of CAVs and human driven vehicles (HDVs):  future 
accidents need to be regarded, and investigated, as failures of the system as much as errors of 
any human operators involved.  The regulatory environment should be designed first to 
minimise the risk of such incidents but second to ensure a focus on learning lessons from the 
failures of the system.  A system founded on the premise of human fallibility will tend to focus 
on how to attribute blame to human operators rather than the opportunities the system itself 
created, even encouraged, for such errors to take place.  “We design systems in which human 
error is inevitable and then blame the human not the system design” (Leveson, 2011, p. 61). 
 
In addition, digitising transport networks aims to achieve a range of desirable outcomes, such 
as reduced congestion, increased accessibility and improved efficiency of the network.   For 
the public, then, there is the opportunity to benefit directly from better mobility solutions, 
and to benefit indirectly from the economic efficiencies of improved logistical networks.  The 
regulatory system should be framed to enable citizens to gain such benefits through the 
technology, rather than framed specifically to enable or facilitate the technology itself.  A 
technology promoted on the premise of human fallibility will continue to frame humans as the 
problem, for example by seeking to exclude humans from their defined user case so that the 
geographical space accessible to the technology can be expanded.   Simplifying or constraining 
the problem space is standard strategy in the development of AI agents (Riek, 2013 ).  The 
regulatory framework should demand that CAVs be competent to enter the space currently 
occupied by citizens, rather than demanding that citizens make way for the technology. 
 
We do not bring relevant expertise to the detailed legal questions, but we have commented 
where the general principles above, of findings from our research into public attitudes, are 
relevant.  
 
 
 
CQ 1.1:  All vehicles which "drive themselves" within the meaning of the Automated and 
Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the controls, 
unless the vehicle is specifically authorised as able to function safely without one? 
 
Agree 
 
For the foreseeable future unpredictable events, most probably associated with sharing the 
network with human-driven vehicles, will be capable of changing the road environment so that 
it no longer fits the defined use-case of the self-driving vehicle.  In such cases it will need to 
be driven by a user-in-charge, or will be left obstructing the network.  Therefore, all self-
driving vehicles should have a user-in-charge, but: 
 
a) the user-in-charge could be operated remotely 
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b) this requirement should be open to review: for example, in the future there may be 
sections of the road network exclusively used by self-driving vehicles (see above on simplifying 
the problem space) and it might no longer be necessary for the vehicles to have a user-in-
charge immediately available since the environment would be more predictable.  However, 
back-up systems capable of intervening, in the event of e.g. mechanical failure on the part of 
that vehicle or of other nearby vehicles, would be necessary even though such incidents could 
be rare. 
 
CQ 1.2: 
 
Agree 
 
As per previous response, the UIC could be based remotely, but would need to be 'qualified 
and fit to drive' as a remote operator.  Remote operation centres would need to have 
appropriate systems regulating the number of vehicles supervised by an operator at any one 
time.  Extreme weather conditions, for example, might require remote UIC intervention for 
many vehicles at the same time. 
 
CQ 1.3: 
 
Other 
 
In principle agreed, but this raises a very substantial challenge: our research finds the public 
consistently expressing their wish to be able to take over control of the vehicle.  But having 
the possibility of the UIC being able to 'seize' control means that the UIC can seize control 
mistakenly, or in a panic.  There are likely to be far more negative outcomes from UICs seizing 
control mistakenly than from UICs being prevented from intervening and self-driving vehicles 
causing an incident that might have been prevented by UIC intervention.  The difficulties in 
meeting public expectations on this and coming up with a safe system should not be 
underestimated. This creates a significant acceptance problem, particularly for business 
models based on private CAVs. 
 
CQ 2:  We seek views on whether the label “user-in-charge” conveys its intended meaning. 
 
The UIC is not a driver.  Arguments put forward to say that we should stick with the familiar 
term "driver" precisely because it is familiar are short-sighted.  It is important to engage the 
public with the idea that this is different from present-day motoring. 
 
CQ 3: 
 
Not our domain of expertise 
 
CQ 4: We seek views on how automated driving systems can operate safely and effectively in 
the absence of a user-in-charge. 
 
To answer this question requires a level of specific technical expertise that is not our domain. 
 
However, it is necessary to repeat the comment made on Q1, namely: for the foreseeable 
future unpredictable events, most probably associated with sharing the network with human-
driven vehicles, will be capable of changing the road environment so that it no longer fits the 
defined use-case of the self-driving vehicle.  In such cases it will need to be driven by a user-in 
charge, or will be left obstructing the network. 
 
CQ 5: Do you agree that powers should be made available to approve automated vehicles as 
able to operate without a user-in-charge? 
 
Other 
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See above - in principle yes, but it is likely that in the near term this power would only be 
applied in controlled environments not shared with human driven vehicles and probably also 
not shared with pedestrians etc. 
 
CQ 6: Under what circumstances should a driver be permitted to undertake secondary 
activities when an automated driving system is engaged? 
 
Transitions from conditional automation to human driving (such as required in level 3) present 
many challenges - the human factors studies demonstrate this repeatedly.  
 
If the driver is a driver, i.e. not a UIC, then the challenges with achieving a safe transition 
suggest they should not engage in secondary activities.  As mentioned above, our survey data 
suggests that members of the public both want the ability to retake control and (provided the 
individual is comfortable in principle with the idea of autonomous driving) the ability to 
undertake secondary activities.  These issues emphasise (a) the need to define different in-
the-driver’s-seat roles carefully and (b) the risk that some of the boundaries between these 
different roles might be blurred by commercial pressures.  
 
A UIC who does not have the power to seize control could undertake secondary activities. 
 
CQ 7.1: Conditionally automated driving systems require a human driver to act as a fallback 
when the automated driving system is engaged. If such systems are authorised at an 
international level: (1) should the fallback be permitted to undertake other activities? 
 
No 
 
As noted above the human factors research points to serious challenges in achieving safe 
transitions.  Unless these challenges have been persuasively met, the default should be no 
secondary activities for the fallback. 
 
CQ7.2: 
 
As per the above, the default position should be not to sanction any secondary activities.     
Overtrust is inevitable.   A company selling such a product knowing that the average customer 
will misuse the system is knowingly creating unacceptable risks - risks both to their customer 
and to other road users.  Today we blame the driver if they fall asleep at the wheel and crash 
into another vehicle; we do not blame the automotive manufacturer for selling them the car.  
But if a CAV or automated journey is sold on the promise of being able to fall asleep in defined 
circumstances, and the user overtrusts the system and is asleep when they shouldn’t be, 
society may prefer to blame both.  Regulations will therefore need require careful monitoring 
of publicity and instruction material relating to automated driving capability. 
 
CQ 8: 
 
Not our area of expertise 
 
CQ9: Do you agree that every automated driving system (ADS) should be backed by an entity 
(ADSE) which takes responsibility for the safety of the system? 
 
Agree 
 
Although not our area of expertise: 
 
Based upon focus group we have engaged it we suggest that the public would expect that 
there is someone clearly accountable.  Not just someone available to pursue compensation, 



4 
 

but someone who can be held accountable.  This will be particularly true in the early years 
when there will be disproportionate attention given to accidents involving CAVs. 
 
CQ 10: We seek views on how far should a new safety assurance system be based on 
accrediting the developers’ own systems, and how far should it involve third party testing. 
 
In a recent survey we conducted in the UK (December 2018, 1,447 respondents) only 22% 
disagreed with the statement “New technologies are all about making profits rather than 
making people’s lives better” (43% agreed, 35% either ‘neither agreed nor disagreed’ or didn’t 
know).  We suggest that the public do not believe that commercial organisations should be left 
entirely to self-regulate – and there are too examples to mention that justify this scepticism.  
At the same time, regular software updates will require reliance on ADSEs’ testing systems.  
However, we do not have the expertise to advise where to draw the boundary between third 
party testing of every system and third-party accreditation of ADSEs’ own testing systems. 
 
CQ 11: 
 
Not our area of expertise 
 
CQ 12: If there is to be a new safety assurance scheme to authorise automated driving systems 
before they are allowed onto the roads, should the agency also have responsibilities for safety 
of these systems following deployment? 
 
Other. 
 
This depends upon how you construe 'have responsibilities'.  The principal responsibility should 
always reside with the ADSE. 
 
No answers given to the subsidiary questions. 
 
CQ 13: Is there a need to provide drivers with additional training on advanced driver 
assistance systems? 
 
Yes 
 
Early simulation testing show that steps must be taken to make sure drivers are fully aware of 
the difficulties of becoming fully orientated as a driver having been travelling as a passenger 
(Large, 2017).  Whilst most of these are for in-motion transitions, it is likely that UICs taking 
control of a stationary vehicle (e.g. in minimal risk condition) will need to go through careful 
steps to orientate themselves if they have previously been travelling as a passenger.  See 
earlier comments on the impact this may have on public acceptance. 
 
Subsidiary questions 13: If so, can this be met on a voluntary basis, through incentives offered 
by insurers? 
 
No 
 
Commercial organisations wishing to introduce products or services will – correctly – identify 
mandatory training and testing as disincentivising consumer take up.  This is not a good reason 
for preferring a voluntary regime.  A voluntary regime would not communicate the seriousness 
of this issue.  Regulators and commercial organisations know that consumers will overtrust the 
system: both must do everything they can to minimise the scope for this to happen. 
 
CQ 14: 
 
Not part of our expertise 
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CQ 15.1: Do you agree that the new safety agency should monitor the accident rate of highly 
automated vehicles which drive themselves, compared with human drivers? 
 
Agree 
 
It is essential that comparison between CAV and HDV accident rates are carried out 
independently of companies with commercial interests in either fleet.  The case for CAVs is 
founded upon a presumption of human error, with the >90% statistic ubiquitously cited.  
Reporting of accidents involving CAVs typically attributes them to human error (Schoettle & 
Sivak, 2015; U.S. Department of Transportation, 2017).  Monitoring that is not independent 
will inevitably be influenced by confirmation bias (see introductory remarks). 
 
In practice mixed fleet environments are likely to make new kinds of accidents possible or 
more frequent:  the causes of such accidents will include the nature of the system as much as 
the human operators within it.  Learning from such incidents will be limited if the reporting 
regime focuses on human error and on using this to argue for more rapid deployment of CAVs 
and faster restriction of human driving.  
 
CQ 15.2:  We seek views on whether there is also a need to monitor the accident rates of 
advanced driver assistance systems. 
 
Yes, monitor advanced driver assistance system accident rates 
 
There will be blurred boundaries between advanced driver assistance systems and fully 
automated driving.  Comprehensive data requires both to monitored.  In addition, learning 
from both will overlap. 
 
CQ 16: 
 
No answer given. 
 
CQ 17, 18, 19:  
 
Not our area of expertise beyond the opening comments on the underlying philosophy of 
attributing cause or responsibility within a transport system. 
 
CQ 20, 21: 
 
Not our area of expertise beyond the opening comments on the underlying philosophy of 
attributing cause or responsibility within a transport system. 
 
CQ 22: Do you agree that where a vehicle is: (1) listed as capable of driving itself under 
section 1 of the Automated and Electric Vehicles Act 2018; and (2) has its automated driving 
system correctly engaged; the law should provide that the human user is not a driver for the 
purposes of criminal offences arising from the dynamic driving task? 
 
Yes. 
 
It is important to achieve clarity over when the user is a driver, and when the user is not 
driving and hence not a driver.  If the automation system does not sufficiently relieve the user 
of the task of driving, then the public will be confused if it is called or marketed as 
automated, and they will be more likely to overtrust the system. 
 
CQ 23: Do you agree that, rather than being considered to be a driver, a user-in-charge should 
be subject to specific criminal offences? (These offences might include, for example, the 
requirement to take reasonable steps to avoid an accident, where the user-in-charge is 
subjectively aware of the risk of serious injury (as discussed at paragraphs 3.47 to 3.57)). 
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Yes, but not for the examples given which imply that the UIC might intervene and take over 
control, in which case the UIC is really a driver.  The legislation needs to establish clarity on 
this distinction – see CQ1.3 and CQ6.  Instead, possible offences might be where the UIC 
knowingly set the vehicle in motion on a journey where the UIC could reasonably expect it to 
cause an accident, although this is likely to mean the ‘automated driving system is not 
correctly engaged’, for instance being used knowingly outside its defined user case.  However, 
as noted in the introduction, if the system allows itself to be so used the ADSE should 
anticipate that users will do this through overtrust, irrespective of the scope for users to do so 
through negligence or malice. 
 
CQ 24 1-3: 
 
Agree. 
 
This is not an area of our expertise, but this appears to be a common sense proposal. 
 
CQ 25:  Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-
charge, it should be a criminal offence for the person able to operate the controls (“the user-
in-charge”) [various actions/inactions]. 
 
In principle, all of these should be required of the UIC: some variation might be required for 
remote UICs (e.g. a different form of driving licence). 
 
CQ 26-28: 
 
Not our area of expertise. 
 
CQ 29: 
 
Agree. 
 
This is not an area of our expertise, but this appears to be a common sense proposal. 
 
CQ 30:   
 
The specific legal questions are not our area of expertise: however we refer back to the 
answer to CQ 1.1 (b).  In the nearer future there is likely to be a UIC either in the car or 
remote.  The UIC then has these duties.  In the further future when there may not be a UIC 
immediately available throughout the journey, then the fallback solutions required to deal 
with the AV being forced to leave its defined user case should address (1) duties following an 
accident and (2) directions of a police officer.  With respect to 3, this raises a number of 
challenges since it implies the need for the ADS to monitor the behaviour of the occupants 
throughout the journey. 
 
CQ 31: 
 
Not our area of expertise, beyond the general observations above. 
 
CQ 32: We seek views on whether there should be a new offence of causing death or serious 
injury by wrongful interference with vehicles, roads or traffic equipment, contrary to section 
22A of the Road Traffic Act 1988, where the chain of causation involves an automated vehicle. 
 
Without expertise in the existing legislation, we only refer back to our introductory comments.  
It is important to consider whether the ADSE has a responsibility for creating (reasonably 
foreseeable) opportunities for the chain of causation to involve its automated vehicle.   
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CQ 33:  We seek views on whether the Law Commissions should review the possibility of one or 
more new corporate offences, where wrongs by a developer of automated driving systems 
result in death or serious injury. 
 
We refer to our introduction.  Promoters of AV technology will understandably demand that 
regulation does not stifle innovation, and they will demand clarity as to their responsibilities 
so that they know what actions need to be taken to fulfil them.  Nevertheless ADSEs need to 
take responsibility for creating the foreseeable opportunities for human error so that even 
when human error is a contributory factor it is not treated as the only factor. 
 
CQ 34-37: 
 
Not our area of expertise 
 
CQ 38: 
 
We are not developers. 
 
CQ 39: We seek views on whether a highly automated vehicle should be programmed so as to 
allow it to mount the pavement if necessary. 
 
[All 4 boxes ticked].  We refer to our opening remarks – CAVs need to be competent to enter 
social spaces, and these behaviours are part of that competence. 
 
CQ 40: We seek views on whether a highly automated vehicle should be programmed so as to 
allow it to mount the pavement if necessary: 
 
Yes, for the reason noted in CQ 39. 
 
CQ 41:  We seek views on whether there are any circumstances in which an automated driving 
system should be permitted to exceed the speed limit within current accepted tolerances. 
 
We are not AI technicians, but our understanding is that there are good reasons within AI to 
keep open the envelope of possibilities.  ‘Social competence’ (above) might also frame 
exceeding the speed limit as desirable in certain circumstances – however, public expectation 
is that CAVs will obey the law (this was taken as a given in focus groups we have run).  There is 
also the opportunity for them to model, and propagate, good behaviour amongst human 
drivers.  Only the most exceptional circumstances would be likely to warrant deviations. 
 
CQ 42: We seek views on whether it would ever be acceptable for a highly automated vehicle 
to be programmed to “edge through” pedestrians, so that a pedestrian who does not move 
faces some chance of being injured. If so, what could be done to ensure that this is done only 
in appropriate circumstances? 
 
Yes.  The alternatives are excluding pedestrians from CAV spaces or having pedestrians 
deliberately impeding of CAVs – neither desirable. ‘Edging through’ requires social competence 
on the part of a human driver – and also of the CAV.  This ‘edge case’ confronts a central issue 
– should the road remain a social space or become a technological space? 
 
CQ 43: To reduce the risk of bias in the behaviours of automated driving systems, should there 
be audits of datasets used to train automated driving systems? 
 
Raising social dilemmas involving artificially intelligent agents (Bonnefon, Shariff, & Rahwan, 
2016) is a necessary challenge, but it has received an excessive amount of attention given the 
probability that the ADS is likely to cause less damage, on average, to third parties than a 
human driver irrespective of which parties it prioritises in its decision making.  However, the 
issue does emphasise the need for complete transparency.  There will be incidents (outside 
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the ‘average’) that attract publicity: claims that commercial confidentiality precludes 
revealing ADS programming will provoke public hostility. 
 
CQ 44: We seek views on whether there should be a requirement for developers to publish 
their ethics policies (including any value allocated to human lives)? 
 
See answer to CQ 43.  The demand for transparency is made even though such transparency 
itself is likely, in the short term, to provoke some of the hostility anticipated if there is no 
transparency. 
 
CQ 45: 
 
No answer given. 
 
CQ 46:  Is there any other issue within our terms of reference which we should be considering 
in the course of this review?  
 
We understand the Law Commissions to be looking separately at legal issues associated with 
Mobility-as-a-Service.  We would welcome the opportunity to participate in that stage of the 
consultation.     
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