
 

 

 

 

 

 

 

 
SMMT response to the Law Commission of England and Wales and 

the Scottish Law Commission joint preliminary consultation on 
automated vehicles 

 
 
 

INTRODUCTION 
 
 
1. The Society of Motor Manufacturers and Traders (SMMT) is one of the largest trade associations 

in the UK, supporting the interests of the UK automotive industry at home and abroad. SMMT 
represents more than 800 member companies, including all major vehicle manufacturers, 
component and system suppliers, the aftermarket, services and engineering firms, technology 
companies and mobility start-ups. The automotive industry is a vital part of the UK economy 
accounting for £82 billion turnover and £20.2 billion value added. With some 186,000 people 
employed directly in manufacturing and 856,000 across the wider automotive sector, it accounts 
for 13% of total UK exports to over 160 countries, and invests £2.5 billion each year in R&D. More 
than 30 manufacturers build in excess of 70 vehicle models in the UK, supported by around 2,500 
component providers and some of the world's most skilled engineers. 

 
2. The overall economic benefits of Connected and Autonomous Vehicles (CAVs) are expected to 

be in the region of £51 billion per year by 2030, with up to 320,000 new jobs being created in the 
UK, 25,000 of which are in automotive manufacturing. Given that 94% of traffic accidents occur 
due to human error, significant social benefits are expected to be realised in increased safety that 
comes with automation, which could see 2,500 lives saved and 25,000 serious accidents 
prevented in the UK between 2014 and 2030.1 If the UK is to unlock the full economic and social 
benefits of CAVs it is essential that it becomes the best place in the world to develop, test and 
deploy this new technology. This includes creating the right regulatory framework and market 
conditions as key enablers towards achieving this ambition.  

 
3. The significant economic and social benefits that could come with the development and 

deployment of CAVs are motivating many countries to try to position themselves as world leaders. 
The UK is well placed to be a world leader in CAVs, as it is famed for its light-touch approach to 
regulation; strengths in research and development (R&D), technology and telecoms; and 
government funding support that has helped create four major testbeds and three additional test 
sites and enabled more than 80 collaborative R&D projects involving more than 200 organisations. 
These have encouraged manufacturers and technology developers to look to the UK as an 
attractive location to develop, test and deploy this new technology.  

 
4. Therefore any future policy and regulatory reform, including those that may potentially emanate 

from this consultation, must continue to support rather than hinder this ambition. Given the intense 
global competition, it is important to ensure that the outcome of this consultation does not make 
it more onerous to develop, test and deploy automated vehicle technology in the UK. In addition, 
the outcome of this consultation must also support and align with international regulatory 
harmonisation at the UNECE level instead of creating divergent, UK-specific regulation.  

 
5. SMMT welcomes the opportunity to respond to this joint preliminary consultation of the Law 

Commission of England and Wales and the Scottish Law Commission on automated vehicles. 
We set out below our responses to the questions of this consultation and would welcome further 
engagement with the Law Commissions on this subject. 

 
 

                                           
1 KPMG (2015), Connected and Autonomous Vehicles: The UK Economic Opportunity. 
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RESPONSE TO CONSULTATION QUESTIONS 
 
 
Consultation Question 1  
 
Do you agree that: 
  
(1) All vehicles which "drive themselves" within the meaning of the Automated and Electric 
Vehicles Act 2018 should have a user-in-charge in a position to operate the controls, unless the 
vehicle is specifically authorised as able to function safely without one?  
 
6. We agree in principle, particularly with the proposed role of the user-in-charge as set out in 

paragraph 3.27 of the consultation document, i.e. “to take over in planned circumstances or after 
the vehicle has achieved a minimal risk condition and has come to a stop”. We also believe there 
must be someone who is responsible for the vehicle’s operation. However, the concept of user-
in-charge must be better defined and clarified, as we think there are weaknesses in its definition 
in the consultation document. The role of a user-in-charge should also be widened. We set out 
our views more fully in our answer to Question 2. 

 
 

(2) The user-in-charge:  
(a) must be qualified and fit to drive;  
(b) would not be a driver for purposes of civil and criminal law while the automated driving 

system is engaged; but  
(c) would assume the responsibilities of a driver after confirming that they are taking over 

the controls, subject to the exception in (3) below?  
 
7. We agree with the above, although these are also similar to the responsibilities of a “fallback-

ready user” in SAE Level 3. 
 
 
(3) If the user-in-charge takes control to mitigate a risk of accident caused by the automated 
driving system, the vehicle should still be considered to be driving itself if the user-in-charge 
fails to prevent the accident.  
 
8. No, we do not agree. This must be investigated on a case-by-case basis, as it is subjective and 

situation-dependent. To suggest that a user-in-charge could take control in what he/she perceives 
as a potential accident scenario may leave room for misguided interventions which may result in 
an accident that could have otherwise been avoided by the automated driving system (ADS) itself, 
if only the user-in-charge had more faith in it. Furthermore, the actions of a user-in-charge 
attempting to mitigate a perceived collision might result in a more severe accident than would 
otherwise have been caused had the ADS remained in control. 

 
9. This proposal also risks placing the onus on the user-in-charge to effectively guess or second-

guess the action(s) the ADS might perform. Any attempted emergency intervention or evasive 
action by the user-in-charge would require the human to know that the ADS is not itself going 
to carry out that evasive action. While this may be obvious in certain circumstances, such as 
when it is clear that the system is malfunctioning, it is marginal in other cases, such as when an 
adjacent manually driven vehicle swerves off the road to avoid a collision that the ADS has actually 
calculated. The outcome of the calculation may be simply avoiding an accident by way of 
autonomous emergency braking alone. The user-in-charge must not be encouraged to guess or 
second-guess. 

 
10. Allowing the user-in-charge to somehow intervene risks creating situations where no party is fully 

responsible for the scenario. Worse still, the vehicle manufacturer or system developer might be 
unfairly blamed. 
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Consultation Question 2  
 
We seek views on whether the label “user-in-charge” conveys its intended meaning.  
 
11. The concept of user-in-charge requires a better, clearer and tighter definition. 
 
12. Where we find the label helpful is the explanation that “the user-in-charge would not be a driver 

whilst the automated driving system was in operation but must be qualified and fit to drive” 
(paragraph 3.27 of the consultation document). This distinguishes driving-related responsibilities 
– specifically the dynamic driving task – from other responsibilities associated with operating a 
vehicle. To that extent, it is helpful to be clear that when an automated driving system (ADS) is 
engaged the human in the driver’s seat will no longer have any driving-related responsibilities, but 
will still be considered “in charge” for the purposes of other responsibilities associated with 
operating a vehicle referred to in road traffic legislation. As stated above, we believe there must 
be someone who is responsible for the vehicle’s operation.  

 
13. However, we challenge the proposed definition, or the use of the concept, of user-in-charge in the 

following three areas:  
 

The exclusion of fallback-ready user from the concept of user-in-charge 
 

13.1 The proposed role and scope of what constitutes a user-in-charge implicitly excludes SAE 
Level 3 as automated vehicles. Notwithstanding Questions 6 and 7 inquiring on issues 
that are associated with Level 3, this is tantamount to already pre-judging the suitability 
of Level 3 to be considered as automated vehicles before any decision has been made 
at UNECE for international harmonisation.  

 
13.2 The role of the user-in-charge, i.e. “to take over in planned circumstances or after the 

vehicle has achieved a minimal risk condition and has come to a stop”, as described in 
paragraph 3.27 of the consultation document, does not take into account situations where 
an unplanned handback may be required, which necessitates the presence of a fallback-
ready user. Paragraph 3.28 confirms this: “A user-in-charge differs from the SAE 
category of fallback-ready user. …… the concept of a user-in-charge would only apply 
where the vehicle is able to achieve a minimal risk condition on its own”.  

 
13.3 The fallback-ready user should also be considered a user-in-charge. When conditional 

automation is engaged, a fallback-ready user would not be a driver but must be qualified 
and fit to drive, and is still “in charge” for the purposes of any other responsibilities 
associated with operating a vehicle referred to in road traffic legislation. We do not see a 
reason to exclude the fallback-ready user from the concept of user-in-charge. 
Furthermore, it should be emphasised that the ADS at Level 3 is also capable of 
performing a minimal risk manoeuvre to bring the vehicle to a minimal risk condition 
if the fallback-ready user fails to respond to a transition demand. 

 
13.4 It follows that, should the concept of user-in-charge as proposed in the consultation 

document form the basis for policy development and potential future UK regulation, 
vehicles equipped with conditional automation may not be recognised as automated 
vehicles. This is at best premature, considering regulators at UNECE have yet to reach a 
conclusive definition of automated vehicles for international harmonisation, and at worst 
deliberately ignoring the fact that major markets such as Germany and the United States 
both consider Level 3 to be automated driving (as opposed to assisted driving), to which 
the consultation document itself refers in paragraphs 3.91–3.94.  

 
13.5 To be clear, the majority of SMMT members concur with the SAE and consider Level 3 

(conditional automation) to be automated driving. As many as 13 vehicle manufacturers 
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are currently performing large-scale piloting of automated driving in Europe with 
developed Level 3 and Level 4 functions in passenger cars.2 We therefore oppose any 
attempt at the UK level, whether intentionally or otherwise, to exclude Level 3 from being 
considered as automated driving technology where a user-in-charge is required ahead 
of decisions at WP.29 of UNECE. 

 
Clarification of who the concept of user-in-charge includes 

 
13.6 It is not immediately clear whether the user-in-charge includes a remote operator of an 

automated vehicle that is part of a Mobility-as-a-Service fleet, for example an automated 
passenger shuttle without a steering wheel and brakes that is geofenced for service in a 
specific geography. Paragraphs 3.27–3.31 seem to infer the user-in-charge is in the 
vehicle, whereas 3.32 seems to suggest the user-in-charge may also be operating the 
vehicle remotely. In fact, paragraph 3.7 of the consultation summary (not the main 
consultation document itself) clearly states: “The user-in-charge may be inside or outside 
the vehicle”. Unless it is made clear that “outside the vehicle” refers exclusively to 
automated valet parking function, it may be argued that a remote operator could also be 
a user-in-charge. Remote control parking, or manoeuvre, is not relevant here, as it is 
driver assistance technology. 

 
13.7 A remote operator is to all intents and purposes not a driver and does not perform the 

dynamic driving task when the ADS is engaged. A remote operator must however be in a 
position to assume control of the vehicle remotely and perform a manoeuvre, for example 
when encountering special circumstances outside its operational design domain (e.g. to 
comply with a police officer’s instructions, removing vehicles that are stopped in prohibited 
places) or when the vehicle has achieved a minimal risk condition. For that matter, a 
remote operator should be considered a user-in-charge. 

 
13.8 We suggest the user-in-charge should include the following: 

 

 A human, i.e. driver, on board a SAE Level 4 capable vehicle who is no longer a 
“driver” when the highly automated driving system is correctly and properly engaged, 
hence who neither performs the dynamic driving task nor monitors the environment, 
regardless of whether the vehicle is privately owned or part of a private hire fleet 
(some of which may still place a human behind the wheels for certain reasons);  

 A human, i.e. driver, on board a SAE Level 3 capable vehicle who becomes a 
fallback-ready user when the conditionally automated driving system is correctly 
and properly engaged, hence who neither performs the dynamic driving task nor 
monitors the environment; and  

 A remote operator of a vehicle operating at SAE Level 4 automation as part of a 

Mobility-as-a-Service fleet without a steering wheel and brakes but geofenced for 
service in a specific geography. 

 
13.9 It is too early to envisage how SAE Level 5 vehicles might operate, or indeed the business 

models associated with their operation. 
 

International harmonisation is preferred to a UK-specific framework 
 

13.10 We have stated very clearly in our position paper on connected and autonomous vehicles 
that harmonised international and European regulatory frameworks are necessary for 
legal certainty with regard to deployment and cross-border interoperability, while also 
providing vehicle manufacturers with the confidence needed to invest.3  

                                           
2 See the L3Pilot project at https://l3pilot.eu/ 
3 See section 5.2 “Harmonisation and interoperability” in SMMT (2017), Connected and Autonomous Vehicles: Position Paper. 
Available at https://www.smmt.co.uk/wp-content/uploads/sites/2/SMMT-CAV-position-paper-final.pdf 
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13.11 While the proposed concept of user-in-charge may advance the leadership position of the 

UK as a market for the deployment of automated vehicles, we would prefer this 
consultation to be geared towards supporting the creation of a harmonised international 
framework for automated vehicles at the UNECE level. It would be more desirable had 
the consultation proposed terminology and principles agreed in WP.1 discussions in 
Geneva. Creating multiple new concepts may win the UK plaudits, but may also create 
confusion internationally, particularly where other terminologies are already being 
discussed with a view to international harmonisation. The Department for Transport, with 
the respect it commands in Geneva, is well placed to play a leading role in championing 
the speedier harmonisation of international regulation on automated driving. 

 
 
 
 
Consultation Question 3  
 
We seek views on whether it should be a criminal offence for a user-in-charge who is 
subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that risk.  
 
14. The user-in-charge has a responsibility to take over the dynamic driving task if he/she is aware of 

a situation where the automated driving system (ADS) is not performing as intended. In any case, 
as set out in discussions at the UNECE, the user-in-charge shall always be able to take control of 
the dynamic driving task if he/she so wishes. However, as we set out in our answer to Question 
1(3), unless it is reasonably clear to the user-in-charge that the ADS is malfunctioning, making 
the user-in-charge criminally liable for failing to override the ADS risks placing the onus on the 
user-in-charge to effectively guess or second-guess the action(s) the ADS might perform. This 
leads to a confusing situation where both the ADS and the user-in-charge act as though the other 
is ultimately responsible for safety. 

 
15. It might also encourage premature or misguided intervention by the user-in-charge who may be 

subjectively aware of apparent danger. In any case, the burden of proof to demonstrate that the 
user-in-charge is indeed subjectively aware of a risk and is sufficiently clear that his/her actions 
would be more helpful than the ADS’s in the given situation appears overwhelmingly challenging. 

 
16. Making it a criminal offence may also diminish the importance of the safety principle and the 

emphasis on full resilience of highly automated driving (HAD) systems, as well as could potentially 
be a barrier to adoption of automated vehicles. The law should not unfairly place liability on the 
user-in-charge who is performing secondary activities when the HAD system is engaged. 

 
 
 
 
Consultation Question 4 
 
We seek views on how automated driving systems can operate safely and effectively in the 
absence of a user-in-charge.  
 
17. Without a clear and unambiguous definition of the concept of user-in-charge it is not possible to 

fully answer this question. However, we predicate our answer on our view of who the concept of 
user-in-charge should include, as set out in our answer to Question 2 above. As such, we do not 
recommend creating exceptional cases where a user-in-charge is not required for SAE Levels 3 
and 4. In other words, we believe a user-in-charge in the form of a remote operator is still 
required for automated vehicles that can operate safely and effectively as part of a Mobility-as-a-
Service fleet within a clearly geofenced area and limited operational design domain. 

 



 

 

 

 

 

 

 

6 

 

18. However, SAE Level 5 (full automation) technology is still a long way off. For clarity, a vehicle 
without a steering wheel or brakes that is part of a Mobility-as-a-Service fleet operating within a 
clearly geofenced area and limited operational design domain is not Level 5 technology. The law 
must therefore avoid being overly prescriptive about how fully automated vehicles should be 
regulated. It is premature at this point to determine whether the absence of a user-in-charge is 
acceptable for such vehicles. Policy and regulation should focus on clarifying the range of 
responsibilities associated with automated driving in a way that is sufficiently flexible to allow for 
new technologies and business models to be spawned. 

 
 
 
 
Consultation Question 5  
 
Do you agree that powers should be made available to approve automated vehicles as able to 
operate without a user-in-charge?  
 
19. We take the view that an automated vehicle up to SAE Level 4 must have a user-in-charge, 

even if the user-in-charge is a remote operator outside the vehicle. 
 
20. However, if the intention of the question is concerning the approval of automated vehicles with 

the user-in-charge outside the vehicle, i.e. a remote operator, powers to grant approval must be 
subject to the existence of technical regulations and standards that assess and confirm the safe 
operation of such vehicles, and the clear identification of the remote operator. However, the 
responsibility for the consequences of the approval decision should fall to the approval body rather 
than the developer or manufacturer. 

 
21. As we set out in paragraphs 13.9 and 18 above, it is too early to envisage how Level 5 vehicles 

might operate and there is currently no international regulatory framework that covers Level 5 
vehicles without a user-in-charge. Any potential discussion on Level 5 is premature at this point 
in time. The focus of policy and regulation should be on automated vehicles up to Level 4 where, 
as we posit, a user-in-charge is necessary. 

 
 
 
 
Consultation Question 6  
 
Under what circumstances should a driver be permitted to undertake secondary activities when 
an automated driving system is engaged?  
 
 
22. Secondary activities should be permitted when SAE Level 3 or Level 4 automation is safely 

engaged and the driver becomes a user-in-charge. This discussion is irrelevant for occupants 
in a Level 4 geofenced automated shuttle without a steering wheel or brakes, or indeed for Level 
5 – in both cases there is no secondary activity insofar as the dynamic driving task is considered 
as primary activity. 

 
23. For Levels 3 and 4 with an on-board user-in-charge, these activities should be consistent with the 

prescribed use specific to the level of automation. The prescribed use takes into account a range 
of factors including, but not limited to, the level of vehicle automation, the nature of the secondary 
activities, the user-in-charge’s state of alertness and the external environment (e.g. traffic and 
road conditions, infrastructure, weather, unexpected obstacles such as police roadblocks).  

 
24. For example, a prescribed use may entail undertaking secondary activities while the automated 

driving system (ADS) is engaged only via the on-board integrated communication display. The 
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ADS is expected to perform the dynamic driving task while it is engaged, and the user-in-charge 
is not required to monitor the environment. Where there is a request for human takeover of the 
controls, the system will, for example, automatically switch the integrated display off, or show the 
request on the integrated display, thus prompting the user-in-charge to resume control of the 
dynamic driving task. The user-in-charge is given time to take over control while the ADS 
continues to operate until the user-in-charge fully resumes control or, should he/she fail to do so, 
until the minimal risk manoeuvre has brought the vehicle to a minimal risk condition. 

 
25. The prescribed use is usually managed through instructions provided by the vehicle manufacturer 

and through active management of the driver’s, or user-in-charge’s, attention and alertness. 
Contrary to the misguided belief held by some stakeholders and members of the public, the driver 
is not entitled to activate the ADS at his/her whim. Upon detection of the right conditions that 
satisfy the intended operational design domain, the system offers the driver the option to engage 
the ADS and thereafter the possibility to engage in secondary activities appropriate to the specific 
level of automation. 

 
 
 
 
Consultation Question 7  
 
Conditionally automated driving systems require a human driver to act as a fallback when the 
automated driving system is engaged. If such systems are authorised at an international level:  
(1) should the fallback be permitted to undertake other activities?  
(2) if so, what should those activities be?  
 
26. The fallback-ready user, who we believe should be considered a user-in-charge when the 

automated driving system (ADS) is safely engaged, should be permitted to undertake secondary 
activities that do not prevent him/her from responding in a timely manner to the system’s request 
to resume control, i.e. taking over the dynamic driving task.  

 
27. The permitted secondary activities should be those that are supported by the ADS and consistent 

with the prescribed use by the vehicle manufacturer specific to the level of automation. 
Discussions on these are currently underway at WP.1 in UNECE for international harmonisation, 
as noted in paragraphs 3.82 and 3.83 of the consultation document. It is undesirable to have a 
UK-specific set of permitted secondary activities. 

 
28. As described in our answer to Question 6 above, these activities should be controlled by the ADS, 

such as those carried out via the on-board integrated communication display. The ADS is 
expected to perform the dynamic driving task while it is engaged, and the user-in-charge is not 
required to monitor the environment. Where there is a request for human takeover of the controls, 
the system will, for example, automatically switch the integrated display off, or show the request 
on the integrated display, thus prompting the user-in-charge to resume control of the dynamic 
driving task. The user-in-charge is given time to take over control while the ADS continues to 
operate until the user-in-charge fully resumes control or, should he/she fail to do so, until the 
minimal risk manoeuvre has brought the vehicle to a minimal risk condition. We therefore 
disagree with any suggestion to treat conditional automation as a form of driver assistance. 

 
29. Within the context of using the on-board integrated communication display for carrying out 

secondary activities, these activities could range from watching short videos, sending emails and 
answering a video or voice call hands-free. 

 
30. Secondary activities, instead of being a distraction when the ADS is safely engaged, can be an 

active approach to managing the user-in-charge’s attention at SAE Level 3, as noted in paragraph 
3.86 of the consultation document. Permitted secondary activities that are consistent with the 
prescribed use of the vehicle systems and their defined functions may prevent a bored user-in-
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charge from becoming complacent and engaging in secondary activities that are unlawful and/or 
potentially unsafe, such reading the newspapers or falling asleep. 

 
 
 
 
Consultation Question 8  
 
Do you agree that: 
 
(1) a new safety assurance scheme should be established to authorise automated driving 
systems which are installed:  

(a) as modifications to registered vehicles; or  
(b) in vehicles manufactured in limited numbers (a "small series")?  

 
31. We agree with this in principle. In general, any mechanism that seeks to accelerate the 

introduction of automated vehicles in an appropriate, robust, safe and harmonised manner augurs 
well for the industry and society.  

 
32. However, the profile and importance of a new safety assurance scheme and the very significant 

impact any authorisation would have on market development mean that demonstrable impartiality 
and independence of the new safety assurance agency is of paramount importance. For this 
reason, the role must be performed by a government body, for example a body comprising 
multiple technical services with the appropriate expertise. Rather than creating yet another new 
quango, due consideration ought to be given to expanding the remit and powers of the Vehicle 
Certification Agency (VCA). In any case, the role must not be assigned to an entity associated 
with or funded by a particular industry, or contracted to private sector consultants, no matter how 
“independent” they claim to be. 

 
33. A new safety assurance scheme that does not supersede, or indeed undermine, the work of the 

UNECE seems a suitable and sensible approach for the purpose of authorising post-registration 
vehicle modifications and small series vehicles with highly automated driving capabilities. A 
national safety assurance scheme may provide a safety-centric regulatory framework that enables 
and promotes the deployment of these vehicles in the UK. Furthermore, UK expertise and 
experience built from establishing and operating such safety assurance scheme may become 
useful contribution to the development of new international regulation at the UNECE level.  

 
 
(2) unauthorised automated driving systems should be prohibited?  
 
34. Yes, unauthorised automated driving systems should not be permitted to be deployed on public 

roads or in public spaces, as they are unlikely to fully adhere to the safety requirements prescribed 
in relevant national and international frameworks. 

 
 
(3) the safety assurance agency should also have powers to make special vehicle orders for 
highly automated vehicles, so as to authorise design changes which would otherwise breach 
construction and use regulations?  
 
35. Highly automated vehicles that do not require a conventional driver, though we posit these should 

still require a user-in-charge in the form of a remote operator, will potentially no longer incorporate 
equipment found in conventional vehicles (e.g. a steering wheel, pedals, mirrors). Thus their 
design can be considered to be in breach of construction and use regulations. In the absence of 
international regulation, and particularly if these vehicles fall under (a) and/or (b) in Question 8(1), 
the safety assurance agency should have powers to grant special vehicle orders for such highly 
automated vehicles. 
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36. However, consistent with our answer to Question 5, the responsibility for the consequences of the 

approval decision should fall to the approval body, i.e. the safety assurance agency, rather than 
the developer or manufacturer. Related to this is the risk associated with retrofitting a full software 
stack for automated driving into a type approved conventional vehicle. Contrary to the claims of 
some people outside the automotive industry, this is not a straightforward process but one that 
requires complex integration with the vehicle control units and electronic architectures which may 
differ from brand to brand. 

 
 
 
 
Consultation Question 9  
 
Do you agree that every automated driving system (ADS) should be backed by an entity (ADSE) 
which takes responsibility for the safety of the system?  
 
37. We agree with the introduction of the concept of automated driving system entity (ADSE) insofar 

as: 
 

 The ADSE is the entity putting the automated driving system (ADS) forward for 
authorisation, regardless of whether this falls within Path 1 (via type approval governed by 
international regulation) or Path 2 (vehicles modified post-registration and/or small series); 
and  

 The rationale for this is to identify the party with ongoing legal responsibilities to ensure that 

the ADS is safe. 
 
38. Vehicle manufacturers that obtain certification based on international regulation (e.g. EU Type 

Approval) are already bound by a duty to inform their type approval authority in the event there 
are safety or environmental issues with their vehicles. The manufacturer of an automated vehicle 
that receives type approval is the responsible entity for its own ADS and can be easily identified.   

 
39. Similar duties and obligations are less clear for vehicles modified post-registration or small series 

vehicle manufacturers. As such, the concept of ADSE in this context is important for the purpose 
of identifying the entity that is responsible for the ADS in operation, for instance a Mobility-as-a-
Service provider that has modified a fleet of type approved vehicles to become highly automated 
vehicles for passenger services.  

 
 
 
 
Consultation Question 10  
 
We seek views on how far should a new safety assurance system be based on accrediting the 
developers’ own systems, and how far should it involve third party testing.  
 
40. For type approved vehicles based on international regulation, i.e. Path 1, they should follow the 

system based on the so-called “multi-pillar approach” being discussed and developed at 
WP.29/GRVA in UNECE. The solution will likely include a combination of self-certification and 
third party testing. Owing to the complex nature of highly automated driving systems, self-
certification that includes testing conducted by the manufacturer based on fixed criteria and 
documentation of how requirements are fulfilled (e.g. cybersecurity, data storage, conformity with 
traffic laws) shall be considered. Simulation, or virtual validation, of different driving scenarios 
shall be considered as part of the assessment. A third-party assessment involving driving in real-
world environment paired with tests to demonstrate the ADS’s capability to handle emergency 
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cases (e.g. braking to avoid collisions with vulnerable road users) may complement assessment 
of the system’s design with regard to road traffic safety and roadworthiness. 

 
41. For vehicles modified post-registration and/or small series vehicles, i.e. Path 2, whose ADS is to 

be authorised by a new safety assurance agency, they may wish to also follow the approach 
above for Path 1 as set out at the UNECE. However, for highly automated vehicles whose ADS 
is specifically developed for operation as part of a Mobility-as-a-Service fleet in a particular city, 
accreditation and approval may involve a graduated licensing scheme upon fulfilment of various 
safety criteria unique to the city where a licence to operate is sought. 

 
 
 
 
Consultation Question 11 
  
We seek views on how the safety assurance scheme could best work with local agencies to 
ensure that is sensitive to local conditions.  
 
42. As alluded to above, for type approved vehicles based on international regulation, i.e. Path 1, it is 

important to support harmonisation at international level and avoid a proliferation of local 
requirements where possible. 

 
43. However, we believe this question is aimed at vehicles modified post-registration and/or small 

series vehicles, i.e. Path 2, whose ADS is to be authorised by a new safety assurance agency. 
The context for this is particularly relevant for highly automated Mobility-as-a-Service fleets 
operating in geofenced areas of a particular city. 

 
44. The safety assurance scheme could potentially define construction and use requirements as to 

legitimise the operation and the safe and lawful use of these vehicles on public roads. A 
coordinated approach with local agencies is needed to avoid divergent and disparate 
requirements, especially technical requirements. There may of course be specific requirements 
set out by some local authorities to account for the unique conditions in their respective local 
areas. These requirements shall be agreed with the safety assurance agency and annexed in the 
assurance scheme, indicating the specific operational design domain to which the additional 
requirements apply.   

 
45. As discussed in our answer to Question 10, this may involve a graduated licensing scheme, 

whereby a provisional permission/licence to operate is delivered by the national safety assurance 
agency and confirmation of safe operation with permission/licence to extend operations further is 
made by the local agency. 

 
 
 
 
Consultation Question 12 
  
If there is to be a new safety assurance scheme to authorise automated driving systems before 
they are allowed onto the roads, should the agency also have responsibilities for safety of these 
systems following deployment?  
 
If so, should the organisation have responsibilities for:  
 
(1) regulating consumer and marketing materials?  
(2) market surveillance? 
(3) roadworthiness tests?  
 



 

 

 

 

 

 

 

11 

 

46. The principal reason behind the proposal to create a new safety assurance scheme is to authorise 
automated driving systems installed either as modifications to registered vehicles or in small 
series vehicles, as set out in paragraph 4.102 of the consultation document. However, this 
question seems to imply the new safety assurance agency should also oversee type approved 
automated vehicles, i.e. Path 1, or indeed even non-automated vehicles, in relation to the above 
three areas post-deployment. Centralising both the pre-deployment approval and post-
deployment regulation, surveillance and testing activities for both Path1 and Path 2 automated 
vehicles under one unitary authority creates confusion and blurs the focus of this agency. 
Furthermore, the reference to advanced driver assistance systems (ADAS) in the follow-up 
question below shows inconsistency with the proposed agency’s fundamental objective and the 
types of vehicles the agency is set up to oversee. 

 
47. While we recognise there is a need for special skills and knowledge to effectively regulate 

advertising, perform market surveillance and carry out roadworthiness tests for automated 
vehicles post-deployment, we do not agree with the proposal to give the new safety assurance 
agency these responsibilities. These can be adequately performed by existing agencies, namely 
the Advertising Standards Authority (ASA) in respect of regulating consumer and marketing 
materials, the Driver and Vehicle Standards Agency (DVSA) and the Competition and Markets 
Authority (CMA) in respect of market surveillance, and the DVSA in respect of roadworthiness 
tests. If and when required, these agencies can draw on the expert input of the Department for 
Transport and the Vehicle Certification Agency (VCA). These agencies have a reputation for 
competence and fairness, which are essential for ensuring fair competition and adequate choice 
for consumers, including in servicing and repairing automated vehicles. Duplication of roles and 
responsibilities is highly undesirable, as it creates confusion and economic inefficiencies. 

 
48. From a practical point of view, it is also impossible to regulate advertising specifically on just 

automated driving features. Manufacturers do not advertise a vehicle model for just its automated 
driving technology, but also other features such as operating efficiency and environmental 
credentials. It would seem to border on the ridiculous to expect the ASA to scrutinise every single 
aspect of a vehicle advertisement apart from its automated driving features, which are left to the 
new safety assurance agency. 

 
 
We seek views on whether the agency’s responsibilities in these three areas should extend to 
advanced driver assistance systems.  
 
49. No, the agency’s responsibilities must not extend to ADAS, as this will muddle its role and the 

scope it covers. In order to avoid scope-creep, which is highly undesirable, the agency must abide 
strictly by its remit to cover only automated vehicles. ADAS fall under SAE Levels 1 and 2, and 
are covered by UNECE regulations. As these are not automated vehicles, advertising regulation, 
market surveillance and roadworthiness tests are adequately covered by existing regulatory 
frameworks and authorities, namely the ASA, DVSA and CMA. Furthermore, the intended 
distinction between ADAS and ADS in the minds of the public might be lost if the same agency is 
responsible for approving and monitoring both. 

 
 
 
 
Consultation Question 13 
  
Is there a need to provide drivers with additional training on advanced driver assistance 
systems?  
 
50. Vehicle manufacturers already have a responsibility, which they take very seriously, to ensure 

that the instructions and materials provided to drivers are adequate and clear to enable the safe 
use of advanced driver assistance systems (ADAS). Drivers should follow the vehicle 
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manufacturer’s instructions when using ADAS. ADAS are generally designed to be as intuitive as 
possible and safe to use, provided the supplied instructions and materials are read and followed.  

 
51. Furthermore, due to the variations in ADAS and their configuration among vehicle manufacturers, 

it would be very challenging, if not impossible, to develop standardised training. 
 
 
If so, can this be met on a voluntary basis, through incentives offered by insurers? 
 
52. Insurers may wish to consider an additional declaration from registered keepers or drivers of 

vehicles equipped with ADAS on whether they have familiarised themselves with the 
manufacturer’s instructions on the use of ADAS. This may then form the basis for offering 
incentives related to insurance premiums.  

 
53. An alternative is to include some basic questions on generic ADAS functionalities in the driving 

theory test. For example, the syllabus may explain what generic “autonomous emergency 
braking” technology does, rather than focus on the product terminology chosen by specific 
manufacturers, such as “City Braking Activation” or “Low-Speed Forward Automatic Braking”. This 
would mean that all new drivers would gain a basic understanding of ADAS, and the information 
provided in the syllabus could be easily updated to account for technological developments. 

 
 
 
 
Consultation Question 14  
 
We seek views on how accidents involving driving automation should be investigated. 
 
54. Automated vehicles are envisaged to contribute towards improving road traffic safety. Vehicle 

manufacturers will only be ready to deploy their early-generation automated driving systems 
(ADS) when they are confident the ADS will behave as expected after undergoing rigorous testing 
and piloting, leading hopefully to increase in consumer confidence. These vehicles are expected 
to be far less prone to causing accidents by themselves relative to human drivers. 

 
55. However, should there be an accident involving an automated vehicle, which may not necessarily 

be the fault of the ADS, investigation should follow the same procedures for conventional vehicles 
although assisted to a greater extent by the data stored in both the Data Storage System for 
Automated Driving (DSSAD), which will be regulated at the UNECE level, and the vehicle’s event 
data recorder (EDR). 

 
56. Following two SMMT-convened roundtables with the police and the Department for Transport in 

2017 and 2018, it was agreed that: 
 

 In the event of an accident, a reasonable request for data for the purpose of accident 
investigation, backed by legal mandate, ought to be made by the police to the vehicle 
manufacturer(s) concerned;  

 For compliance with best practices on security, the police, or any investigators for that matter, 
shall not extract the data directly from the vehicle at the scene of the accident using an off-
the-shelf equipment; 

 Vehicle manufacturers will fully cooperate with the police to provide the necessary technical 
insight and access to data stored in the DSSAD and EDR within reasonable time; and 

 If video data is handed over to the police, appropriate digital rights management (DRM) must 
be attached to it. 

 
57. There is no “standardised” equipment to extract data from the DSSAD and EDR, and unlike the 

detachable black box in an airplane the DSSAD is embedded into the vehicle’s electronic and 
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digital architecture. The availability of any off-the-shelf equipment is a potential security risk, as it 
implies anyone with malicious intent, such as hackers, may likewise obtain such equipment in the 
open market. 

 
 
We seek views on whether an Accident Investigation Branch should investigate high profile 
accidents involving automated vehicles? Alternatively, should specialist expertise be provided 
to police forces.   
 
58. In our opinion, specialist expertise and additional resources should be provided to police forces 

to enable them to understand the different levels of technology, investigate an accident, and 
analyse and interpret vehicle data. Some of these additional resources should include data 
analytics to discover trends, patterns and associations in crash data and identify approaches to 
reduce future collision risks. The automotive industry is willing to work with the police to help build 
a substantive knowledge base on automated driving technology. 

 
59. While high-profile accident investigations involving automated vehicles may be carried out with 

appropriate assistance from independent external experts depending on the complexity of the 
case, creating a brand new, stand-alone Accident Investigation Branch (AIB) is expensive and 
may duplicate some of the investigatory work the police forces already undertake.  

 
60. For example, consider a complex accident involving one automated vehicle and several other 

conventional vehicles where there may be multiple possibilities of where fault and liability reside. 
It is likely that both the police and the dedicated AIB will be called to investigate, thus leading to 
the inevitable duplication of resources. It would be more efficient if the police were appropriately 
resourced to investigate the many facets of that one complex accident. 

 
61. Furthermore, as highlighted above, an important raison d’être for introducing automated vehicles 

is to improve road safety and significantly reduce the number of accidents caused by human error. 
In this context, establishing and maintaining a well resourced AIB over time is disproportionately 
expensive, particularly if the number of high-profile accidents involving automated vehicles is very 
small.  

 
 
 
 
Consultation Question 15  
 
(1) Do you agree that the new safety agency should monitor the accident rate of highly 
automated vehicles which drive themselves, compared with human drivers?  
 
62. We agree that if a new safety agency is established then it would make sense for it to monitor the 

accident rate of highly automated vehicles. Otherwise, the Department for Transport should 
collect this data alongside the data it already collects for accidents generally. Monitoring the 
accident rate may be very useful for providing an indication of the effectiveness of highly 
automated vehicles, and further policy measures can be formulated based on conclusions drawn 
from such analyses over time. 

 
 
(2) We seek views on whether there is also a need to monitor the accident rates of advanced 
driver assistance systems.  
 
63. We do not think there is a need to monitor the accident rates of advanced driver assistance 

systems (ADAS). Unlike automated driving, ADAS have been around for many years and are well 
established on the market. Two-thirds of British new car buyers benefit from the availability of 
ADAS either as standard or optional fitment. 66.8% of new cars sold in Britain have collision 
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warning systems available either as standard or optional fitment, while the figures for parking 
assist and autonomous emergency braking (AEB) are 58.8% and 53.1% respectively.4 The 
objective of ADAS is only to assist the driver in performing the dynamic driving task. The benefits 
of ADAS have been proven in real world driving. For example, low-speed AEB technology has led 
to a 38% reduction in real world rear-end crashes.5  

 
64. Creating a new remit to monitor accident rates of ADAS is unnecessary. The symbolism of this 

itself may be misconstrued by the public as a long-standing technology that has suddenly been 
deemed “unsafe” by the authorities. Furthermore, it would be difficult to associate root causes of 
accidents with ADAS, leading to incomplete or inaccurate analysis. In any case, vehicle 
manufacturers already monitor their own ADAS performance for product improvement purposes 
in conjunction with suppliers and partners. 

 
 
 
 
Consultation Question 16 
 
(1) What are the challenges of comparing the accident rates of automated driving systems with 
that of human drivers?  
 
65. With the exception of high-level comparisons, such as the number of serious accidents per mile 

driven when the automated driving system (ADS) is engaged compared to when it is not engaged, 
or relative to conventionally driven vehicles, it will not generally be possible to properly and 
accurately compare accident rates. High-level (macro) accident statistics could be generated 
which compare the accident rate of vehicles with and without ADS by continuing with the current 
practice of accident reporting.  

 
66. However, it is unclear whether combining data of ADS with each different operational design 

domain (ODD) would actually generate meaningful data for assessing the benefits of ADS overall. 
On the other hand, if the analysis should be ODD-specific or for highly automated vehicles 
operating only within geofenced areas, the challenge is to include enough vehicles to generate a 
statistically significant sample and to collect equivalent data from human drivers operating under 
the same constraints. 

 
67. Another challenge is the relative low frequency of collisions, particularly when the number of 

automated vehicles is relatively small and the number of miles driven, as well as the conditions to 
which ADS are exposed, is relatively limited. For instance, while Waymo has completed more test 
miles of highly automated driving than any other organisation, the majority of the miles 
accumulated were in relatively simple road environments and unchallenging weather conditions. 
It may be possible to significantly increase the miles driven and assess the corresponding safety 
performance in simulated environments, but much care is required when interpreting the validity 
and generalisability of simulation results to real-world conditions. 

 
68. Furthermore, as alluded to in our answer to Question 14, in accidents involving automated and 

conventional vehicles, there may be multiple factors involved and multiple possibilities of where 
fault and liability reside, such that apportioning blame is challenging. It may also be difficult to 
account for the behaviour of drivers of conventional vehicles that may cause or contribute to an 
accident involving automated vehicles. 

 
 

                                           
4 SMMT data. 
5 Fildes, B. et al. (2015), “Effectiveness of low speed autonomous emergency braking in real-world rear-end crashes”, Accident 
Analysis & Prevention, 81: 24-9. 
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(2) Are existing sources of data sufficient to allow meaningful comparisons? Alternatively, are 
new obligations to report accidents needed? 
 
69. It is difficult to predict at this stage what additional data may be most useful. However, a new 

obligation to record and store data for automated driving, i.e. SAE Level 3 and above, in the form 
of a Data Storage System for Automated Driving (DSSAD) is currently being discussed at UNECE 
with a view to international harmonisation. Combined data from the DSSAD and the vehicle’s 
event data recorder (EDR) will provide insight into the technical conditions of the vehicle and the 
circumstances leading to an accident. The data is useful not only to accident investigators but 
also to vehicle manufacturers as they are obliged to monitor their products in the market and 
initiate recalls where defects are detected. 

 
70. Our views on how data from the DSSAD and EDR should be handed over to the police are set 

out in our answer to Question 14 above. 

 
 
 
 
Consultation Question 17  
 
We seek views on whether there is a need for further guidance or clarification on Part 1 of 
Automated and Electric Vehicles Act 2018 in the following areas:  
 
(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  
 
71. While the Law Reform (Contributory Negligence) Act 1945 is sufficiently clear and any ambiguity 

could be satisfactorily resolved by the courts, in our view Section 3(1) of the Automated and 
Electric Vehicles Act 2018 could be made clearer to increase utility and avoid some unnecessary 
uncertainty. In order to better account for the potential contributory negligence of an injured party 
that is neither the registered keeper nor the user-in-charge (e.g. someone negligently stepping 
out in front of the vehicle in a way where the laws of physics mean an accident could not be 
avoided), we suggest the phrase “against a person other than the insurer or vehicle owner” should 
be removed.  
 

72. In the example above, the existing phrase creates confusion in identifying the defendant(s) when 
the conduct of the injured party outside the vehicle is what causes the accident and should 
therefore result in a reduction in liability. We are concerned that conflicts could arise particularly 
from the exclusions created by the words “other than” which the courts may find difficult to resolve, 
particularly if the user-in-charge is also an injured party. 

 
73. In addition, for the sake of clarity and the avoidance of doubt, it would be helpful if the legislation 

were clarified to address issues such as the two counter-factual situations (paragraphs 6.36–
6.37), identified in the consultation document. 

 
 
(2) Do you agree that the issue of causation can be left to the courts, or is there a need for 
guidance on the meaning of causation in section 2?  
 
74. In principle, it makes sense for these determinations to be left to the courts and treated on the 

general principles of causation that would apply in the case of non-automated vehicles today. As 
the technology develops, new scenarios are likely to emerge that do not reflect current case law 
precedents. As such, we expect it will be difficult to avoid the need for early cases to be litigated 
to establish the details of how the current law on causation applies in the case of automated 
vehicles. 
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75. However, with specific regard to some of the hypothetical examples highlighted in the consultation 
document, we question why an automated driving system performing a necessary evasive action 
in the future should be treated differently from the perspective of causation to a driver performing 
that same evasive action today, particularly if the laws of physics mean a collision (as a result of 
the evasive action) is unavoidable. 

 
 
(3) Do any potential problems arise from the need to retain data to deal with insurance claims? 
If so:  

(a) to make a claim against an automated vehicle’s insurer, should the injured person be 
required to notify the police or the insurer about the alleged incident within a set period, 
so that data can be preserved?  

(b) how long should that period be?  
 
76. Whilst we accept the importance of data preservation in a collision event, the driver/user-in-

charge’s self-determination with regard to data retention must be fully respected where non-
collision events are concerned. For example, drivers are today asked for their consent to such 
data being captured and retained, particularly for usage-based insurance policies where 
premiums are calculated based on driving behaviour. 
 

77. Furthermore, there must be clear distinction between temporary data retention for legitimate 
purposes and longer-term data preservation. In this context, discussions at the UNECE suggest 
a data retention period of between three and six months to assist with potential inquiry into non-
collision events and traffic law infringements. Where collisions are detected, the data is 
permanently stored, i.e. preserved.  

 
78. The current limitation periods should continue to apply in respect of claims against an automated 

vehicle’s insurer, as set out in the Automated and Electric Vehicles Act 2018. 
 
 
 
 
Consultation Question 18  
 
Is there a need to review the way in which product liability under the Consumer Protection Act 
1987 applies to defective software installed into automated vehicles?  
 
79. It is not necessary to review the application of the Consumer Protection Act 1987 to software 

specifically in the context of automated vehicles. Furthermore, the EU Product Liability Directive 
is currently being reviewed to take into account new technologies. 
 

80. Generally, the vehicle manufacturer is responsible for software as part of the overall product, i.e. 
the automated vehicle. Where defects are traced to software, or codes within the software, 
provided by third parties, the vehicle manufacturer would manage this liability contractually, for 
example by requiring software providers to indemnify it if the software they provide renders the 
product defective under the Consumer Protection Act 1987. 

 
81. Where defects concern product safety, the General Product Safety Regulations 2005 apply. The 

Driver and Vehicle Standards Agency (DVSA) is the recognised authority for carrying out 
investigations. 
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Consultation Question 19  
 
Do any other issues concerned with the law of product or retailer liability need to be addressed 
to ensure the safe deployment of driving automation?  
 
82. We do not consider a review of product or retailer liability in the context of automated vehicles is 

required for the time being. In any case, a legal regime alone cannot, to all intents and purposes, 
“ensure the safe deployment of driving automation”. 

 
 
 
 
Consultation Question 20  
 
We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) 
Regulations 1986 should be amended, to exempt vehicles which are controlled by an authorised 
automated driving system.  
 
83. As the consultation document suggests in paragraph 7.8, an automated vehicle may still be 

attended by a person in form of a remote operator. However, an amendment to Regulation 107 
of the Road Vehicles (Construction and Use) Regulations 1986 to clarify that the vehicle can be 
attended to remotely would be beneficial for the sake of certainty. The provision in the United 
States Uniform Law Commission’s draft Bill on highly automated vehicles, as referenced in the 
same paragraph, is helpful. 

 
84. For the same reason, we set out in our answer to Question 2 why a remote operator should also 

be considered a user-in-charge and to Question 4 why automated vehicles without a user-in-
charge (which should include a remote operator) should not be authorised to operate on public 
roads.  

 
 
 
 
Consultation Question 21  
 
Do other offences need amendment because they are incompatible with automated driving? 
 
85. The consultation document makes an interesting observation regarding Regulation 104 of the 

Construction and Use Regulations. Paragraph 7.11 of the consultation document presupposes 
the remote operator is a remote “driver”, implying he/she may fall foul of Regulation 104.  

 
86. We agree with the view that the provision in Regulation 104 does not necessarily require a driver. 

When the automated driving system (ADS) is safely engaged, there is no “driver” in the 
conventional sense, as the driver becomes a user-in-charge. We have argued for the remote 
operator, who to all intents and purposes is not driving the vehicle, to also be considered as a 
user-in-charge (see our response to Question 2). This is particularly relevant for automated 
vehicles operating as part of a geofenced Mobility-as-a-Service fleet. From this perspective 
therefore, there is no reason to deem the remote operator to be committing an offence under 
Regulation 104 – he/she too isn’t a “driver” in the conventional sense. 

 
87. However, to account for the unlikely event the remote operator is required to take control of the 

vehicle and perform a manoeuvre, Regulation 104 may have to be amended unless regulators 
are satisfied that the remote operator, through the aid of live video feeds covering multiple angles, 
have “a full view of the road and traffic ahead”.  
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88. We have in our response to previous consultations, namely Pathway to Driverless Cars: 
Proposals to Support Advanced Driver Assistance Systems and Automated Vehicle Technologies 
(September 2016)6 and Remote Control Parking and Motorway Assist: Proposals for Amending 
Regulations and the Highway Code (January 2018),7 as well as our position paper on connected 
and autonomous vehicles (February 2017),8 highlighted the need to amend and/or clarify the 
following, which are incompatible with automated driving: 

 

 Construction and Use Regulation 109, relating to showing moving images 

 Construction and Use Regulation 110, relating to not using hand-held mobile phones while 
driving  

 Highway Code Rule 126, relating to a two-second gap between vehicles 

 Highway Code Rule 149, relating to the use of mobile phone and in-vehicle technology 

 Highway Code Rule 150, relating to driver distraction caused by in-vehicle systems 

 Highway Code Rule 160, relating to driving with both hands on the wheel  

 

 
 
 
Consultation Question 22  
 
Do you agree that where a vehicle is:  
(1) listed as capable of driving itself under section 1 of the Automated and Electric Vehicles Act 
2018; and  
(2) has its automated driving system correctly engaged;  
the law should provide that the human user is not a driver for the purposes of criminal offences 
arising from the dynamic driving task?  
 
89. Yes, we agree. 
 
 
 
 
Consultation Question 23  
 
Do you agree that, rather than being considered to be a driver, a user-in-charge should be 
subject to specific criminal offences? (These offences might include, for example, the 
requirement to take reasonable steps to avoid an accident, where the user-in-charge is 
subjectively aware of the risk of serious injury (as discussed in paragraphs 3.47 to 3.57)).  
 
90. The user-in-charge should still retain certain responsibilities even when the dynamic driving task 

is performed by the automated driving system (ADS). For example, the user-in-charge has to 
ensure that he/she is using the ADS as intended and instructed by the vehicle manufacturer, is fit 
and qualified to drive (for the purpose of resuming control of the vehicle) and children are wearing 
the appropriate restraints. 

 
91. The subject of requirement to take reasonable steps to avoid an accident where the user-in-

charge is subjectively aware of the risk of serious injury is a repetition of Questions 1(3) and 3 
above. We maintain our position as set out in our answers to those questions. 

 
 

                                           
6 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/536365/driverless-cars-
proposals-for-adas-and_avts.pdf 
7 https://www.gov.uk/government/consultations/remote-control-parking-and-motorway-assist-proposals-for-amending-
regulations-and-the-highway-code 
8 https://www.smmt.co.uk/wp-content/uploads/sites/2/SMMT-CAV-position-paper-final.pdf 
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Consultation Question 24  
 
Do you agree that: 
  
(1) a registered keeper who receives a notice of intended prosecution should be required to 
state if the vehicle was driving itself at the time and (if so) to authorise data to be provided to 
the police?  
 
92. Yes, we agree. This is indeed one of the reasons automated vehicles should have a Data Storage 

System for Automated Driving (DSSAD). Through the objective information that is recorded and 
stored, the DSSAD gives certainty to the driver or user-in-charge, the vehicle manufacturer and 
the authorities.  

 
 
(2) where the problem appears to lie with the automated driving system (ADS) the police should 
refer the matter to the regulatory authority for investigation?  
 
93. Yes, we agree, although as we stated in our answer to Question 14 we would prefer the police to 

assume the role of the investigation authority. In cases where the automated driving system (ADS) 
is defective with product safety ramifications, the police may work with the Driver and Vehicle 
Standards Agency (DVSA) to investigate under the General Product Safety Regulations 2005, as 
we alluded to in our answer to Question 18. 

 
 
(3) where the ADS has acted in a way which would be a criminal offence if done by a human 
driver, the regulatory authority should be able to apply a range of regulatory sanctions to the 
entity behind the ADS?  
 
94. Yes, we agree. This is reasonable as the automated driving system entity is the entity submitting 

and receiving authorisation for the ADS and has ongoing legal responsibilities to ensure that the 
ADS is safe, as we set out in our answer to Question 9. 

 
 
(4) the regulatory sanctions should include improvement notices, fines and suspension or 
withdrawal of ADS approval?  
 
95. Yes, we agree. However, it is important that the sanctions are proportionate and escalate 

appropriately, as they do for current regulatory sanctions within the industry. Withdrawal of ADS 
approval should be reserved for cases of gross negligence or for serial offenders. 

 
 
 
 
Consultation Question 25  
 
Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-charge, it 
should be a criminal offence for the person able to operate the controls (“the user-in-charge”): 
(1) not to hold a driving licence for the vehicle;  
(2) to be disqualified from driving;  
(3) to have eyesight which fails to comply with the prescribed requirements for driving;  
(4) to hold a licence where the application included a declaration regarding a disability which 
the user knew to be false;  
(5) to be unfit to drive through drink or drugs; or  
(6) to have alcohol levels over the prescribed limits?  
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96. We agree with all the above. A user-in-charge has certain responsibilities whilst in an automated 
vehicle. These responsibilities include responding to a takeover request from the system when 
prompted or when the automated vehicle leaves its operational design domain (ODD). To be able 
to take back control, the user-in-charge needs to be fit and qualified to drive as per the existing 
requirements for a conventional driver.  

 
97. The above criteria are important for ensuring that strict measures are in place to prevent accidents 

resulting from the misuse of the automated driving system (ADS). For instance, certain people 
may have a misguided belief that automated vehicles will enable them to drink beyond the 
prescribed limits. Unless they reside within the ADS’s ODD, or the ADS technology matures to 
SAE Level 5, it is likely they will have to perform the dynamic driving task for parts of the journey 
home while being intoxicated with alcohol.   

 
 
 
 
Consultation Question 26  
 
Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a criminal 
offence to be carried in the vehicle if there is no person able to operate the controls?  
 
98. Yes, it should be a criminal offence, subject to our views on the concept of user-in-charge in our 

response to Question 2. In any case, as set out in our response to Question 4, we do not think 
automated vehicles up to SAE Level 4 should be permitted to operate without a user-in-charge. 

 
99. Apart from automated vehicles operating in a Mobility-as-a-Service fleet, where all occupants are 

merely passengers, the absence of a user-in-charge also implies the occupant is not complying 
with the prescribed use of the vehicle. 

 
 
 
 
Consultation Question 27  
 
Do you agree that legislation should be amended to clarify that users-in-charge:  
 
(1) Are “users” for the purposes of insurance and roadworthiness offences; and  
 
100. Yes, we agree that legislation should be amended to clarify the specific responsibilities of the 

user-in-charge, including on insurance and roadworthiness. Removing any ambiguity in what is 
expected of a user-in-charge is important for widening public acceptance of automated vehicles. 
As is expected of the driver of a conventional vehicle today, the user-in-charge should ensure that 
standard vehicle checks (e.g. tyre condition or pressures, lighting) are completed prior to use and 
should respond appropriately to any warning prompts on the vehicle dashboard display (e.g. tyre 
pressure running low). 

 
 
(2) Are responsible for removing vehicles that are stopped in prohibited places, and would 
commit a criminal offence if they fail to do so?  
 
101. Yes, we agree in principle. This is not incongruent with the six offences suggested in Question 25 

above. These imply that the user-in-charge must adapt his/her behaviour in conformity with the 
intended and prescribed use of the technology to ensure road user safety is not compromised. 
However, exceptions should be made to a vehicle where there is a genuine malfunction or serious 
error such that the user-in-charge is reasonably prevented from removing it. 
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Consultation Question 28  
 
We seek views on whether the offences of driving in a prohibited place should be extended to 
those who set the controls and thus require an automated vehicle to undertake the route.  
 
102. A vehicle equipped with automated driving capabilities will rely on accurate localisation and 

mapping for route planning and general navigation, and shall therefore be expected to determine 
if the route can be undertaken. The automated driving system will deny activation if the route is 
not compatible with the operational design domain, or will simply not allow the vehicle to operate 
in locations where it is not appropriate to do so. 

 
103. This question echoes Question 24(3), to which we have answered the automated driving system 

entity is considered to be ultimately responsible.  
 
 
 
 
Consultation Question 29  
 
Do you agree that legislation should be amended to state that the user-in-charge is responsible 
for:  
 
(1) duties following an accident;  
 
104. Yes, we agree the user-in-charge shall be responsible for duties following an accident, although 

clarification is needed to distinguish between a user-in-charge who is in the vehicle and one who 
is a remote operator. In the case of the former, duties following an accident are no different to 
those involving conventionally driven vehicles. However in the case of the latter, the user-in-
charge may not even be in the vicinity of the vehicle. Clarification is therefore needed to specify 
the duties expected of a user-in-charge who is remotely located. 

 
 
(2) complying with the directions of a police or traffic officer; and  
 
105. Yes, we agree in principle. Where directions from a police officer supersede those from traffic 

signals, the automated driving system (ADS) must be able to detect these. The user-in-charge, 
who is no longer monitoring the environment and is likely to be performing permitted secondary 
activities, should not be expected to detect these. The ADS must then be capable of safely 
complying with the directions of the police officer, or, as is more likely to be the case, request the 
user-in-charge to resume control of the vehicle in order to comply with the directions. However, it 
should be pointed out that non-uniformed personnel may be a challenge for humans, let alone the 
ADS, to recognise as genuine police officers. 

 
 
(3) ensuring that children wear appropriate restraints?  
 
106. We agree in principle. Where the user-in-charge is travelling with children, he/she must ensure 

they wear appropriate restraints, as is the responsibility of a driver travelling with children in 
conventional vehicles today. 

 
107. However, consideration should be given to the potential role technology can play. Many new cars 

today have occupant and seatbelt detection sensors, and will issue both optical and audible 
warnings when occupants are detected to have not worn seatbelts. Technology may evolve to the 
point where vehicles may have more sophisticated occupant monitoring systems that will be able 
to detect if passengers are appropriately restrained, and would not permit the ADS to be engaged 
if restraints were not being used when needed. 
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Consultation Question 30  
 
In the absence of a user-in-charge, we welcome views on how the following duties might be 
complied with:  
(1) duties following an accident;  
(2) complying with the directions of a police or traffic officer; and  
(3) ensuring that children wear appropriate restraints.  
 
108. As set out in our response to Questions 4 and 5, we take the view that an automated vehicle up 

to SAE Level 4 must have a user-in-charge, even if the user-in-charge is a remote operator 
outside the vehicle. It is too early to envisage how SAE Level 5 vehicles might operate, or indeed 
the business models associated with their operation. 

 
109. While Question 30(3) may be addressed by technological solutions as alluded to in our answer to 

Question 29(3), the challenge of complying with duties following an accident and the directions of 
a police officer suggests that the absence of a user-in-charge will only complicate matters and 
may serve to hamper public acceptance. It is in nobody’s interest that an automated vehicle is left 
stranded at the scene of an accident for a prolonged period with no one responsible attending to 
it. Equally, the absence of a user-in-charge may result in an automated vehicle being left stranded 
in front of a police officer in heavy traffic. 

 
 
 
 
Consultation Question 31  
 
We seek views on whether there is a need to reform the law in these areas as part of this review.  
 
110. As we have stated above, the following warrant consideration: 
 

 Legislation could be clearer in specifying the duties following an accident that are expected 
of a user-in-charge who is remotely located; and 

 Legislation should require automated vehicles up to SAE Level 4 to have a user-in-charge, 
even if the user-in-charge is a remote operator outside the vehicle. 

 
 
 
 
Consultation Question 32  
 
We seek views on whether there should be a new offence of causing death or serious injury by 
wrongful interference with vehicles, roads or traffic equipment, contrary to section 22A of the 
Road Traffic Act 1988, where the chain of causation involves an automated vehicle.  
 
111. Noting that this refers specifically to Section 22A of the Road Traffic Act 1988, we think existing 

legislation adequately covers offences of causing death or serious injury by wrongful interference 
with vehicles, roads or traffic equipment.  

 
112. However, one exception in need of clarification is “traffic equipment” in 1(c) of Section 22A of the 

Road Traffic Act 1988. It remains unclear in clause (3) whether roadside telecommunication units, 
small cells and other cell towers by or near a road for the purpose of enabling vehicle connectivity 
and Cooperative-ITS, unless lawfully placed by a highway authority, are considered to be 
traffic equipment. Interference with these equipment, particularly with the intention to deliberately 
transmit spoof messages, can be equally detrimental to the performance of automated driving 
systems, leading to potential death or serious injury.   
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Consultation Question 33  
 
We seek views on whether the Law Commissions should review the possibility of one or more 
new corporate offences, where wrongs by a developer of automated driving systems result in 
death or serious injury.  
 
113. We believe current laws are adequate for addressing these circumstances. The Corporate 

Manslaughter and Corporate Homicide Act 2007, General Product Safety Regulations 2005 and 
the Bribery Act 2010, or a combination of these, are adequate for application to any wrongs by a 
developer of automated driving systems that result in death or serious injury. 

 
 
 
 
Consultation Question 34  
 
We seek views on whether the criminal law is adequate to deter interference with automated 
vehicles. In particular:  
(1) Are any new criminal offences required to cover interference with automated vehicles?  
(2) Even if behaviours are already criminal, are there any advantages to re-enacting the law, so 
as to clearly label offences of interfering with automated vehicles?  
 
114. In principle, existing criminal offences are likely to be sufficiently broad to cover interference with 

automated vehicles. However, we think there will be significant benefits to re-enacting the law to 
more explicitly deal with their applications in the context of automated vehicles.  

 
115. For example, as noted in paragraphs 8.13 and 8.14 of the consultation document, the offence of 

wilfully obstructing free passage along a highway under Section 137 of the Highways Act 1980 
covers deliberately blocking the progress of an automated vehicle by standing in front of it, which 
is known colloquially as “playing chicken”, but not necessarily stepping out in front of a vehicle 
and thereby requiring it to stop temporarily. However, the collective actions of a significant number 
of pedestrians each temporarily stopping an automated vehicle may well result in traffic standstill 
and gridlock. 

 
116. It may also be helpful to re-enact the law and highlight the potential seriousness of seemingly 

minor offences of tampering with automated vehicles. For example, deliberately scratching a 
sensor cover may seem like minor vandalism to the offender but may cause significant impairment 
to the performance of an automated vehicle resulting in serious collision. 

 
117. We also expect new forms of interference to emerge as automated driving technology develops. 

These criminal offences may require further relabelling or new offences may need to be introduced 
in due course. 

 
 
 
 
Consultation Question 35  
 
Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s brakes 
“or other mechanism” without lawful authority or reasonable cause. Is it necessary to clarify 
that “other mechanism” includes sensors?  
 
118. We think “other mechanism” in Section 25 of the Road Traffic Act 1988 provides for a sufficiently 

broad construct that includes sensors, and we expect the courts to interpret the law likewise. We 
also acknowledge it is not desirable to set out the full range of other mechanisms in the law.  
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119. However, due to the potential gravity of tampering with sensors, as it is with brakes, an explicit 

reference to safety-critical mechanisms of automated vehicles may be helpful towards ensuring 
dangerous behaviour is appropriately criminalised and public awareness of the consequences of 
such offences is raised. For that matter, tampering with safety-critical software, i.e. 
reprogramming or alteration of automated driving system software that affects the controls of the 
vehicle without lawful authority or reasonable cause, should also be explicitly referenced. 

 
 
 
 
Consultation Question 36  
 
In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a conveyance 
without authority, but does not apply to vehicles which cannot carry a person. This contrasts 
with the law in Scotland, where the offence of taking and driving away without consent applies 
to any motor vehicle. Should section 12 of the Theft Act 1968 be extended to any motor vehicle, 
even those without driving seats?  
 
120. Yes. This is important for preventing unauthorised rides in automated vehicles, including those 

not requiring the presence of a user-in-charge inside the vehicle. 
 
 
 
 
Consultation Question 37  
 
In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad range of 
interference with vehicles or traffic signs in a way which is obviously dangerous. In Scotland, 
section 100 of the Roads (Scotland) Act 1984 covers depositing anything a road, or inscribing 
or affixing something on a traffic sign. However, it does not cover interfering with other vehicles 
or moving traffic signs, even if this would raise safety concerns. Should section 22A of the Road 
Traffic Act 1988 be extended to Scotland?  
 
121. Yes. Automated driving will benefit from harmonisation across regions. 
 
 
 
 
Consultation Question 38 
  
We seek views on how regulators can best collaborate with developers to create road rules 
which are sufficiently determinate to be formulated in digital code.  
 
122. The process of creating a digital code is likely to be incremental, will take a considerable amount 

of time and will involve a wide range of stakeholders. Whether it can be sufficiently developed to 
deployment grade and integrated into vehicles without significantly delaying vehicle 
manufacturers’ and developers’ progress as intended in their individual roadmaps is unclear. 
Furthermore, this may benefit new entrants or latecomers more than incumbents who have 
invested huge amounts over the years to develop a refined machine understanding and 
interpretation of road rules. For example, it would be instructive to learn if one of the leaders in 
automated driving technology that has reputedly completed more test miles (c.10 million) than 
anyone else would be keen to share its knowledge for the development of a common digital code. 

 
123. Nonetheless, assuming this is a worthwhile pursuit, initial efforts should focus on clarifying rules 

that apply within particular operational design domains in which first-generation automated 
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vehicles are most likely to operate. They must also account for both major differences in road 
rules and nuances that exist in different geolocations. The interplay between automated driving 
system (ADS) behaviour and road rules will evolve over time. For instance, it is common for 
developers and testers to begin by taking a more conservative approach, which causes the ADS 
to operate in a cautious manner and interpret road rules more strictly than typical human drivers. 

 
124. Major ambiguities and scenarios of concern in the interpretation of road rules will only become 

apparent through increased testing. As such, they should be dealt with by the industry through 
clarification of the gaps between the language of the road rules and the actual driving practice 
with the help of regulators. Developers, vehicle manufacturers and regulators should conduct 
ongoing dialogue about how road rules are being interpreted and conflicts that emerge between 
ADS compliance with road rules and human drivers’ social norms that don’t necessarily comply. 
These should progress to finding some common ground to mitigate any safety risks that such 
conflicts may entail.  

 
 
 
 
Consultation Question 39 
  
We seek views on whether a highly automated vehicle should be programmed so as to allow it 
to mount the pavement if necessary:  
 
(1) to avoid collisions;  
 
125. In principle, this should only be permitted as a last resort, as would apply to a human driver, and 

only where the automated driving system (ADS) determines that it is completely safe to do so and 
performs the manoeuvre at very low speed. Safety should always be the key priority. However, 
this raises a salient question of how the ADS could practically determine that it is completely safe 
to do so, particularly if the pavement is outside its operational design domain (ODD). It should 
also be noted that the ADS is designed to constantly monitor and assess the environment, and 
thereby to perform every possible action to avoid getting into unreasonably risky situations in the 
first place. 

 
 
(2) to allow emergency vehicles to pass;  
 
126. In principle, this should only be permitted as a last resort, with all the above caveats, for early-

generation automated vehicles before vehicle-to-vehicle (V2V) communication becomes 
standard. This should become unnecessary when Emergency Vehicle Warning, a V2V C-ITS 
service, enables the necessary action to be taken long before an emergency vehicle approaches. 

 
 
(3) to enable traffic flow;  
 
127. In principle, this should only be permitted as a last resort, with all the above caveats, strictly for 

narrow or single passage roads where there is no clear passing-place for either vehicle travelling 
in opposite directions. However, it is unclear if vehicle manufacturers and developers will include 
such challenging roads, or indeed pavements, in the ADS’s ODD in the first instance. Should 
pavements be outside the ADS’s ODD, the user-in-charge may wish to take back control of the 
vehicle in order to mount the pavement. 
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(4) in any other circumstances?  
 
128. In general, we envisage very few circumstances where it is absolutely necessary for automated 

vehicles to mount pavements. The pavement is dedicated infrastructure for pedestrians and 
should be respected as such. Furthermore, it is not inconceivable that there will be a certain 
degree of redesign of roads and infrastructure within the relevant ODD. 

 
 
 
 
Consultation Question 40  
 
We seek views on whether it would be acceptable for a highly automated vehicle to be 
programmed never to mount the pavement.  
 
129. Our views set out in our answer to Question 39 above apply. 
 
130. However, we wish to reiterate that the dilemma of whether to mount pavements could be dealt 

with through the redesign of the road environment rather than extending the automated driving 
system’s operational design domain to include pavements. 

 
 
 
 
Consultation Question 41  
 
We seek views on whether there are any circumstances in which an automated driving system 
should be permitted to exceed the speed limit within current accepted tolerances.  
 
131. In principle, this should not be permitted. The concern that some current accepted tolerances 

would need to apply to automated driving systems (ADS) in order to avoid overly sharp braking 
when reaching a lower speed limit is misplaced. It ignores the likelihood that high-precision and 
high-definition mapping, into which speed limits are programmed as metadata, will be a 
fundamental element of the functioning of an ADS.  

 
132. In addition, through future vehicle-to-network (V2N) communication technology, which is currently 

being tested, it is likely that dynamic speed limits will be communicated in real-time through the 
cloud via push notifications by highway authorities, enabling the ADS to make adjustments before 
the automated vehicle reaches the affected stretch of road. Vehicle-to-infrastructure (V2I) 
communications will likely enable In-Vehicle Signage, where ad-hoc messages are transmitted 
directly from roadside units into the vehicle. 

 
133. With these in mind, the ADS should never be in a position where it has to brake harshly at the 

last minute to come down to the correct speed as it transitions into a new zone. 
 
134. Making exceptions for the purpose of overtaking a vehicle and maintaining traffic flow risks 

diminishing the importance of adhering to speed limits and defeats the purpose of Highway Code 
Rules 162–169, which make absolutely no provision for exceeding speed limits when overtaking 
but, instead, prioritise caution and safety. While the Highway Code is not legislation and therefore 
not legally binding, failure to follow the Code may be relevant to liability in any legal proceedings. 

 
135. However, an exception to this may be in the case of highly automated emergency vehicles, as is 

the case with manually driven emergency vehicles today. In addition, reasonable exceptions may 
be made for genuine mitigating factors, for example, poorly placed or obscured temporary speed 
limit signs and the necessary performance of an avoidance manoeuvre, such as to avoid a rear-
end collision. In the former, early-generation ADS may rely primarily on cameras to read 
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temporary speed limits before dynamic speed limits are widely pushed out via V2N technology. 
In the latter, where the ADS calculates the activation of autonomous emergency braking may not 
be sufficient to avoid rear-ending a vehicle (due to the laws of physics), temporarily exceeding the 
speed limit may be necessary to safely swerve and avoid a collision.  

 
 
 
 
Consultation Question 42  
 
We seek views on whether it would ever be acceptable for a highly automated vehicle to be 
programmed to “edge through” pedestrians, so that a pedestrian who does not move faces 
some chance of being injured. If so, what could be done to ensure that this is done only in 
appropriate circumstances?  
 
136. While it is not inconceivable to permit highly automated vehicles to edge through pedestrians, this 

may not necessarily be the optimal way to deal with such situation. One could imagine, should a 
pedestrian be injured as a result, the burden of proof in the courts to demonstrate the automated 
driving system (ADS) has taken all necessary precautions in edging through pedestrians is 
arguably challenging. 

 
137. As described in our answer to Question 34, a better approach may be either to legislate against 

pedestrians causing such obstructions or to require that such risk-based manoeuvre can only 
be carried out by the ADS requesting the user-in-charge to take back control of the vehicle. 

 
138. The only exception to this may be in the case of highly automated emergency vehicles. The social 

norm of giving way to emergency vehicles means any initial attempt by a highly automated 
emergency vehicle to edge through pedestrians will likely cause pedestrians to immediately give 
way, if they have not already done so upon hearing the emergency vehicle’s siren. 

 
 
 
 
Consultation Question 43 
  
To reduce the risk of bias in the behaviours of automated driving systems, should there be 
audits of datasets used to train automated driving systems?  
 
139. In general, the datasets used to train automated driving systems are likely to be highly 

proprietary, so any such audits would have to be carried out under the strictest confidentiality 
protections, which might in itself undermine general transparency objectives. Furthermore, the 
potential liability borne by the custodian of such proprietary datasets, should there be a 
compromise or leak of the data, is prohibitively astronomical for anyone to be willing to handle the 
datasets and assume the associated risks.  
 

140. Audits of datasets are also challenging due to the lack of clear criteria to determine whether the 
datasets used are sufficient. Moreover, assuming any such bias would be unconscious, they may 
not be apparent in an audit of the datasets. To the extent that highly proprietary datasets are 
audited and certain results made public, it is difficult to see how this might be beneficial to anyone 
in the industry apart from new entrants and latecomers, who may view this as a shortcut to 
acquiring intellectual property.   

 
141. Rather than an audit of datasets used for training, a more appropriate way of establishing the 

existence of bias would be through testing of the automated driving system’s (ADS) performance 
across an appropriately representative sample to verify how the ADS behaves in a wide range of 
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scenarios and assess if any bias exists. In other words, assessment should be based on 
outcomes rather than inputs. 

 
 
 
 
Consultation Question 44  
 
We seek views on whether there should be a requirement for developers to publish their ethics 
policies (including any value allocated to human lives)?  
 
142. Automated vehicles are expected to prioritise traffic and road user safety and to reduce the 

number of accidents due to human error. The requirement for developers to publish their ethics 
policies may add little, if anything, to the advancement of automated driving technology. This is 
because any such ethics policies is likely to be at a very high level of abstraction, very challenging 
to document, and unlikely to be sufficiently determinate to provide an informative overview of the 
developer’s approach to the development of automated driving systems. It is therefore not clear 
what such requirement would actually achieve. For example, the 2017 report by the German 
Ethics Commission on Automated and Connected Driving,9 while recommending human lives 
should always be prioritised, does not yield any further insight into the “trolley problem” if a 
decision has to be made involving two groups of human beings. 

 
143. We think high-level guidance from regulators, or a code of ethics, jointly developed with 

industry is likely to be a more effective way of both ensuring accountability and explaining the 
approach being taken to the public. A good example of such guidance is the Department for 
Transport’s The Key Principles of Vehicle Cyber Security for Connected and Automated Vehicles 
published in August 2017,10 which was jointly developed by government and industry. 

 
 
 
 
Consultation Question 45  
 
What other information should be made available?  
 
144. As explained in our answer to Question 44 above, rather than requiring developers to develop 

and publish their own ethics policies, the government should work with industry to issue some 
high-level guidelines. The guidelines may include explanation of how automated driving 
technology helps authorities achieve defined mobility policy objectives, the extent of operational 
design domains and geofences, emergency first response protocols, and assurances on privacy 
and data protection.  

 
 
 
 
Consultation Question 46  
 
Is there any other issue within our terms of reference which we should be considering in the 
course of this review? 
 
145. It is likely that the users-in-charge of automated shuttles as part of a mobility service in geofenced 

areas will have to undergo additional training to equip them with the necessary skills to perform 

                                           
9 https://www.bmvi.de/SharedDocs/EN/publications/report-ethics-commission-automated-and-connected-driving.html 
10 https://www.gov.uk/government/publications/principles-of-cyber-security-for-connected-and-automated-vehicles/the-key-
principles-of-vehicle-cyber-security-for-connected-and-automated-vehicles 
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remote operations. It would be helpful to clarify that the responsibility to provide such training and 
ensure the users-in-charge are appropriately trained should fall on the mobility service provider. 
  

146. While it is generally acknowledged that further standardisation activities will be required to 
address gaps in certain upstream (development, technical) and downstream (deployment, 
service, maintenance and repair) aspects of automated vehicles, these initiatives must be driven 
and adopted at the international level. 
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