
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Bryan Reimer 

 

What is the name of your organisation? 

 

Massachusetts Institute of Technology Center for Transportation and Logistics AgeLab 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Personal response 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Humans for the foreseeable future should have some role (onboard safety 

monitor, teleoperator etc.) in overseeing vehicles that drive themselves (see 

Nunes et al., 2018). Until such time there are established approaches for 



evaluating the safety, security, and other relevant performance metrics for self-

driving vehicles authorization to function without a "user-in-charge" should not be 

granted. It is important that from a policy perspective, we acknowledge that at 

some time in the future, relevant metrics will be developed allowing an authority 

to authorize vehicles to move without a user-in-charge.  

Nunes, A., Reimer, B. & Coughlin, J. (2018). Humans Must Retain Control of 

Autonomous Vehicles. Nature, 556, pp. 169-171. DOI: 10.1038/d41586-018-

04158-5. 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

A user-in-charge should be fit to drive only vehicles in which they are trained and 

have demonstrated suitable qualifications (i.e. qualified for a specific automated 

vehicle type, not all automated vehicles). When the automated driving system is 

active traditional civil and criminal law should not apply by default. A new set of 

laws is needed to ensure that: (1) if the user-in-charge is performing the activities 

required for the vehicle in which they were trained and qualified following 

conventional workplace rules (i.e. much like the training involved in operating 

heavy machinery); (2) the owner, manufacturer, operator etc. is held responsible 

if the user-in-charge is not adequately trained on a set of activities they are 

expected to perform;  (3) the owner, manufacturer, operator etc. is held 

responsible if the activities that the user-in-charge is expected to perform 

exceeds the capabilities of most users placed in a similar context; (3) the owner, 

manufacturer, operator etc. is held responsible if the automation fails to perform 

according to the specifications in which the user-in-charge was trained. Some 

salient alerting system needs to provide a clear indication of who is in charge 

(driver vs. automation). 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

 

There are several alternatives here that must be considered. If the user-in-charge 

performed the maneuver as trained where they should not be held responsible. 

Liability should be placed on the owner, manufacturer, operator etc. (i.e. you 

should not be held responsible for situations in which you did what you were 

instructed as the statement suggests). However, in cases where the user-in-



charge operated outside of what they were trained for, the owner, manufacturer, 

operator etc. should be liable for failure to properly train the user-in-charge as 

well as the resulting incident as described earlier. Finally, in cases where the 

user-in-charge operated in a way that contradicts how they were trained they 

should be held responsible according to liability synergistic with other related 

workplaces (i.e. not necessarily traditional traffic law). The latter case may be 

described as taking over when you were trained not to. 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

I believe the context of user-in-charge represents the fact that a responsible party may 

no longer be driving and may no longer be located in the vehicle. 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

[Respondents chose from the following options: 

- Yes, it should be a criminal offence; 

- No, it should not be a criminal offence; 

- Other.] 

 

Yes, it should be a criminal offence 

 

Awareness of risk should be considered broadly (i.e. insufficient training etc.). One may 

also wish to consider the development of a reporting system to ensure that a user-in-

charge is not held responsible for situations that had been reported using an established 

procedure. 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

This is a very vague question as written. One could interpret this in many ways.       

 

Consultation Question 5 (Paragraphs 3.59 - 3.77): 

 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 



 

A certifying agency should be provided power to grant approval based upon a wide 

range of factors (i.e. tech effectiveness with a user-in-charge, procedures for safe 

harbor, maintenance plans etc.). No one should be allowed to operate without 

demonstrated effectiveness with a user-in-charge (note: this is in relation to the software 

and hardware system performing driving not necessarily the form factor of a vehicle. As 

such you could test and certify in a vehicle with a user-in-charge but then deploy in a 

form factor without controls for a user-in-charge. As such justifying to the certifying 

agency how the vehicle form factor changes without impacting performance etc.  

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 

There are a range of situations in which a user-in-charge should be allowed to engage 

in secondary activities when an automated driving system is engaged (i.e. documenting 

conditions performance etc in line with training/operation procedures). A driver may also 

be allowed to undertake secondary activities when the automation is designed in a way 

to permit it. In short, if the automation is designed to allow for longer periods of attention 

away from the road through the use of for example fail-safe systems that ensure that 

the automation can handle any reasonable situations that might emerge (from a human 

and automation perspective) until the driver has ceased secondary activities and 

become reacquainted with driving secondary tasks may be permissible. It is an open 

question if and how such a system can and would effectively work but theoretically I 

believe it will be possible in time. 

 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

This depends upon how one defines the timeline of fallback. If a driver is expected 

to be ready to regain control at a moments notice no activities should be 

permitted. If the driver is expected to be ready to regain control only after the 

vehicle seeks safe harbor (e.g. pulls to the side of the road and stops, etc.) 

activities should be permitted. 

 

(2) if so, what should those activities be? 

 

Use of electronic devices etc. but not sleeping, alcohol etc.  



 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 



 

A new safety assurance system should have involvement in oversight starting at the 

design phase and continuing through functional testing of the vehicle. Such a system 

would oversee component and system test plans throughout development cycle a way 

more synergistic with the US FAA's oversight of new aircraft development. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

The agency should have oversight over all software, hardware changes, recalls etc. 

Only an agency that has records of testing during design and development can 

effectively assess if a software update or hardware change is being completed and 

tested according to the initial design tests or needs additional testing is needed etc. 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(1) regulating consumer and marketing materials. 

(2) market surveillance. 

(3) roadworthiness tests. 

 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Yes, extend to advanced driver assistance systems 

 

All ADS and ADAS systems share core synergies in hardware and software. 



 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Driver training for ADAS and ADS is critical. Drivers need to fully understand where and 

when the systems are designed for operation etc. When they are operating within 

design boundaries, what to do if not etc. 

 

If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

In the case of ADS some context of license endorsement to certify understanding 

maybe prudent.  ADAS training may be more reasonably implemented on a voluntary 

basis, through incentives offered by insurers? 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 

We seek views on how accidents involving driving automation should be investigated.  

 

A well skilled investigative body that has access to information and / or is familiar with 

the complexities of the hardware, software and human factors. The body may have 

synergies with US NTSB but operate on a private or public base. In the case of private 

operation public oversight, reporting, and action on findings should be considered. 

 

We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces. 

 

At some point in the future police forces may develop necessary expertise. However, 

for the time being, an accident investigation group needs specialized expertise that 

should be coordinated with but not limited by police. 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 



(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

Globally stronger data on the efficacy of ADAS is needed. 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

Humans and robots will make different types of mistakes. Robots over time need 

to learn better than humans (faster and more comprehensively). 

 

CHAPTER 7: CRIMINAL LIABILITY 

 

Responsibilities of “users-in-charge”  

 

Consultation Question 25 (Paragraphs 7.37 - 7.45): 

 

Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-

charge, it should be a criminal offence for the person able to operate the controls (“the 

user-in-charge”): 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits?      

 

[Answers chosen from list of options above:] 

 



(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits. 

 

 

Consultation Question 26 (Paragraphs 7.37 - 7.45): 

 

Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a 

criminal offence to be carried in the vehicle if there is no person able to operate the 

controls. 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

 

Responsibilities for other offences 

 

Consultation Question 27 (Paragraphs 7.48 - 7.65): 

 

Do you agree that legislation should be amended to clarify that users-in-charge: 

(1) Are “users” for the purposes of insurance and roadworthiness offences; and 

(2) Are responsible for removing vehicles that are stopped in prohibited places, and 

would commit a criminal offence if they fail to do so? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

One needs to consider that the manufacturer/designer of a system should set what the 

user-in-charge is expected to do under a certification authority as responsibilities will 

likely change over time. 

 

Obligations that pose challenges for automated driving systems 

 

Consultation Question 29 (Paragraphs 7.71 - 7.88): 

 

Do you agree that legislation should be amended to state that the user-in-charge is 

responsible for: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints? 

 

[Answers chosen from list of options above:] 

 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 



(3) ensuring that children wear appropriate restraints. 

 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 

We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 

(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

 

(2) Even if behaviours are already criminal, are there any advantages to re-enacting the 

law, so as to clearly label offences of interfering with automated vehicles? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

Collaboration from the initial phases of design and testing. 



 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

Too complex. 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

While not applicable with current or near term ADS, ethics policies may need to be 

prescribed not subject for developer interpretation. 

 

 


