
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Sabdezar Ilahi 

 

What is the name of your organisation? 

 

PROPELMEE LIMITED. 

(UK Company Number: 10500238) 

Website: www.propelmee.com 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 

We seek views on how accidents involving driving automation should be investigated.  

 

The Perception Video Output of what the autonomous vehicle perceived of the scene, 

at the time of any accident, has to be recorded data available for scrutiny.  

It should be left to the courts.  

It constitutes very effective, and very simply interpret-able data similar to what is a Dash-

Cam video for human drivers today, except that the actual perception video is viewed 

instead of the dash-cam video.  

It is a very simple matter for autonomous vehicle companies to share this type of output. 

 



We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces. 

 

Please see our answer to question 14 above as it applies to this question as well. 

Specialist expertise can readily be provided to the police with the assistance of 

autonomous vehicle companies and through their cooperation to establish the 

mechanisms. 

 

 
CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

1. Current development of autonomous vehicles is based on interpreting the existing 

road rules as currently applying to manually driven vehicles and enabling autonomous 

vehicles to evolve a 'Safe Driving Policy' for following and adhering to these same road 

rules as a 'Friction-less Approach'.  

2. A 'Safe Driving Policy' based on the 'Friction-less Approach' evidently creates the 

least friction (or even no friction ideally when achieved) with respect to the combined 

operation of human-driven vehicles  alongside autonomous vehicles as well as ADAS 

vehicles - which is likely to be the case in the foreseeable future as a 'Mixed Scenario'. 

3. In view of the fact that the successful design and deployment of autonomous vehicle 

technology is likely to remain highly predicated on a long-term 'Continuous Innovation 

Cycle', determinate digital rules at this early stage may runs the risk of thwarting the 

'Continuous Innovation Cycle' too early. 

Therefore in line with our idea of a 'Friction-less Approach', and to support the 

'Continuous Innovation Cycle, our recommendation is for regulation to closely 'Follow 

and Flank' the technology initiatives for at least the next 3 to 5 years, before evolving 

any substantive, determinate digital rules, till such time that autonomous driving 

technology is incontrovertibly ready to surpass the 'Mixed Scenario'. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 



 

(4) in any other circumstances. 

 

1. Mounting a pavement in order to avoid a collision on the road creates a second 

risk of having a collision instead with a pedestrian or a vulnerable road user, such 

as a wheel-chair user, or an elderly woman (for example) on the pavement. 

2. The safety of a pedestrian is a paramount consideration for each and every 

autonomous driving approach. While a pedestrian is on a road, the autonomous 

driving system is highly vigilant to the safety of a pedestrian crossing a road, as 

is the pedestrian himself more vigilant to his own safety - this creates a double 

vigilance safety with respect to pedestrians upon the road. 

3. Ordinarily, an autonomous driving system ensures the absolute safety of a 

pedestrian on the pavement (sidewalk, footpath etc.) by ensuring that the 

autonomous vehicle excludes the pavement from its considered zone of travel - 

thus the pavement is excluded by way of Computer Vision algorithms detecting 

the 'Drivable Free Space' by accurately and explicitly excluding the pavements 

from the 'Drivable Free Space'. While semantic segmentation of pavements 

makes their configuration and topography available to an autonomous vehicle, 

the pedestrians themselves are operating on the pavement in a state of 'Relative 

Non-Vigilance' on account of the safety perception they rightfully enjoy due to 

being on the pavement and not being on the road. 

Our view is that permission for an AV to mount a pavement under certain 

circumstances, such as to give way to an emergency vehicle, remains a very 

difficult question, rife with ethical dilemmas. At Propelmee, we remain confident 

that over time, 'V2V' communications between autonomous vehicles and 

emergency vehicles will permit greater cooperation between the two while still 

operating squarely in the context of a road and not a pavement. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

Please note our response to question 39 above.  

The 'Drivable Free Space' determination for autonomous vehicles, already excludes 

pavements through Computer Vision algorithms - and this idea forms the bedrock of 

safe autonomous driving, by providing an answer to the question below; 

"Where is it safe to drive"? 

Autonomous vehicle technology operates at its core, as a fundamental ability, by 

'answering' the above question by way of 'Drivable Free Space' being determined on 

the road, and by explicitly detecting and excluding pavements through 'Road de-Limiter' 

calculations.  

Our recommendation is that any deviation from this fundamental rule may only be as a 

response effected by a human over-seer of the autonomous vehicle whether physically 

present in the AV or through a remote tele-operation control of the AV in order to over-

ride the fundamental rule, and mount the vehicle upon a pavement if required by way 

of an emergency response.  



 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

1. High speed autonomous driving is a very advanced capability and as it challenges 

the perception capability, processor requirements and the control parameters of an 

automated driving system much more so than at slower speeds.  

2. For this reason, the larger swathe of autonomous vehicle use cases are currently 

being trialed in slow speed, geo-fenced operating domains. Within the slow speed 

domains the speed limits could easily be adhered to and there seems to be no 

requirement from a technical stand-point for an AV to exceed the pre-set driving speed 

limits.  

3. This is again, in line with our idea of a 'Friction-less Approach' where the same rules 

apply to all types of vehicles especially as technology will be moving through a 'Mixed 

Scenario' over the foreseeable future.  

Our recommendation is that even for higher speed, highway autonomous driving, the 

existing speed limits for highways are highly suitable for autonomous vehicles as well, 

with there being no real requirement to permit autonomous vehicles to exceed the 

speed limit.     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

ASSERTIVE DRIVING: 

1. Pedestrian safety is paramount in all cases.The very idea of autonomous vehicles is 

built on the premise of enhancing safety for human beings.  

3. The idea of 'edging through' pedestrians when done by human drivers is based on a 

very high-order human-level interaction between driver and pedestrian, that includes 

among other things; eye contact, providing intention cues, considerately stopping and 

then edging slightly and safely. All of this and much more, goes on in such a scenario, 

which is currently beyond the capability of science to build algorithm for autonomously 

and safely 'Edging Through Pedestrians' especially if pedestrians are deliberately not 

allowing it.  

4. Even if an autonomous vehicle has been given a set of 'Rolling Eyes' (as recently 

seen in an AV research project) , let us consider the case of a pedestrian with Severe 

Learning Disability who does not understand that the autonomous vehicle is providing 

it with some intention cues through 'virtual eye gestures',  and the AV on the other hand 

does not understand that the pedestrian in question is not even able to respond to the 

eye gesture cues - we are again left in a conundrum.  



5. While algorithms are currently under development throughout the world for 'Assertive 

Vehicular Context Driving' in congested and complex vehicular traffic as seen in 

countries such as India or China e.g. this problem has not yet been solved even with 

respect to assertive driving behavior by an AV even in the context of complex 'Vehicular 

Traffic'.  

Therefore it is our recommendation that till autonomous vehicle technology is able to 

incontrovertibly demonstrate 'Assertive Vehicular Context Driving' that no such 

permissive regulations should be extended to AVs for 'Assertive Pedestrianised Context 

Driving'. No commercial imperatives in relation to autonomous vehicle technology 

should place pedestrians at any sort of risk. 

We remain confident that as AV technology becomes more and more accepted, the 

human response to AVs is likely to normalize towards the current human response to 

manually driven vehicles without the need for regulation to assign in the interim, any 

'Over-arching Robot Rights' to autonomous vehicles by permitting them to 'edge 

through' pedestrians. 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

BIAS IN DATA SETS USED FOR TRAINING 

1. We are certain that the Law Commission is duly apprised of the fact that Question 43 

is a highly complex area within autonomous driving, as a safety-critical application of 

Artificial Intelligence, and hence conclusions in relation to this cannot be readily derived 

through any type over-simplification of this complex issue. However our simplified 

discussion points are below: 

2. Artificial Intelligence (AI) may be used in several different layers of an automated 

driving system, such as for example in the;  

a) 'Perception' layer 

b) 'Driving Policy' layer 

c) 'Behavior Prediction Layer' 

d) 'Map Annotation Layer', etc.  

3. Furthermore, AI is used within the various sub-layers of each category as well.  

For example within the 'Map Annotation Layer'; 

a) AI may be used for annotating curb edges, 

b) AI may be used for annotating lane lines, 

c) AI may be used for annotating lane widths, 

d) AI ma be used for annotating the drivable free space, 

e) AI may be used for annotating other road delimiters, etc. 

Also for example, within the 'Perception Layer';   

a) AI may be used for obstacle classification, 

b) AI may be used for drivable free space, 

c) AI may be used for lane detections, 



d) AI may be used for traffic light detection, etc. 

In the 'Driving Policy' Layer - for example when Reinforcement Learning may be used 

to 'teach a car how to drive' (which was seen in a recent research video); 

a) the AI operated on the basis of data provided through a human being's manual 

corrections to the steering wheel as the car learnt to drive.  

b) This data was ephemeral and now would not exist for scrutiny at all. 

4. In addition to the aspect of BIAS resulting from training data sets, the actual 

approaches and network structures themselves can introduce various anomalies on 

account of their structure, such as the depth of a Neural Network e.g. The issue 

therefore is not just of reviewing the training data and examination of the data set for 

bias but rather of the 'Scrutability' of the  whole approach.  

5. It is our view that Training based approaches are inherently inscrutable due to 

multiple complex factors pertaining to;  

- where the AI is used  

- how the AI is used 

- which AI is used 

- how well does it work 

- when does it fail  

6. The scrutable approaches in autonomous driving are ones which rely on scrutable 

algorithms rather than 'training data-driven' models - These are what are called 'Model-

Free' approaches or the 'Classical Computer Vision Approaches'. Model-Free 

approaches are the most difficult ones to build but we believe that those are the only 

approaches that can be readily scrutinised. On the other hand, it will be a long time 

before researchers can determine how AI based approaches can be scrutinised. Just 

looking at the training data set reveals very little if anything at all regarding an AI 

approach. 

7. The majority of autonomous driving approaches are AI based in multiple layers, and 

inherently inscrutable therefore. Model Free approaches are powered by robust 

mathematical algorithms and the logic of the math can be understood if revealed by the 

developer - but for either approach who would give away their approach for public 

scrutiny? (This would be like asking Google to share their search algorithm with the 

world).  

It is our view that AI will remain a very complex theme for regulators in many fields not 

just in relation to autonomous vehicles. 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

Mathematical versus Ethical expressions for Safety: 

Automated driving system safety can be formalized by adhering to formal mathematical 

frameworks. 



1) For example, as per the RSS by Mobileye, the requirement is that under no 

circumstance should the automated driving system ever 'Cause' a collision.This 

statement has been articulated by the PAVE campaign and championed by Mobileye 

in relation to their ADAS.  

2) Moving from ADAS to, an ADS for fully autonomous driving, we believe that more 

safety frameworks would be required for safety pertaining to each individual layer of the 

autonomy stack, and these could be formalized mathematically as well.  

3) For example, in the 'Perception' layer, a 'Classification Agnostic Safety' (CAS) can 

be formalized by adhering to the requirement that an automated driving system should 

always 'Perceive' all obstacles in its path no matter how any obstacle is being classified 

by the AI overlays.  

The CAS thus functions as the baseline safety layer for 'Perception' which will always 

still ensure safety even if the AI encounters a new scenario that it was not shown 

previously in its training data set. 

Together the framework of CAS and  RSS can ensure a comprehensive, mathematically 

described safety for both ADAS and ADS, as we believe that 'Perception' layer safety 

cannot be devolved just to a set of inscrutable AI approaches. 

 

Consultation Question 45 (Paragraphs 9.76 - 9.88): 

 

What other information should be made available?   

 

PERCEPTION TECHNOLOGY ROBUSTNESS GUIDELINES 

1) Perception is the heart of the matter in autonomous vehicle safety.  

2) Any AV technology must be able to first evidence the robustness of their Perception 

technology. There are multiple videos released by autonomous vehicle developers in 

order to demonstrate how their systems perceive the world. However, such videos are 

sped up by a factor of 4X up to even 10X.  

3) By reviewing the same videos slowed down, to the real speed, it becomes apparent 

that several AV technologies do not in fact possess robust Perception technology. Any 

capability demonstration of autonomous technology must include that the AV 

technology can first and foremost demonstrate the robustness of the Perception 

technology component. 

4) There is no AV company in the world that has revealed a long (even just a one hour 

video of their Perception) at REAL SPEED with any single sensor of their choice.   

 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

THERE IS NO SURFACE EVIDENCE OF PERCEPTION ROBUSTNESS:  

'Sensing + Perception' Eye-Test for autonomous vehicles ...... 

OUR ALERT:  

We alert the Law Commission to the aspect of ensuring Perception robustness by 

requiring at the very least that the Perception output of various sensors LIDAR, 

Cameras, RADAR, that are being employed by any AV company, should be submitted 

to regulators for at least 1 continuous hour of Perception technology videos for each 



sensor, demonstrating the true and accurate Perception layer performance and 

Perception robustness level, without video-editing, or video-cutting, and without 

speeding up the visualizations of 'what is being Perceived' (and not just the sensor data 

which is 'what is being seen').  

This is essential for ensuring public safety and is the simplest way of ascertaining, at 

the surface, the state of 'Perception' technology of any autonomous vehicle technology. 

This is similar to the "Eye-Sight Requirements for Human Drivers".  

In the case of autonomous vehicle technology, such surface evidence (un-cut and real 

speed videos showing the 'Perception' visualisations of various sensors for at least a 

continuous 1 hour) are the only thing that can serve as the "Sensing + Perception Eye-

Test for Autonomous Vehicles". 

 


