
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Professor John Parkin 

 

What is the name of your organisation? 

 

University of the West of England, Bristol 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Personal response 

 

 

CHAPTER 7: CRIMINAL LIABILITY 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

Do you agree that: 

 

(4) the regulatory sanctions should include improvement notices, fines and 

suspension or withdrawal of ADS approval? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

 

There seems to be a suggestion that an automated vehicle caught speeding 

would mean its manufacturers are subject to regulatory sanction rather than 

criminal law. I am not sure why they should not be subject to both regulatory 

sanction and criminal sanction, and this is because of the possible consequences 

of speeding (i.e. collisions and injuries). In support of this, at para 7.94 of the 

consultation document it is noted that a (second) function of criminal law is to 

‘provide sanctions to reinforce regulatory systems’. 



 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

Interactions in the public highway are real world interactions. It is up to the 

manufacturers to be able to demonstrate compliance with real world rules, rather than 

placing the burden on the state of creating such a digital a rule book. In other words, it 

is not appropriate that the cost of developing a digital rule book is placed as a burden 

on the state. The demonstration of compliance of the automated vehicle with the rules 

should be at the cost of the manufacturers. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

An automated vehicle should not be allowed to mount a footway (NB the question 

asks about pavement, but I think you will find that the correct legal and 

engineering term is footway). This would be a welcome strengthening of the 

Highway Code relative to the current position of suggesting to drivers that they 

avoid doing so. There could still be a difference in the position here, with drivers, 

and also cyclists, potentially being allowed to for good reason. The extra control 

in respect of autonomous vehicles is for two reasons: a) pedestrians should have 

complete confident that an autonomous vehicle is not going to enter space within 

the highway which is reserved for them, this should be an absolute expectation, 

b) the complex situations is which human drivers and cyclists are able to make 

these judgements are rare. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 



 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

The answer to this question is a definite no. Excess speed enhances risk for other road 

users, and this is the case no matter the form of control (human driver or automated 

vehicle). The reason is linked quite simply with physics: a) the faster the speed, the less 

perception (detection) and reaction ( computing time) to determine a course of action, 

and b) the greater the kinetic energy if a collision were to ensue.     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

It would never be acceptable for autonomous vehicles to edge through pedestrians. 

Cities are for people, and autonomous vehicles in use should be subservient to the 

needs of people. To allow an autonomous vehicle to edge through pedestrians implies 

they have equal, or potentially greater, rights that humans do. 

 

 

 


