
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Mark Stileman 

 

What is the name of your organisation? 

 

Ordnance Survey 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 3: HUMAN FACTORS 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

We suggest that a significant number of the challenges to autonomous driving are 

geographic in nature – that is, they are largely defined by their location and local context. 

Geographic challenges can be broadly categorised in terms of: 

• Configuration – including factors associated with the type, shape and layout of the road 

and its surrounding environment.  This category will include blind bends, rough road 

surfaces, steep inclines and complex junctions such as Swindon's Magic Roundabout; 

• Movement – including locations and situations where there is a complex mix of moving 

entities (such as vehicles, cyclists, pedestrians or horses) with multiple trajectories.  An 

example of such a situation is where many people are leaving a major event; 

• Hazards – encompassing temporary phenomena such as fog, ice, potholes and traffic 

accidents, which although unplanned are typically more likely to happen in certain 



locations, for instance, fog in valleys. Geography can offer a valuable method of triaging 

such hazards; 

• Function – some areas have a particular function or designation (which may be 

temporary) that necessitates certain driving behaviours.  For example, airports and 

industrial campuses have local restrictions and authorised personnel, and construction 

and street works may require a temporary modification of driving and parking behaviour. 

A judgement about when a user-in-charge is not necessary should be capable of taking 

these factors into account, founded on data with reliable provenance.  The more 

complex a geographic context, the more sophisticated the level of required AI.  In 

addition, geographic context affects other factors such as personal safety; passengers 

in a high crime area may be reluctant to use a shared AV service.  

We also suggest that the Law Commissions consider whether vehicles should have a 

duty to communicate to nearby vehicles and infrastructure regarding the location and 

nature of observed incidents, hazards or other safety-related phenomena.       

 

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

Building on our response to Question 4, we support your analysis of the significance of 

local conditions in respect of automated vehicle testing, a market sector in which the 

UK has leadership ambitions under the Industrial Strategy. 

The proprietary nature of artificial intelligence (AI) algorithms deployed within 

automated vehicles makes them impractical to directly interrogate.  We recommend that 

a safety assurance system should include an accredited and standardised set of testing 

scenarios and reference datasets to be deployed across both physical and virtual 

testing environments.  These scenarios should comprise a diverse range of geographic 

conditions and contexts, including the most challenging 'edge cases'.  We also 

recommend that the exchange of data between automated vehicle testing sites and 

regimes, both physical and virtual, should be facilitated. 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

Knowledge and expertise from local agencies will be valuable in helping to identify local 

hazards and events, and their associated occurrence in space and time.  For example; 

roads outside schools may be congested at each end of the school day, there may be 

a risk of animals on roads at night, in some coastal locations there may be regular tidal 

inundation, and civic or sporting events may involve temporary road closure. 

These kinds of hazards should be modelled and codified within a dynamic data model 

which is capable of being updated with data sensed by vehicles.  We envisage an open 

and interoperable set of standards for all autonomous vehicles to capture and share 

data, underpinned by a vendor-neutral mapping system with equal coverage across all 



parts of the country which pools a rich national database of road-user data from all road-

users. This would compare predicted hazards, as understood through local knowledge, 

against observed data from vehicle sensors, and validated against independent 

datasets. 

The concept of a national-scale facility for pooling geospatial data and validating 

localised predictions is consistent with the thinking behind the National Digital Twin, for 

which a set of principles have recently been published by the Digital Framework Task 

Group (https://www.cdbb.cam.ac.uk/news/2018GeminiPrinciples).  A safety assurance 

scheme would need to demonstrate consistency and repeatability, but also provide 

variation in detail so that individual tests cannot be anticipated. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

We strongly believe that the safety assurance agency should be responsible for 

assuring automated system safety on a continuous basis. We anticipate that there will 

be ongoing changes to vehicle systems themselves (such as updated AI algorithms), to 

the driving landscape (including changes to road layouts and evolving roadside 

infrastructure) and to wider changes in technology and human behaviour, including new 

forms of hacking or spoofing. 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(1) regulating consumer and marketing materials. 

(3) roadworthiness tests. 

 

We agree that the safety assurance agency should have responsibility for 

roadworthiness tests. Considering an automated vehicle as a system, it is logical that 

that the software and hardware components should both be tested. We suggest that, 

following this logic, the user-in-charge could also be judged to be part of the vehicular 

system, and should also be tested on a periodic basis. Building on our response to 

Question 10, it is important that system testing is undertaken against an accredited and 

standardised set of testing scenarios and reference datasets. However, testing a 

connected vehicle will not need to be undertaken as a specific and appointed test (as 



per the current MOT test); there will be a capability for continual passive testing and 

system monitoring. 

We also believe that there is an opportunity for the results of system testing against 

scenarios to be communicated to potential vehicle users or owners in appropriate 

media, which may include virtual reality. 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Yes, extend to advanced driver assistance systems 

 

We belive that the arguments above also apply - albeit to a lesser degree - to advanced 

driver assistance systems. 

 

 

CHAPTER 6: CIVIL LIABILITY 

 

Is there a need for further review? 

 

Consultation Question 17 (Paragraphs 6.13 - 6.59): 

 

We seek views on whether there is a need for further guidance or clarification on Part 

1 of Automated and Electric Vehicles Act 2018 in the following areas:  

 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

No comment. 

 

(2) Do you agree that the issue of causation can be left to the courts, or is there 

a need for guidance on the meaning of causation in section 2?   

 

[Respondents chose from the following options:  

- Leave to courts;  

- Need for guidance;  

- Other.] 

 

Other 

 

No comment. 

 



(3) Do any potential problems arise from the need to retain data to deal with 

insurance claims? If so: 

(a) to make a claim against an automated vehicle’s insurer, should the injured 

person be required to notify the police or the insurer about the alleged 

incident within a set period, so that data can be preserved?  

(b) how long should that period be? 

 

(a) We recommend that standards should be established relating to the triggers, 

sources and receivers of incident data. 

• The trigger should consistently define what constitutes an incident, and the 

mandatory information that should be recorded. 

• The potential sources of incident data should extend beyond the vehicle or 

vehicles directly involved and should include other vehicles and roadside 

infrastructure in the vicinity that are capable of recording and sharing data. 

• The receivers of incident data should be carefully considered, bearing in mind 

the privacy of individuals' location under GDPR regulation. We suggest that there 

should be an obligation to share incident data between vehicles within corporate 

fleets to support the improvement of software and AI components. 

We recommend that recording of incident data should align with the TN-ITS 

standard for sharing information aligned to roads (https://tn-its.eu). In the UK, 

legal road information (such as turning restrictions, speed limits and on-street 

parking restrictions) is maintained by highways authorities using Traffic 

Regulation Orders (TROs). There are two current obstacles to matching 

autonomous vehicle incident data with TROs: 

• There is currently no requirement for any highway authority to maintain TROs 

in a machine-readable digital format. The Department for Transport (DfT) is 

working with Ordnance Survey, GeoPlace and the British Parking Association to 

develop a common data model for digital TROs; 

• There is currently no equivalent provision for recording temporary TROs, for 

instance relating to civic or sporting events. The availability of this information will 

be important for recording incident data, and furthermore, real-time availability to 

autonomous vehicles will be highly valuable for preventing incidents. 

(b) We have no comment regarding set periods for incident notification. 

 


