
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Kat Quane 

 

What is the name of your organisation? 

 

The office of the Scottish Road works Commisioner (oSRWC) 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

There are some concerns regarding temporary road works sites. in Scotland, "Road" 

includes footways, verges and cycleways, not just carriageways where vehicular traffic 

is expected. it is therefore likely that wherever within the 'road' network autonomous 

vehicles operate, with pedestrians or vehicles, they will encounter road works sites.  

the current code of practice for safety at road works (Safety at Street works and Road 

Works: A code of Practice 2013) has no provision for the diversion of autonomous 

vehicles, or any signage or barriers specific to those types of vehicle. the current 

standards are for visibility for a human driver, and barriers at set heights and colours for 

the visually impaired and blind people. There is no provision for barriers that can be 

picked up by LIDAR or other collision detection systems.  



During the situation of a temporary works site, it is likely that pedestrians would be 

diverted onto a carriageway or other area before being guided back to a footpath. if 

Autonomous vehicles share space with pedestrians, they must be able to divert in the 

same way.  

If autonomous vehicles share space with vehicles, they must be able to follow lead in 

and out tapers, which are normally marked out with cones alone. there is no contiguous 

barrier that a laser sensor could follow. This could lead to an AV inadvertently entering 

a works site between two cones. the spacing of cones would normally create a collision 

spaced at 1.2m - 3m on a 30mph road, however  

It is also permissible under that code that a site operative will hold pedestrians 

temporarily before guiding them through a live site. If this must also include autonomous 

vehicles, there must be a way for the vehicle to detect and respond to the operative on 

site.  

Autonomous vehicles will be unable to detect temperature. Should one pass between 

two cones into a work site, it would be able to detect a trip or drop, but not hot material 

from cold like a human driver could. That being the case it could damage itself driving 

over newly laid material. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 

 

(1) to avoid collisions; 

(3) to enable traffic flow; 

(4) in any other circumstances. 

 

When a temporary road work site diverts traffic from one place to another, AVs 

must be able to follow the same instruction. There is a specific issue where the 

instructions are given, verbally or by signal operation,  by an operative.  There 

must be a way for an AV to detect stop/go boards, temporary traffic lights or an 

operative giving a verbal instruction to halt. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

If a traffic management set up required it, autonomous vehicles should be able to mount 

footway. Please be aware that not all 'pavements' (footways) will be higher or lower than 

the associated carriageway, and in that circumstance being prevented from entering a 

footway area entirely could block traffic. in practice it is far more likely that pedestrians 



would be diverted to a carriageway than vehicles diverted to a footway, but is still 

possible - this could include stopped up areas,  cycle ways or shared access areas.  

 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

We have no views on this     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

we have no view on this question 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

As road works site will by their nature be varied, the only way to reduce behavioural 

bias in navigating them is by ongoing audit and review 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We have no views on this question 



 

Consultation Question 45 (Paragraphs 9.76 - 9.88): 

 

What other information should be made available?   

 

There should be specific information provided, including a specific policy, on how an AV 

will behave at a temproary works site.   

 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

You are likely to encounter differences in how words are used across the various 

sectors.  

in general engineering terms, a 'pavement' is any constructed (paved) surface, and 

generally means carriageway, while colloquially it means footway.  

Road is used within engineering to mean the full extent of the constructed asset - 

carriageway, footway, footpath and cycle lane. colloquially it means just the part that is 

driven on. Traffic to a roads engineer means vehicles, whereas in some legal definitions 

it includes pedestrians and road users. This means that a response from a roads 

engineer related to the use of the road and a response from a mechanical engineer 

related to the AV itself might use common terms in two very different ways.  

Similarly, Scotland has no Highways, and so any documentation for use in Scotland 

must use the term 'road'. The SRWC enforces best practice exclusively at road works 

sites, the terms 'street works' and highway Works' do not exist in Scotland.  This has 

been one of the defining differences in the policy and codes of practice used in Scotland 

to those used in England and Wales. There is no equivalent office to the SRWC in 

England or wales, and road works are a devolved matter. 

In terms of road works, the New Roads and Street Works Act 1991 has useful examples 

of the requirement to have separate terms for England and Wales and Scotland. 

Safety at Street Works and Road Works: A Code of Practice 2013  is mandatory for 

English Highway Authorities, Northern Irish Street authorities and utility undertakers UK 

wide. The document is followed as best practice within Scotland, its content is set by a 

group representing all home nations, as well as other industry specialists. Following the 

introduction of the current Transport Bill, it will also apply to Scottish Roads Authorities 

for the first time. 

 


