
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Frederick Hicks 

 

What is the name of your organisation? 

 

National Franchised Dealers Association (NFDA) 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  



(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

NFDA agrees with the principle that whilst a ‘user-in-charge’ is distinct from a 

driver, they should be equally qualified and capable of driving when called upon. 

If the UK’s transition to increasingly automated driving is to win consumer trust, 

vehicle use restrictions must be applied evenly. Applying these restrictions 

unevenly would unduly privilege the automated vehicle market. 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

NFDA supports and agrees with this exception. 

 

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

 

NFDA believes that if a new safety assurance scheme is implemented, it should 

be under the management of the Vehicle Certification Agency (VCA). We see no 

benefit to partitioning the responsibility of pre-deployment vehicle safety 

assurance between different agencies. 

 

(2) unauthorised automated driving systems should be prohibited? 

 



[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

We strongly agree that systems not authorised at a national or international level 

should be prohibited, and that the Road Traffic Act 1988 be amended to reflect 

this. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

If the new safety assurance scheme is managed by the VCA as mentioned in our 

response to 8(1), and the power to make special vehicle orders is necessary in 

order to match consumer demand, then it should be managed by that scheme. 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes. Without an entity taking responsibility for its system, there is potential for incredibly 

complex and cumbersome litigation holding the development of these vehicles back.       

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 



A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

The Office for Science’s Future of Mobility report and, in part, the Road to Zero, 

envisage automated driving as something which will become a mainstream alternative 

to, and eventual replacement of, conventional driving. 

Our view is that this transition will be smoothest if the relevant agencies already in 

operation inherit these responsibilities as the need arises – a new agency which slowly 

takes sovereignty from DfT bodies could lead to negative outcomes such as 

departmental conflict and siloed safety assurance procedures. 

As such, NFDA suggests that as is the case with non-automated vehicles, post-

deployment safety responsibilities should lie with the Driver and Vehicle Standards 

Agency (DVSA). We see no reason for these responsibilities to be partitioned. 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

 

(1) Regulating consumer and marketing materials; 

NFDA’s view is that this responsibility falls well within the remit of Trading Standards 

and where appropriate, the Advertising Standards Authority.  

If Trading Standards lack a detailed understanding of the limits of an automated driving 

system, resources should be made available to remedy this and we firmly believe that 

the ongoing responsibility should remain with Trading Standards. 

As an aside, we would also suggest that if additional training and certification is required 

to operate an automated vehicle, consumers will be better equipped to understand their 

vehicle’s capabilities than if they had received no prior training. In this situation, 

regulated marketing material would be confirming a consumer’s existing knowledge of 

automated vehicles, rather than freshly educating them. We therefore see this as an 

additional benefit to mandating additional training for autonomous vehicles. 

(2) Market surveillance; 

NFDA believes that DVSA should remain responsible for all market surveillance in the 

automotive sector, including for automated vehicles.  

(3) Roadworthiness tests; 

Whilst a new safety assurance scheme could certainly assist in developing a 

roadworthiness standard for automated vehicles, the ongoing administration of those 



roadworthiness standards should continue to be the DVSA’s responsibility. We see no 

reason for authority over roadworthiness testing to be partitioned. 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

No, do not extend to advanced driver assistance systems 

 

Post-deployment, our view is that Driver Assistance System maintenance is a 

roadworthiness issue. As such, it should fall within the DVSA’s roadworthiness testing 

duties. 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

As raised in our answer to question 3(1), we believe that an additional, mandatory 

certification for the use of automated vehicles is necessary. NFDA believes that users-

in-charge have a responsibility to fully understand the capabilities of their automated 

vehicles and be able to competently operate them.  

An automated vehicle licencing system could function in tiers which mirror the Society 

of Automotive Engineers (SAE) levels of automation, to reflect the different 

competencies and required user input to complete automated and dynamic driving 

tasks. 

We also suggest that given the rate at which automated vehicle technology is set to 

develop, considerations should be made for the fact that many people may be in 

ownership of ‘outdated’ automated vehicle licences, particularly if there is a significant 

gap between their certification date and the date they register a new automated vehicle. 

 

If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

No this should be required for all users-in-charge. 



 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

 

No, this form of monitoring should continue to be managed by the DfT as is 

currently the case. DfT should certainly start a dataset recording this. 

 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

Yes, this should be monitored by the DfT. 

 

 

CHAPTER 7: CRIMINAL LIABILITY 

 

Offences relating to the way a vehicle is driven 

Consultation Question 22 (Paragraphs 7.14 - 7.19): 

 

Do you agree that where a vehicle is: 

(1) listed as capable of driving itself under section 1 of the Automated and Electric 

Vehicles Act 2018; and 

(2) has its automated driving system correctly engaged;  

the law should provide that the human user is not a driver for the purposes of criminal 

offences arising from the dynamic driving task? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Where a vehicle is listed as being capable of driving itself, has the automated driving 

system correctly engaged, and that system has not been edited or altered by the user 

in a way which enables it to breach its normal parameters, we agree that criminal 

liability should not lie with the driver. 



 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

Do you agree that: 

 

(1) a registered keeper who receives a notice of intended prosecution should be 

required to state if the vehicle was driving itself at the time and (if so) to authorise 

data to be provided to the police? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(2) where the problem appears to lie with the automated driving system (ADS) 

the police should refer the matter to the regulatory authority for investigation? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(3) where the ADS has acted in a way which would be a criminal offence if done 

by a human driver, the regulatory authority should be able to apply a range of 

regulatory sanctions to the entity behind the ADS? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Obligations that pose challenges for automated driving systems 

 

Consultation Question 30 (Paragraphs 7.71 - 7.88): 

 

In the absence of a user-in-charge, we welcome views on how the following duties might 

be complied with: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

(1) Duties following an accident 

Our view is that every vehicle needs an appointed traveler with responsibility, or 

else a company representative with responsibility for the fleet if the vehicle is 

empty when travelling. 

 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 



We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 

(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We cannot comment on this but would like to see the strictest possible action on 

this count. Automated Driving System (ADS) controlled vehicles are a terrible 

danger to all if there is interference and there must be a broad range of sanctions 

attached to any interference. 

 

(2) Even if behaviours are already criminal, are there any advantages to re-enacting the 

law, so as to clearly label offences of interfering with automated vehicles? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Where behaviours are already criminal but specific provisions are not already 

made for relevant components, NFDA agrees that re-enacting the law has the 

advantage of clarifying that law’s application to ADS and other technology 

associated with automated vehicles. 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

We agree that it is necessary for components which are required for the proper 

functioning of ADS, including sensors, should have their own specific provisions under 

section 25 of the Road Traffic Act 1988. 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 



We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

We support moves which allow our members to make more informed choices about the 

ethics and decision making of the automated vehicles (and their composite ADS) that 

they supply to customers. We support openness in all aspects of automated vehicle 

system decision making, including values allocated to human life, animal life, property 

damage, as well as other vehicle decisions such as route choice. 

We believe that under the provision of a competitive market, decisions regarding the 

ethics of ADS will continue to be improved and refined in response to market and 

reputation pressures. 

 

 


