
 

 

          
Ministry of Justice 
 
automatedvehicles@lawcommission.gov.uk 
 
 
 
 
 
8th February 2019 
 
Dear Sirs, 

 
Response to Law Commissions’  

Consultation on Autonomous Vehicles 
 

NFU Mutual Insurance Society Ltd Response  
 
 
The National Farmers Union Mutual Insurance Society Limited (NFU Mutual) is a composite 
insurer providing insurance, pension and investment products. We are a member of the 
Association of British Insurers (ABI). 
 
We have a gross premium income for General Insurance of more than £1.5 billion. We have 
an award winning range of products and services. NFU Mutual insure over 1.2million vehicles, 
including circa 455,000 agricultural vehicles, 525,000 cars/motorcycles and 310,000 
commercial vehicles (LGV / HGV / OGS).  
 
NFU Mutual is a mutual company, founded in 1910. We do not have any shareholders and we 
do not therefore pay dividends. Our policyholders are members of the company. Members, 
as policyholders, are able to participate in the profitability of NFU Mutual through the ‘Mutual 
Bonus’. This involves providing premium reduction discounts to loyal members at annual 
renewal of their policies. 
 
 

Executive Summary 
 
Whilst we understand what the Government sought to accomplish by the relevant sections of 
the Autonomous & Electric Vehicle Act 2018, we feel that there may be unintended 
consequences to the Insurance Industry by imposing liability on the Insurer where liability 
would not have attached to a ‘human driver’.  It is also our view that the dynamic and balance 
of power between domestic motor insurers and large global vehicle manufacturers may have 
been overstated. 
 
We welcome the Government’s attention to the development and regulation of both 
Autonomous Vehicles and Advanced Driver Assistance systems, and urge equal weight to be 
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given to consideration of both the development and authorisation of vehicles as well as 
maintenance of those systems throughout their life. 
 
 

Responses: 
 
A new role in driving automation: the “user-in-charge”  
Consultation Question 1 (Paragraphs 3.24 - 3.43): Do you agree that:  
(1) All vehicles which "drive themselves" within the meaning of the Automated and Electric 

Vehicles Act 2018 should have a user-in-charge in a position to operate the controls, unless 
the vehicle is specifically authorised as able to function safely without one? 
 

NFU Mutual Response:  Yes - agree 
Penalties should be considered for vehicle owners who permit any unauthorised vehicle to 
function without a user-in-charge, however the wording of such regulatory requirements 
should be drafted in clear enough language to avoid any potential misinterpretation between 
a vehicle being operated in autonomous mode and a vehicle that does not require a driver in 
any circumstances.   
 
This may avoid the potential scenario where a vehicle which can undertake an entire planned 
journey in autonomous mode (e.g. completely within scoped geo-locations), is allowed to 
commence its journey without anyone in it, on the basis of a belief that the vehicle was 
“specifically authorised” because it had a sectioned automated mode. 
 
(2) The user-in-charge: 

(a) must be qualified and fit to drive; 
(b) would not be a driver for purposes of civil and criminal law while the automated 

driving system is engaged; but 
(c) would assume the responsibilities of a driver after confirming that they are taking 

over the controls, subject to the exception in (3) below? 
 
NFU Mutual Response:  Yes - Agree 
Whilst we agree that the user-in-charge should be appropriately qualified, it is questionable 
whether the current qualification process is robust or extensive enough to be able to provide 
the user-in-charge with this, or whether further qualification criteria should be set out. The 
Government is urged to consider the obligations upon a user-in-charge and the current rules 
on driving, such as driving under the influence of prohibited substances. 
 
The handover period and process between the engagement and disengagement from 
automated mode and responsibility during this period.  We believe that clear definitions 
need to be set around the point at which legal responsibility passes to the driver, as without 
this, significant litigation is likely to result around whether the vehicle was in autonomous 
mode, and who should ultimately meet the cost of any compensation paid. 
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(3) If the user-in-charge takes control to mitigate a risk of accident caused by the automated 
driving system, the vehicle should still be considered to be driving itself if the user-in-charge 
fails to prevent the accident. 

 
NFU Mutual Response:  No - Disagree 
This is far too sweeping a statement.  There would be a potential conflict where the driver 
believes that there is a risk of an accident, but the vehicle system disagrees.  The vehicle 
Insurer could be responsible for payment of damages caused as a result of the accident – 
including to the insured driver –without any recourse for recovery against a manufacturer etc. 
as there is no product “fault”. 
 
Further scenarios also need to be considered, such as what happens if the vehicle’s 
autonomous mode could have performed better than the human driver e.g. in ice or snow, but 
the driver disengages autonomous mode needlessly through underestimation of the 
automated vehicle driving system capabilities. 
 
 
Consultation Question 2 (Paragraph 3.45): We seek views on whether the label “user-in-
charge” conveys its intended meaning.  
 
NFU Mutual Response:  Largely agree 
We largely agree that the label probably does convey the meaning that the person has 
responsibility for the outcome of the use of the vehicle in Autonomous mode, drawing 
reference from the use and interpretation of “in charge” as it is used in the Road Traffic Act 
1988 (e.g. Driving, or being in charge, when under influence of drink or drugs (s4)). 
 
Consultation Question 3 (Paragraphs 3.47 - 3.57): We seek views on whether it should be a 
criminal offence for a user-in-charge who is subjectively aware of a risk of serious injury to fail 
to take reasonable steps to avert that risk.  
 
NFU Mutual Response:  NFU Mutual offers no response here. 
 
 
When would a user-in-charge not be necessary?  
Consultation Question 4 (Paragraphs 3.59 - 3.77): We seek views on how automated driving 
systems can operate safely and effectively in the absence of a user-in-charge.  
 
NFU Mutual Response: NFU Mutual is unable to provide a response at this time. 
This will be dependent on the functional level of autonomy which may be achieved in the 
future but which has not yet been developed.  
 
 
Consultation Question 5 (Paragraphs 3.59 - 3.77): Do you agree that powers should be made 
available to approve automated vehicles as able to operate without a user-in-charge?  
 
NFU Mutual Response:  NFU Mutual is unable to provide a response at this time 
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There may be scenarios in which no user-in-charge is necessary, for example operation of 
vehicle in restricted environments, however this will depend on the degree of autonomy 
which may be developed in the future. 
 
 
When should secondary activities be permitted?  
Consultation Question 6 (Paragraphs 3.80 - 3.96): Under what circumstances should a driver 
be permitted to undertake secondary activities when an automated driving system is engaged?  
 
NFU Mutual Response:   
A driver should not be permitted to undertake secondary activities whilst a conditional 
automated systems is engaged, since the driver is required to monitor the environment at all 
times. 
 
We consider that to prevent a driver / user-in-charge from undertaking any other tasks when 
a fully automated system is engaged (i.e. autonomy levels 4 or 5) would effectively negate the 
benefits which it is hoped that these vehicles will provide. We are of the view that whilst the 
user-in-charge should be permitted to undertake other activities whilst an automated driving 
system is engaged, we cannot comment further until information is available on the vehicle to 
driver handover process. 
 
Current legislation prevents the use of hand-held mobile devices, but other activities are not 
specified outside “due care and attention”, and it may be that a specified or prescriptive list 
of authorised or non-authorised activities would be too inflexible to adapt to fast developing 
technologies.  We would however urge the Government to ensure that rules are clear and 
concise to avoid ambiguity which may endanger other road users, and to ensure that vehicle 
manufacturers and system developers are equally obliged to be clear as to the scope and 
limitations of their systems. 
 
We support the WP11 interpretation and outcomes focused approach: 
 

When the vehicle is driven by vehicle systems that do not require the driver to perform 
the driving task, the driver can engage in activities other than driving as long as: 
 
Principle 1: these activities do not prevent the driver from responding to demands from 
the vehicle systems for taking over the driving task, and 
 
Principle 2: these activities are consistent with the prescribed use of the vehicle systems 
and their defined functions. 

 
 

                                                           
1 UN’s Global Forum for Road Traffic Safety (WP1) - Informal Group of Experts on Automated Driving 
(IGEAD). 
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Consultation Question 7 (Paragraphs 3.80 - 3.96): Conditionally automated driving systems 
require a human driver to act as a fall back when the automated driving system is engaged. If 
such systems are authorised at an international level:  
 

(1) Should the fall back be permitted to undertake other activities?  
 

NFU Mutual Response:  No 
 

(2) if so, what should those activities be?  
 
NFU Mutual Response:   see response to Q6 above. 
 
 
A new safety assurance scheme  
Consultation Question 8 (Paragraphs 4.102 - 4.104): Do you agree that:  
 

(1) a new safety assurance scheme should be established to authorise automated driving 
systems which are installed:  

a. as modifications to registered vehicles; or  
b. in vehicles manufactured in limited numbers (a "small series")?  

(2) unauthorised automated driving systems should be prohibited?  
(3) the safety assurance agency should also have powers to make special vehicle orders for 

highly automated vehicles, so as to authorise design changes which would otherwise 
breach construction and use regulations?  

 
NFU Mutual Response:  Yes 
However, NFU Mutual is not in a position to comment on the nature or form of what those 
regulations should be. 
 
 
Consultation Question 9 (Paragraphs 4.107 - 4.109): Do you agree that every automated driving 
system (ADS) should be backed by an entity (ADSE) which takes responsibility for the safety of 
the system?  
 
NFU Mutual Response:  Yes 
That entity must be adequately defined to ensure the protection of both the customer and the 
general public, and should include repair and maintenance of the system throughout the 
entire life of the vehicle. 
 
In addition, we propose that there should be some process and financial protection in place 
(funded by the manufacturing industry itself) to provide a fall-back if the ADSE becomes 
insolvent, so that automated vehicles cannot become unsupported during later life. 
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Consultation Question 10 (Paragraphs 4.112 - 4.117): We seek views on how far should a new 
safety assurance system be based on accrediting the developers’ own systems, and how far 
should it involve third party testing.  
 
NFU Mutual Response:  NFU Mutual is only able to provide a limited response. 
Although this is largely outside NFU Mutual remit, we would not object to this proposals 
subject to establishing control and benchmarking to ensure consistency of standards across 
manufacturers.   
 
If based on the developers own systems, we feel that there should be established an insurer 
/ developer of last resort - financed by the manufacturing / development industry - to step in 
in the event that the manufacturer or developer company, system or processes fail.  This 
would avoid the potential scenario an insolvent developers own testing is found to be 
substandard, and the vehicle Insurer being required to satisfy third party liabilities without 
any prospect of recovery. 
 
Any third party testing should be funded and regulated so as to prevent any market bias or 
undue influence. 
 
 
Consultation Question 11 (Paragraphs 4.118 - 4.122): We seek views on how the safety 
assurance scheme could best work with local agencies to ensure that is sensitive to local 
conditions.  
 
NFU Mutual Response:  NFU Mutual offers no response here. 
 
 
A new organisational structure?  
Consultation Question 12 (Paragraphs 5.30 - 5.32): If there is to be a new safety assurance 
scheme to authorise automated driving systems before they are allowed onto the roads, should 
the agency also have responsibilities for safety of these systems following deployment?  
 
NFU Mutual Response:  Yes 
We are strongly of the view that there needs to be some agency or body responsible for the 
ongoing safety of AVs once they are allowed onto the roads and critically throughout the life 
of the vehicle.   
 
Consideration should be given to used (second hand) vehicle purchasers, who would not 
automatically have the benefit of any protection / assurances from the vehicle manufacturer 
or dealer / garage which may have serviced or repaired the vehicle for a previous owner. 
 
If so, should the organisation have responsibilities for:  
 (1) regulating consumer and marketing materials?  
 (2) market surveillance?  
 (3) roadworthiness tests?  
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NFU Mutual Response: Yes. 
It is essential that manufacturer marketing materials are clear and do not create consumer 
misconceptions as to the AV capability and what activities (if any) they are permitted to 
undertake whilst features are engaged. 
 
Current MOT testing as to vehicle roadworthiness will not however be sufficient to ensure that 
AV systems remain safe during their lifetime on the road. The Government needs to take into 
account that individual vehicle systems / capabilities are not currently recorded at VIN level. 
 
We seek views on whether the agency’s responsibilities in these three areas should extend to 
advanced driver assistance systems.  
 
NFU Mutual Response:   NFU Mutual is only able to provide a limited response. 
ADAS is currently outside the scope of any regulation or safety testing even though both new 
and used vehicle purchasers may be inclined to rely upon the performance of ADAS features, 
many of which can be switched on/off by the driver at will.  The ongoing maintenance and 
safe use of these systems should be subject to some monitoring and assurance, and it should 
be taken into account that ADAS are not recorded at VIN level. 
 
 
Driver training  
Consultation Question 13 (Paragraphs 5.54 - 5.55): Is there a need to provide drivers with 
additional training on advanced driver assistance systems?  
 
NFU Mutual Response:  Yes  
 
If so, can this be met on a voluntary basis, through incentives offered by insurers?  
 
NFU Mutual Response:  No  
We do not consider that it is appropriate to require or expect the insurance industry to 
effectively police an additional training process without there being an “official” (i.e. 
recognised and consistent standard with control and visibility) qualification. This is 
particularly relevant given that reliable records as to what ADAS may be installed on a 
particular vehicle is not available. 
 
The additional burdens placed on Insurers would include sanctioning / checking training 
providers, checking certification (including for named drivers), setting amount of discounts 
provided, working with All Driver policies - all of which would favour larger insurers and 
impede the ability of smaller insurers to offer competitive premiums. 
 
 
Accident investigation  
Consultation Question 14 (Paragraphs 5.58 - 5.71): We seek views on how accidents involving 
driving automation should be investigated.  
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We seek views on whether an Accident Investigation Branch should investigate high profile 
accidents involving automated vehicles? Alternatively, should specialist expertise be provided 
to police forces?  
 
NFU Mutual Response:  Yes – further investigations should be undertaken. 
In the early stages of automation, all accidents involving AVs will require investigation to 
establish whether the cause was AV system of human error, and this should not be limited to 
solely high profile accidents.  
 
The Police do not have the resources to investigate this volume of accidents, and it should be 
recognised that the AIB focus not on resolving civil causation issues or allocating blame 
between the driving system and the driver.   It would make sense for the investigation of 
accidents involving AV’s to be coordinated with the holding of AV data to ensure full and 
immediate access, however we would not be able to comment further until regulations as to 
retention and access to vehicle data have been agreed. 
 
 
Setting and monitoring a safety standard  
Consultation Question 15 (Paragraphs 5.78 - 5.85):  

(1) Do you agree that the new safety agency should monitor the accident rate of highly 
automated vehicles which drive themselves, compared with human drivers?  

 
NFU Mutual Response:  Yes – Aspirational target 
 

(2) We seek views on whether there is also a need to monitor the accident rates of advanced 
driver assistance systems.  

 
NFU Mutual Response:  Yes 
The safety of these vehicles should be monitored by an independent body and tracked so that 
their wider social and financial benefits can be assessed, however the Government should be 
clear as to how that data will be used.  Recent incidents (such as the VW emissions scandal) 
have highlighted the importance of independent measurement to avoid potential 
manipulation or misstatement of data by manufacturers for advertising purposes.   
 
The provision of data by vehicle manufacturers should be made mandatory, and should be 
catalogued and analysed by a body with no financial dependence upon the vehicle 
manufacture industry so as to avoid potential bias as to the safety of AVs against human 
drivers, and to ensure a measure of true vehicle costs against advertised savings. 
 
 
The technical challenges of monitoring accident rates  
Consultation Question 16 (Paragraphs 5.86 - 5.97):  

(1) What are the challenges of comparing the accident rates of automated driving systems 
with that of human drivers?  

 
NFU Mutual response: 
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All incidents involving AVs will be capable of being recorded/tracked and analysed, 
however not all manual vehicle accidents are equally recorded or tracked.  At the moment 
wide-scale collation of accident data outside the insurance industry is limited, i.e. to accidents 
which either involve injury or which involve of police/emergency services etc. and so any 
output based solely on this data would be skewed. 
 

(2) Are existing sources of data sufficient to allow meaningful comparisons? Alternatively, 
are new obligations to report accidents needed?  

 
NFU Mutual Response:  Further reporting is necessary. 
Whilst it may be possible to use the Claims Underwriting Exchange (“CUE”) records to 
identify all accidents / incidents from those reported to insurers, these do not provide any 
cause analysis other that the financial value of the claim.   
 
Most policyholders will already have reporting obligations under the terms of their motor 
insurance policies, however in practice not all accidents are – motorists may not report 
damage which they cause and choose to repair themselves, and may not report incidents 
which cause no property damage.  
 
We feel that additional obligations to report accidents to  a central agency to collate would be 
unduly onerous on insurers, and would  not take into account individual insurer claims 
recording philosophies and capabilities in terms of cause and cost.  There will also be 
considerations as to Data Protection which would need to be addressed. Reporting 
obligations on the general public would be unreasonable.  
 
It may be possible for the Government to take advantage of eCall automatic and manual 
activation, however this would only be effective in respect of vehicles manufactured April 
2018 onwards. 
 
 
Is there a need for further review?  
Consultation Question 17 (Paragraphs 6.13 - 6.59): We seek views on whether there is a need 
for further guidance or clarification on Part 1 of Automated and Electric Vehicles Act 2018 in the 
following areas:  
 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear2?  
 

                                                           
2 3.Contributory negligence etc 
(1)Where— 
(a)an insurer or vehicle owner is liable under section 2 to a person (“the injured party”) in respect of an accident, and 
(b)the accident, or the damage resulting from it, was to any extent caused by the injured party, 
the amount of the liability is subject to whatever reduction under the Law Reform (Contributory Negligence) Act 1945 
would apply to a claim in respect of the accident brought by the injured party against a person other than the insurer or 
vehicle owner.  
 
6. (3)For the purposes of section 3(1), the Law Reform (Contributory Negligence) Act 1945 and section 5 of the Fatal 
Accidents Act 1976 (contributory negligence) have effect as if the behaviour of the automated vehicle were the fault of the 
person made liable for the damage by section 2 of this Act. 
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NFU Mutual Response:  Yes 
Existing legislation around contributory negligence is sufficiently clear for experienced legal 
practitioners. 
 
Recent Government Civil Liability Act whiplash reforms will increase the proportion of 
litigants in person pursuing claims through the Court, particularly in respect of personal 
injury claims following road traffic accidents, and confusion as to the meaning and scope of 
contributory negligence is likely to result in an additional burden to the legal system.  

 
(2) Do you agree that the issue of causation can be left to the courts, or is there a need for 

guidance on the meaning of causation in section 2?  
 
NFU Mutual Response:  Further guidance is required 
We agree that the decision as to accident causation is ultimately for determination by the 
Court, however reliance upon the courts will both increase claim costs and delay resolution 
and settlement of claims, and further guidance on typical / expected scenarios would be 
beneficial.  
 
This will particularly be the case for low value claims (e.g. those which would be decided in 
the small claims court).  These claims are not typically reported for value to the wider market, 
are rarely economical to appeal, and are much more likely to be determined by judiciary 
without specialist expertise to interpret the data involved, and it may be necessary for claims 
to be dealt with by specialist courts. 
 
We are of the view that further guidance is required particularly as to the handover period 
between AV and human driver, and the application of contributory negligence – particularly 
where normal / reasonable responses will not be known.   

 
(3) Do any potential problems arise from the need to retain data to deal with insurance 

claims?  If so:  
a. to make a claim against an automated vehicle’s insurer, should the injured person 

be required to notify the police or the insurer about the alleged incident within a 
set period, so that data can be preserved?  

 
NFU Mutual Response:  Yes 
Although it is clearly desirable for parties involved to be notified promptly where there is an 
injury, exceptions should be made clear as to children and / or those lacking capacity, with 
the interests of both the injured and compensating party balanced.   
 
Any rules or requirements will need to take into account that an injured party may not know 
that the other vehicle was being used in an autonomous mode until sometime after the 
accident, either due to initial un-interest in pursuing an compensation claim, or because the 
use of an autonomous mode is not acknowledged. 
 
We do not believe that it should be the responsibility of the relevant insurer to obtain, 
maintain or retain this data, without further industry consultation.    
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b. How long should that period be?  

 
NFU Mutual Response:   NFU Mutual is only able to provide a limited response. 
If a timescale is set, this will need to take into account current Limitation periods, including 
what may be many years before the limitation period begins to run, and the Court’s ultimate 
discretion to allow claims brought outside these limits.   
 
 
Civil liability of manufacturers and retailers: Implications  
Consultation Question 18 (Paragraphs 6.61 - 6.116): Is there a need to review the way in which 
product liability under the Consumer Protection Act 1987 applies to defective software installed 
into automated vehicles?  
 
NFU Mutual Response:  Yes 
Existing standards of satisfactory quality and fitness for purpose are very subjective, and need 
to be balanced with existing road traffic legislation and the principals of negligence, as an AV 
may effectively be held to a different standard than a human driver. 
 
Consumer Protection Act imposes no-fault liability on a producer for damage caused by a 
defective product, and although the claimant does not need to prove fault on the part of the 
producer, establishing which part of the AV system was defective and that damage was 
caused as a result of that defect is evidentially very difficult in complex systems such as 
autonomous vehicles.   
 
S.3 of the Consumer Protection Act states that a product is defective if the safety of the product 
is not what persons are generally entitled to expect, however AV’s represent a significant 
transformation the nature of motor vehicles and the general public’s understanding of road 
transport. 
 
The interpretation of instructions for use or warnings, and the manner of use of AV’s is so new 
that what could “reasonably have been expected” of their use is largely unprecedented.  In 
addition, determination needs to be given as to whether the unintended outcome of intended 
actions (for example AV programmed response to a hazard which results in lesser damage) 
would constitute a defect.  In these circumstances the vehicle Insurer would attract liability 
for any damage caused by the AV, but without any recourse to recover from a manufacturer 
as the product would comply with industry / government safety standards which would have 
approved the vehicle for road use. 
 
 
Consultation Question 19 (Paragraphs 6.61 - 6.116): Do any other issues concerned with the 
law of product or retailer liability need to be addressed to ensure the safe deployment of driving 
automation?  
 
NFU Mutual Response:  Yes, further consideration is needed 
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The effect of the legislation is to impose strict liability on the part of the AV insurer if an 
accident is caused by the AV, with the presumption but no guarantee of recovery from any 
manufacturer.  This may result in insurers opting not to offer cover in respect of certain 
makes/models of vehicle, which would limit the choice to the vehicle owner – both in the 
initial and subsequent years of ownership.   
 
We would also ask if the Government has given any consideration to the inequality where 
there is a pure accident, but no negligence, such as a tyre blow-out. A party injured where 
the vehicle which “caused” the incident is an AV will receive compensation under the terms 
of the Act, however a party injured by a human driven vehicle may receive no compensation 
because there is no negligence. 
 
In addition, the Government is asked to take into account a possible scenario where a vehicle 
model is discontinued or if a software developer goes into liquidation, the obligation to 
maintain AV software may be not assumed by any other body. Where will responsibility lie 
where there is a failure to correct defective software which was not known as defective at the 
time it was produced, particularly where the vehicle as passed through various owners since 
it was built?   
 
The used vehicle market and the protection of AV owners who buy vehicles second-hand in 
private sales needs to be accounted for, particularly for non-standard models and where there 
is an aftermarket modification.  Subscription services and charges for life-time software 
updates need to be specifically addressed. 
 
 
Offences incompatible with automated driving  
Consultation Question 20 (Paragraphs 7.5 - 7.11): We seek views on whether regulation 107 of 
the Road Vehicles (Construction and Use) Regulations 1986 should be amended, to exempt 
vehicles which are controlled by an authorised automated driving system.  
 
NFU Mutual Response: outside NFU Mutual remit for comment 
  
Consultation Question 21 (Paragraphs 7.5 - 7.11): Do other offences need amendment because 
they are incompatible with automated driving?  

  
NFU Mutual Response:  NFU Mutual offers no response here 
 
 
Offences relating to the way a vehicle is driven  
Consultation Question 22 (Paragraphs 7.14 - 7.19): Do you agree that where a vehicle is:  

(1) listed as capable of driving itself under section 1 of the Automated and Electric Vehicles 
Act 2018; and  

(2) has its automated driving system correctly engaged;  
The law should provide that the human user is not a driver for the purposes of criminal offences 
arising from the dynamic driving task?  
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NFU Mutual Response:  NFU Mutual offers no response here 
 
Consultation Question 23 (Paragraph 7.21): Do you agree that, rather than being considered 
to be a driver, a user-in-charge should be subject to specific criminal offences? (These offences 
might include, for example, the requirement to take reasonable steps to avoid an accident, where 
the user-in-charge is subjectively aware of the risk of serious injury (as discussed in paragraphs 
3.47 to 3.57)).  
 
NFU Mutual Response:  NFU Mutual offers no response here 
 
Consultation Question 24 (Paragraphs 7.23 - 7.35): Do you agree that:  

(1) a registered keeper who receives a notice of intended prosecution should be required to 
state if the vehicle was driving itself at the time and (if so) to authorise data to be provided 
to the police?  

(2) where the problem appears to lie with the automated driving system (ADS) the police 
should refer the matter to the regulatory authority for investigation?  

(3) where the ADS has acted in a way which would be a criminal offence if done by a human 
driver, the regulatory authority should be able to apply a range of regulatory sanctions 
to the entity behind the ADS?  

(4) the regulatory sanctions should include improvement notices, fines and suspension or 
withdrawal of ADS approval?  

 
NFU Mutual Response:  NFU Mutual offers no response here 
 
 
Responsibilities of “users-in-charge”  
Consultation Question 25 (Paragraphs 7.37 - 7.45): Do you agree that where a vehicle is listed 
as only safe to drive itself with a user-in-charge, it should be a criminal offence for the person 
able to operate the controls (“the user-in-charge”):  

(1) not to hold a driving licence for the vehicle;  
(2) to be disqualified from driving;  
(3) to have eyesight which fails to comply with the prescribed requirements for driving;  
(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false;  
(5) to be unfit to drive through drink or drugs; or  
(6) to have alcohol levels over the prescribed limits?  

 
NFU Mutual Response:  NFU Mutual offers no response here 
 
Consultation Question 26 (Paragraphs 7.37 - 7.45): Where a vehicle is listed as only safe to 
drive itself with a user-in-charge, should it be a criminal offence to be carried in the vehicle if 
there is no person able to operate the controls.  

  
NFU Mutual Response:  NFU Mutual offers no response here 
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Responsibilities for other offences  
Consultation Question 27 (Paragraphs 7.48 - 7.65): Do you agree that legislation should be 
amended to clarify that users-in-charge:  

(1) Are “users” for the purposes of insurance and roadworthiness offences; and  
(2) Are responsible for removing vehicles that are stopped in prohibited places, and would 

commit a criminal offence if they fail to do so?  
 
NFU Mutual Response:  NFU Mutual offers no response here 
 
Consultation Question 28 (Paragraphs 7.59 - 7.61):  
We seek views on whether the offences of driving in a prohibited place should be extended to 
those who set the controls and thus require an automated vehicle to undertake the route.  

  
NFU Mutual Response:  NFU Mutual offers no response here 
 
 
Obligations that pose challenges for automated driving systems  
Consultation Question 29 (Paragraphs 7.71 - 7.88): Do you agree that legislation should be 
amended to state that the user-in-charge is responsible for:  

(1) duties following an accident;  
(2) complying with the directions of a police or traffic officer; and  
(3) Ensuring that children wear appropriate restraints?  

  
NFU Mutual Response:  NFU Mutual offers no response here 
  
 
Consultation Question 30 (Paragraphs 7.71 - 7.88): In the absence of a user-in-charge, we 
welcome views on how the following duties might be complied with:  

(1) duties following an accident;  
(2) complying with the directions of a police or traffic officer; and  
(3) ensuring that children wear appropriate restraints.  

  
NFU Mutual Response:  NFU Mutual offers no response here 
  
 
Consultation Question 31 (Paragraphs 7.71 - 7.88): We seek views on whether there is a need 
to reform the law in these areas as part of this review.  
 
NFU Mutual Response:  NFU Mutual offers no response here 
  
 
Aggravated offences  
Consultation Question 32 (Paragraphs 7.92 - 7.123): We seek views on whether there should 
be a new offence of causing death or serious injury by wrongful interference with vehicles, roads 
or traffic equipment, contrary to section 22A of the Road Traffic Act 1988, where the chain of 
causation involves an automated vehicle. 
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NFU Mutual Response:  NFU Mutual offers no response here 
  
 
Consultation Question 33 (Paragraphs 7.113 - 7.123): We seek views on whether the Law 
Commissions should review the possibility of one or more new corporate offences, where wrongs 
by a developer of automated driving systems result in death or serious injury.  
 
NFU Mutual Response:  NFU Mutual offers no response here 
 
 
Consultation Question 34 (Paragraphs 8.1 - 8.58): We seek views on whether the criminal law 
is adequate to deter interference with automated vehicles. In particular:  

(1) Are any new criminal offences required to cover interference with automated vehicles?  
(2) Even if behaviours are already criminal, are there any advantages to re-enacting the law, 

so as to clearly label offences of interfering with automated vehicles?  
 
NFU Mutual Response:  NFU Mutual offers no response here 
 
 
Tampering with vehicles  
Consultation Question 35 (Paragraphs 8.28 - 8.31): Under section 25 of the Road Traffic Act 
1988, it is an offence to tamper with a vehicle’s brakes “or other mechanism” without lawful 
authority or reasonable cause. Is it necessary to clarify that “other mechanism” includes sensors?  
 
NFU Mutual Response:  NFU Mutual offers no response here 
  
 
Unauthorised vehicle taking  
Consultation Question 36 (Paragraphs 8.32 - 8.39): In England and Wales, section 12 of the 
Theft Act 1968 covers “joyriding” or taking a conveyance without authority, but does not apply 
to vehicles which cannot carry a person. This contrasts with the law in Scotland, where the offence 
of taking and driving away without consent applies to any motor vehicle. Should section 12 of the 
Theft Act 1968 be extended to any motor vehicle, even those without driving seats?  
 
NFU Mutual Response:  NFU Mutual offers no response here 
  
 
Causing danger to road users  
Consultation Question 37 (Paragraphs 8.6 - 8.12): In England and Wales, section 22A(1) of the 
Road Traffic Act 1988 covers a broad range of interference with vehicles or traffic signs in a way 
which is obviously dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers 
depositing anything a road, or inscribing or affixing something on a traffic sign. However, it does 
not cover interfering with other vehicles or moving traffic signs, even if this would raise safety 
concerns. Should section 22A of the Road Traffic Act 1988 be extended to Scotland?  
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NFU Mutual Response:  NFU Mutual offers no response here 
 
 
Rules and standards  
Consultation Question 38 (Paragraphs 9.6 - 9.27): We seek views on how regulators can best 
collaborate with developers to create road rules which are sufficiently determinate to be 
formulated in digital code.  
 
NFU Mutual Response:  NFU Mutual is only able to provide a limited response. 
Although this is largely outside NFU Mutual’s remit to comment, we consider that road rules 
should be set independently with public safety being paramount, rather than written to digital 
limitations.  If digital code cannot be written so as to meet road safety requirements then it 
would indicate that AV’s are not currently sophisticated enough to safely operate on the roads 
alongside human drivers. 
 
 
Should automated vehicles ever mount the pavement?  
Consultation Question 39 (Paragraphs 9.6 - 9.37): We seek views on whether a highly 
automated vehicle should be programmed so as to allow it to mount the pavement if necessary:  

(1) to avoid collisions;  
(2) to allow emergency vehicles to pass;  
(3) to enable traffic flow;  
(4) in any other circumstances?  

 
NFU Mutual Response:  Yes 
It needs to be made clear as to whether AV’s are to be held to the same standard as human 
drivers when on the road – if so, then AV’s should be permitted to take the same actions if 
necessary.  If the government is proposing that AV’s are held to a different standard than 
human drivers, then this may cause confusion to other motorists on the road who may be 
unaware as to whether a vehicle is an AV or not, and may expect different behaviours, and 
accidents may result. 
 
 
Consultation Question 40 (Paragraphs 9.6 - 9.37): We seek views on whether it would be 
acceptable for a highly automated vehicle to be programmed never to mount the pavement.  
 
NFU Mutual Response:  No - see response to Q39. 
 
 
Should highly automated vehicles ever exceed speed limits?  
Consultation Question 41 (Paragraphs 9.40 - 9.47): We seek views on whether there are any 
circumstances in which an automated driving system should be permitted to exceed the speed 
limit within current accepted tolerances.  
 
NFU Mutual Response:  Yes – see response to Q39. 
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Edging through pedestrians  
Consultation Question 42 (Paragraphs 9.49 - 9.55): We seek views on whether it would ever be 
acceptable for a highly automated vehicle to be programmed to “edge through” pedestrians, so 
that a pedestrian who does not move faces some chance of being injured. If so, what could be 
done to ensure that this is done only in appropriate circumstances?  
 
NFU Mutual Response:   Yes – see response to Q39. 
 
 
Avoiding bias in the behaviour of automated driving systems  
Consultation Question 43 (Paragraphs 9.68 - 9.74): To reduce the risk of bias in the behaviours 
of automated driving systems, should there be audits of datasets used to train automated driving 
systems?  
 
NFU Mutual Response:  Yes 
If unified safety requirements and verification is established, further dataset audits may be 
unnecessary. 
 
 
Transparency  
Consultation Question 44 (Paragraphs 9.76 - 9.88): We seek views on whether there should be 
a requirement for developers to publish their ethics policies (including any value allocated to 
human lives)?  
 
NFU Mutual Response:  No 
Publishing ethics policies may result in unintended repercussions including damage to the 
AV market and the Government’s intention for the UK to be at the forefront of emerging 
technology.  Allowing or requiring ethical policies to be published risks sanctioning certain 
decisions or actions in non-autonomous scenarios, which would otherwise have been 
determined on a case-by-case basis based on all the available evidence. 
 
We do however strongly support steps to ensure that AV’s are developed and deployed 
ethically and responsibly. 
 
 
Consultation Question 45 (Paragraphs 9.76 - 9.88): What other information should be made 
available?  
 
NFU Mutual Response:   NFU Mutual is only able to provide a limited response at this 
time. 
It should be made clear as to whether AV programming is expected to behave as a reasonable 
human driver, or to higher standards of care, and the Government is urged to ensure that the 
process for approval of AV’s is fully transparent to prevent undue influence. 
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Future work and next steps  
Consultation Question 46 (Paragraphs 9.91 - 9.93): Is there any other issue within our terms of 
reference which we should be considering in the course of this review? 
 
NFU Mutual Response:  
 

1. Second hand / used car market – provisions for the protection of used-AV purchasers.  
  

2. AV whole-life continuous duty of vehicle and system maintenance on both 
manufacturer and owner. 
 

3. Subscription services for ongoing software updates/maintenance should either be 
prohibited or provisions put in place to disable features, to prevent un-maintained / 
un-updated autonomous mode’s being used. 
 

4. Data sharing and unified access needs to be established with insurance industry 
consultation to understand the potential practical obstacles.   

 
 
 
Yours sincerely, 
 

 
Zoe Hanson 
NFU Mutual Insurance Company Limited 


