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 Question Answer 

1 Consultation Question 1 (Paragraphs 3.24 - 3.43): Do you agree that: 
(1) All vehicles which "drive themselves" within the meaning of the 
Automated and Electric Vehicles Act 2018 should have a user-in-
charge in a position to operate the controls, unless the vehicle is 
specifically authorised as able to function safely without one? (2) 
The user-in-charge: (a) must be qualified and fit to drive; (b) would 
not be a driver for purposes of civil and criminal law while the 
automated driving system is engaged; but (c) would assume the 
responsibilities of a driver after confirming that they are taking over 
the controls, subject to the exception in (3) below? (3) If the user-in-
charge takes control to mitigate a risk of accident caused by the 
automated driving system, the vehicle should still be considered to 
be driving itself if the user-in-charge fails to prevent the accident. 
 

Yes. Where unless the vehicle is specifically authorized to 
function without a ‘user in charge’ then it should have one – 
but, this ‘user in charge’ need not necessarily be in or with the 
vehicle if there is appropriate evidence that the vehicle can be 
safely operated remotely. 
 
Where a vehicle is specifically designed and has proven through 
appropriate testing and approval mechanisms that it is able to 
function without a “user-in-charge" it should be possible to 
remove the need for such a user.  
It is of vital importance that the authorization of such a vehicle 
is clearly defined. There must be appropriate tools, processes, 
independent facilities and regulation in place to both inform 
and enact this authorization. 
 
As a consequence, this will enable a vast range of mobility 
services which will have a positive impact in social mobility, 
healthcare, social care and public transport. In 2015 the SMMT 
estimated that the annual economic benefit from highly 
automated vehicles to be £51bn by 2030.1 Similarly, a survey by 
PwC and SMMT suggested that 6 in 10 people said that CAV 
technologies would improve their quality of life. 2 
 

                                                      
1 https://www.smmt.co.uk/wp-content/uploads/sites/2/Connected-and-Autonomous-Vehicles-%E2%80%93-The-UK-Economic-Opportu....pdf  
2 https://www.pwc.co.uk/who-we-are/annual-report/annual-report-2017/stories/driverless-vehicles.html 
 

https://www.pwc.co.uk/who-we-are/annual-report/annual-report-2017/stories/driverless-vehicles.html
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Where there is no such authorisation and the vehicle is not 
authorised to operate independently then the conditions laid 
out in points (2) and (3) are valid. 

2 Consultation Question 2 (Paragraph 3.45): We seek views on 
whether the label “user-in-charge” conveys its intended meaning. 

“User-in-Charge" appears to convey meaning that an element 
of responsibility and liability resides with that person. This 
could serve to ensure that users are aware that there are 
limitations to the vehicles “driverless” functions and as such 
may help to mitigate the “false trust” symptoms that allow 
users to believe a vehicle to be more capable than it is 
illustrated by several high-profile incidents such as two fatal 
collisions in the USA involving Tesla’s autopilot in 2017 as well 
as a UK driver being banned from driving as he moving into the 
passenger seat after activating his Tesla autopilot system.3 
 
However, this will need to be articulated clearly and simply to 
where those boundaries of responsibility reside. Many 
developers of highly automated vehicles are defining their 
Operational Design Domains (ODDs) from a development point 
of view. This leads to ODDs being driven by system capability, 
rather than required outcomes. This in term could lead to many 
hundreds of vehicles with different nuanced ODDs interacting 
on the road. Each will have a different boundary condition 
requiring a handover of control. This has the potential to be 
confusing and therefore lead to an undue element of risk. 
There must be a well-established process to ensure that the 
“user-in-charge” is sufficiently aware and familiar with the 
vehicle’s capabilities and boundary conditions. 
 

                                                      
3 https://www.telegraph.co.uk/news/2018/04/28/tesla-owner-turned-cars-autopilot-sat-passenger-seat-travelling/ 
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3 Consultation Question 3 (Paragraphs 3.47 - 3.57): We seek views on 
whether it should be a criminal offence for a user-in-charge who is 
subjectively aware of a risk of serious injury to fail to take 
reasonable steps to avert that risk. 
 

Where a user-in-charge is aware of the risk and has the time 
and controls to reduce or remove that risk and is negligent in 
not doing so, then this would appear reasonable.  
In determining subjective awareness, some consideration must 
be given to any required training or familiarization the user-in-
charge has received or should have received. 
It is likely that as these systems are deployed there will be 
instances of vehicles appearing to not behave consistently and 
as such a user-in-charge may assume that the vehicle will react 
in a safe way and/or be able to handle a specific situation, but 
there is in fact other factors which the user-in-charge is not 
aware of. 
 

4 When would a user-in-charge not be necessary? Consultation 
Question 4 (Paragraphs 3.59 - 3.77): We seek views on how 
automated driving systems can operate safely and effectively in the 
absence of a user-in-charge. 
 

Cognisant of the comments made above on handover of 
control. A vehicle which does not require a user-in-charge must 
be fully capable of acting safely in all expected scenarios within 
a given Operational Design Domain. 
This requires a few key elements: 

1. Clear definition of the ODD and an ability to monitor all 
the conditions which define the ODD 

2. Clearly defined and understood limitations of capability 
of the vehicle 

3. Robust assurance and validation of the expected 
performance in both virtual and physical test 
environments. This will require independent bodies to 
define the test procedures, scenarios and have the 
capability to carry out such assurance. 

4. Suitable restrictions to ensure that the vehicle cannot 
stray beyond its ODD. This could be bounded 
geographically or functionally. This will require 
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integration with Road authorities and town and city 
planners. 

 
Currently there are is no clear development path that will 
quickly and effectively start to answer how the points can be 
addressed. The code of practice with its recent revisions allows 
safe testing with a user-in-charge which will start to answer 
questions about ODDs and assurance. However, investments 
need to be made that will tightly couple evolving engineering 
experience with an evolving regulatory framework. Testing and 
regulation need to develop at pace together. 

5 Consultation Question 5 (Paragraphs 3.59 - 3.77): Do you agree that 
powers should be made available to approve automated vehicles as 
able to operate without a user-in-charge? 
 

The advent of increasing automation of vehicles and the 
ambition of many to see vehicles which do not require a user-
in-charge has seen a proliferation of beneficial use-cases and 
business models begin to be explored. These include affordable 
accessible transport and lower-cost public transport services. 
Each of these is predicated on an underpinning requirement for 
safety. Before vehicles can deliver benefits to society they must 
be trusted, safe and secure. The thresholds of which must be 
tested and agreed upon. TestBed UK, alongside Meridian, have 
expertise, processes and facilities in plan to actively seek the 
answer to some of these testing issues.  
 
There are many benefits to removing the requirement for a 
user-in-charge. From reducing costs of running public services, 
to increasing personal productivity, from reducing mobility 
poverty to increasing social mobility. Each of these is enabled 
by lower cost transport services and more efficient and safer 
driving. 
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In order to achieve these benefits and uphold a high regard for 
safety there are a number of models which can be used. The 
key ones are Self-certification or Independent Approval. It is 
our view that to gain public acceptance and drive up safety 
standards the best approach is to require independent 
approval against a clear regulatory backdrop. 
At TestBed UK we see a clear transition though development 
stages into formal testing and approval ultimately delivering 
safe deployable vehicles and services. These development 
stages should mirror stages of regulation to enable rapid 
learning and feedback loops so that innovation and legislation 
can develop together. 
 

6 When should secondary activities be permitted? Consultation 
Question 6 (Paragraphs 3.80 - 3.96): Under what circumstances 
should a driver be permitted to undertake secondary activities when 
an automated driving system is engaged? 
 

There have been studies showing that the time taken for 
people to re-engage with the driving task can be prohibitively 
long. If a vehicle requires a user-in-charge, consideration 
should be given to whether it is safe for that user, whilst the 
vehicle is in control, to carry out other activities in the vehicle. 
If it is allowed, then there must be a recognition that the 
handover of control will need to be managed carefully. 
 
The Venturer project report notes: 
“concerns regarding a planned handover, even at low speeds.” 
And "Where the handover practice cannot be avoided, it will 
need careful management" 
 
Where a vehicle is designed to get itself to a Minimal Risk 
Condition, this must be carefully considered to minimise impact 
on the broader road network and other users. Vehicles should 
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have sufficient resilience such that they can maintain normal 
operation for as long as possible. 
 
Secondary activities must be carefully defined and only allowed 
when the vehicle is operating well within its ODD and with 
sufficient time and capability to handover control safely, or 
where the MRC is suitable for the conditions (e.g. to pull over 
to the hard-shoulder only when one exists) 
 
 

7 Consultation Question 7 (Paragraphs 3.80 - 3.96): Conditionally 
automated driving systems require a human driver to act as a 
fallback when the automated driving system is engaged. If such 
systems are authorised at an international level: (1) should the 
fallback be permitted to undertake other activities? (2) if so, what 
should those activities be? 
 

(1) Activities which minimise the risk of re-engagement lag 
must not remove the user-in-charge from being physically able 
to retake controls. They should not negate the user-in-charge 
from being able to see or hear the warning signals from a 
vehicle requiring a fall back. 
 
 

8 Consultation Question 8 (Paragraphs 4.102 - 4.104): Do you agree 
that: (1) a new safety assurance scheme should be established to 
authorise automated driving systems which are installed: (a) as 
modifications to registered vehicles; or (b) in vehicles manufactured 
in limited numbers (a "small series")? (2) unauthorised automated 
driving systems should be prohibited? (3) the safety assurance 
agency should also have powers to make special vehicle orders for 
highly automated vehicles, so as to authorise design changes which 
would otherwise breach construction and use regulations? 
 

It is clear that the current Type Approval does not cover the full 
scope of Highly automated vehicles. Current Type Approval has 
little in the way of robust assessment and validation of 
automated driving functions. If one looks at the current 
relevant schemes in place there are those that look at the 
vehicle itself and those that assess the driving capability of 
humans. In this new context there is a requirement to bring 
together these two disparate schemes into a single combined 
approval process. 
 
In order for highly automated vehicles to fully contribute to the 
future of mobility and deliver the societal benefits envisioned 
there is a clear need to ensure safety both at the early pre-
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deployment phase, with limited numbers or retro-fit solutions, 
as well as full scale deployment. 
 
The proposed safety assurance scheme will create a clearly 
defined process, supported by appropriate bodies, such as 
TestBed UK. 
 
Developments in technology are still evolving rapidly, having 
the ability to make special vehicle orders, to enable further 
trials and small deployments will in turn help refine 
requirements for future approval requirements. 
 

9 Consultation Question 9 (Paragraphs 4.107 - 4.109): Do you agree 
that every automated driving system (ADS) should be backed by an 
entity (ADSE) which takes responsibility for the safety of the system? 
 

Yes. In practice with the supply chain of an ADS likely to involve 
many partners, each contributing to the safe operation of that 
ADS it is important that a single entity takes primary 
responsibility for that systems safety. It is expected that within 
that supply chain appropriate liability and contractual 
mechanisms would be in place in order to appropriately 
apportion responsibility in the event of a failure of that safe 
system. 

10 Consultation Question 10 (Paragraphs 4.112 - 4.117): We seek views 
on how far should a new safety assurance system be based on 
accrediting the developers’ own systems, and how far should it 
involve third party testing. 
 

Invariably each developer will carry out development tests and 
validate the performance is as expected with reference to the 
design of the system. Developers may even be able to self-
assure and validate their performance virtually and physically. 
However it is clear that this, as much as anything else, is a 
question of public trust. We have seen significant public 
reaction to the recent vehicle emissions test scandal as well as 
public reaction and engagement to high profile incidents 
involving semi-automated vehicles - public trust can be a fragile 
and easily undermined. 
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There is value in having an independent third-party involved in 
the safety assurance process is vital. This could either be by 
being involved in setting clear requirements for self-
certification and then validating them, or to carry out 
independent testing. 
 
As a backbone there must be a clear set of national standards 
and requirements which articulate the appropriate safety 
outcomes. Developers can make use of facilities such as 
TestBed UK to develop against these requirements and test and 
validate performance. There should also be a rigorous and 
independent third-party assessment and validation of suitable 
evidence demonstrating compliance to the national 
requirements. 
 

11 Consultation Question 11 (Paragraphs 4.118 - 4.122): We seek views 
on how the safety assurance scheme could best work with local 
agencies to ensure that is sensitive to local conditions. 

Whilst there are over 200 local road authorities in UK, some of 
them will have similar road characteristics. In order to ensure 
that the majority of local conditions are covered, safety 
assurance scheme should include tests that cover these 
overarching road types. For example, TestBed UK has facilities 
which cover Rural, Urban and Highway road types. Each having 
representative features applicable to many of the Local 
Authorities. 
There will undoubtably be scenarios which cannot be covered 
by the broader capabilities. In this instance there should be 
flexibility in the scheme to allow additional assessment of 
vehicle capability, outside the core, where it is needed. This 
could be used to satisfy specific local requirements that may be 
part of local licensing conditions for mobility services. 
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12 CHAPTER 5: REGULATING SAFETY ON THE ROADS A new 
organisational structure? Consultation Question 12 (Paragraphs 5.30 
- 5.32): If there is to be a new safety assurance scheme to authorise 
automated driving systems before they are allowed onto the roads, 
should the agency also have responsibilities for safety of these 
systems following deployment? If so, should the organisation have 
responsibilities for: (1) regulating consumer and marketing 
materials? (2) market surveillance? (3) roadworthiness tests? We 
seek views on whether the agency’s responsibilities in these three 
areas should extend to advanced driver assistance systems. 
 

Where a new safety assurance scheme is in place their primary 
responsibility should be to ensure that at the point of 
testing/review the system-under-test complies with the 
appropriate safety standards. 
However, it cannot be expected that the assurance scheme 
owner can accept full responsibility for safety, unless the 
assurance scheme is so rigorous as to cover every element of 
the ADS. This would lead to an overly cumbersome approval 
process and would need to be repeated for every minor 
modification made on the vehicle. 
To mitigate a potential scenario where a vehicle is only 
validated once in its lifecycle there is clearly a need for the 
safety assurance scheme to validate safety throughout the life 
of the vehicle such as periodic roadworthiness tests (Digital 
MOT, Cyber MOT) to be complimented by a requirement on 
the ADSE to ensure that updates are properly managed and 
that where an update materially changes the initial approval, it 
is assured once more. 

13 Driver training Consultation Question 13 (Paragraphs 5.54 - 5.55): Is 
there a need to provide drivers with additional training on advanced 
driver assistance systems? If so, can this be met on a voluntary basis, 
through incentives offered by insurers? 
 

No Response 

14 Accident investigation Consultation Question 14 (Paragraphs 5.58 - 
5.71): We seek views on how accidents involving driving automation 
should be investigated. We seek views on whether an Accident 
Investigation Branch should investigate high profile accidents 
involving automated vehicles? Alternatively, should specialist 
expertise be provided to police forces. 

In order to effectively carry out collision investigations there is 
a need to understand how the vehicle is designed to perform 
and the limitations of its capabilities. Through the robust 
testing and safety assurance scheme data can be collected and 
stored in such a way as to be available to collision investigators. 
This will allow a good starting point for the investigation. 
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 The vehicle itself will have collected vast amounts of data and 
there will be some provision made to ensure this is shared by 
the data owner with the appropriate authorities. 
 

15 Setting and monitoring a safety standard Consultation Question 15 
(Paragraphs 5.78 - 5.85): (1) Do you agree that the new safety 
agency should monitor the accident rate of highly automated 
vehicles which drive themselves, compared with human drivers? (2) 
We seek views on whether there is also a need to monitor the 
accident rates of advanced driver assistance systems. 
 

As the technology and operation of highly automated vehicles 
matures there will be a need to monitor the improvement or 
otherwise of road safety. Any comparisons should be made in a 
meaningful way where accident reports and statistics should 
clearly state where fault sits (ADS or Human). 
There should be a simple process in place which allows these 
learnings to rapidly inform and update the Safety Assurance 
Scheme to keep pace with the latest best practice in safety 
design. 
 

16 The technical challenges of monitoring accident rates Consultation 
Question 16 (Paragraphs 5.86 - 5.97): (1) What are the challenges of 
comparing the accident rates of automated driving systems with 
that of human drivers? (2) Are existing sources of data sufficient to 
allow meaningful comparisons? Alternatively, are new obligations to 
report accidents needed? 
 

No Response 

17 17CHAPTER 6: CIVIL LIABILITY Is there a need for further review? 
Consultation Question 17 (Paragraphs 6.13 - 6.59): We seek views on 
whether there is a need for further guidance or clarification on Part 
1 of Automated and Electric Vehicles Act 2018 in the following areas: 
(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently 
clear? (2) Do you agree that the issue of causation can be left to the 
courts, or is there a need for guidance on the meaning of causation 
in section 2? (3) Do any potential problems arise from the need to 
retain data to deal with insurance claims? If so: (a) to make a claim 

No Response 
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against an automated vehicle’s insurer, should the injured person be 
required to notify the police or the insurer about the alleged 
incident within a set period, so that data can be preserved? (b) how 
long should that period be? 
 

18 Civil liability of manufacturers and retailers: Implications 
Consultation Question 18 (Paragraphs 6.61 - 6.116): Is there a need 
to review the way in which product liability under the Consumer 
Protection Act 1987 applies to defective software installed into 
automated vehicles? 
 

No Response 

19 Consultation Question 19 (Paragraphs 6.61 - 6.116): Do any other 
issues concerned with the law of product or retailer liability need to 
be addressed to ensure the safe deployment of driving automation? 
 

No Response 

20 Offences incompatible with automated driving Consultation 
Question 20 (Paragraphs 7.5 - 7.11): We seek views on whether 
regulation 107 of the Road Vehicles (Construction and Use) 
Regulations 1986 should be amended, to exempt vehicles which are 
controlled by an authorised automated driving system. 
 

No Response 

21 Consultation Question 21 (Paragraphs 7.5 - 7.11): Do other offences 
need amendment because they are incompatible with automated 
driving? 
 

No Response 

22 Offences relating to the way a vehicle is driven Consultation 
Question 22 (Paragraphs 7.14 - 7.19): Do you agree that where a 
vehicle is: (1) listed as capable of driving itself under section 1 of the 
Automated and Electric Vehicles Act 2018; and (2) has its automated 
driving system correctly engaged; the law should provide that the 

No Response 
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human user is not a driver for the purposes of criminal offences 
arising from the dynamic driving task? 
 

23 Consultation Question 23 (Paragraph 7.21): Do you agree that, 
rather than being considered to be a driver, a user-in-charge should 
be subject to specific criminal offences? (These offences might 
include, for example, the requirement to take reasonable steps to 
avoid an accident, where the user-in-charge is subjectively aware of 
the risk of serious injury (as discussed in paragraphs 3.47 to 3.57)).  
 

No Response 

24 Consultation Question 24 (Paragraphs 7.23 - 7.35): Do you agree 
that: (1) a registered keeper who receives a notice of intended 
prosecution should be required to state if the vehicle was driving 
itself at the time and (if so) to authorise data to be provided to the 
police? (2) where the problem appears to lie with the automated 
driving system (ADS) the police should refer the matter to the 
regulatory authority for investigation? (3) where the ADS has acted 
in a way which would be a criminal offence if done by a human 
driver, the regulatory authority should be able to apply a range of 
regulatory sanctions to the entity behind the ADS? (4) the regulatory 
sanctions should include improvement notices, fines and suspension 
or withdrawal of ADS approval? 
 

No Response 

25 Responsibilities of “users-in-charge” Consultation Question 25 
(Paragraphs 7.37 - 7.45): Do you agree that where a vehicle is listed 
as only safe to drive itself with a user-in-charge, it should be a 
criminal offence for the person able to operate the controls (“the 
user-in-charge”): (1) not to hold a driving licence for the vehicle; (2) 
to be disqualified from driving; (3) to have eyesight which fails to 
comply with the prescribed requirements for driving; (4) to hold a 

No Response 
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licence where the application included a declaration regarding a 
disability which the user knew to be false; (5) to be unfit to drive 
through drink or drugs; or (6) to have alcohol levels over the 
prescribed limits? 
 

26 Consultation Question 26 (Paragraphs 7.37 - 7.45): Where a vehicle 
is listed as only safe to drive itself with a user-in-charge, should it be 
a criminal offence to be carried in the vehicle if there is no person 
able to operate the controls. 
 

No Response 

27 Responsibilities for other offences Consultation Question 27 
(Paragraphs 7.48 - 7.65): Do you agree that legislation should be 
amended to clarify that users-in-charge: (1) Are “users” for the 
purposes of insurance and roadworthiness offences; and (2) Are 
responsible for removing vehicles that are stopped in prohibited 
places, and would commit a criminal offence if they fail to do so? 
 

No Response 

28 Consultation Question 28 (Paragraphs 7.59 - 7.61): We seek views on 
whether the offences of driving in a prohibited place should be 
extended to those who set the controls and thus require an 
automated vehicle to undertake the route. 
 

No Response 

29 Obligations that pose challenges for automated driving systems 
Consultation Question 29 (Paragraphs 7.71 - 7.88): Do you agree 
that legislation should be amended to state that the user-in-charge 
is responsible for: (1) duties following an accident; (2) complying 
with the directions of a police or traffic officer; and (3) ensuring that 
children wear appropriate restraints? 
 

No Response 
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30 Consultation Question 30 (Paragraphs 7.71 - 7.88): In the absence of 
a user-in-charge, we welcome views on how the following duties 
might be complied with: (1) duties following an accident; (2) 
complying with the directions of a police or traffic officer; and (3) 
ensuring that children wear appropriate restraints. 
 

No Response 

31 Consultation Question 31 (Paragraphs 7.71 - 7.88): We seek views on 
whether there is a need to reform the law in these areas as part of 
this review. 
 

No Response 

32 Aggravated offences Consultation Question 32 (Paragraphs 7.92 - 
7.123): We seek views on whether there should be a new offence of 
causing death or serious injury by wrongful interference with 
vehicles, roads or traffic equipment, contrary to section 22A of the 
Road Traffic Act 1988, where the chain of causation involves an 
automated vehicle. 
 

No Response 

33 Consultation Question 33 (Paragraphs 7.113 - 7.123): We seek views 
on whether the Law Commissions should review the possibility of 
one or more new corporate offences, where wrongs by a developer 
of automated driving systems result in death or serious injury 
 

No Response 

34 CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES Consultation 
Question 34 (Paragraphs 8.1 - 8.58): We seek views on whether the 
criminal law is adequate to deter interference with automated 
vehicles. In particular: (1) Are any new criminal offences required to 
cover interference with automated vehicles? (2) Even if behaviours 
are already criminal, are there any advantages to re-enacting the 
law, so as to clearly label offences of interfering with automated 
vehicles? 

No Response 
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35 Tampering with vehicles Consultation Question 35 (Paragraphs 8.28 
- 8.31): Under section 25 of the Road Traffic Act 1988, it is an offence 
to tamper with a vehicle’s brakes “or other mechanism” without 
lawful authority or reasonable cause. Is it necessary to clarify that 
“other mechanism” includes sensors? 
 

No Response 

36 Unauthorised vehicle taking Consultation Question 36 (Paragraphs 
8.32 - 8.39): In England and Wales, section 12 of the Theft Act 1968 
covers “joyriding” or taking a conveyance without authority, but 
does not apply to vehicles which cannot carry a person. This 
contrasts with the law in Scotland, where the offence of taking and 
driving away without consent applies to any motor vehicle. Should 
section 12 of the Theft Act 1968 be extended to any motor vehicle, 
even those without driving seats? 
 

No Response 

37 Causing danger to road users Consultation Question 37 (Paragraphs 
8.6 - 8.12): In England and Wales, section 22A(1) of the Road Traffic 
Act 1988 covers a broad range of interference with vehicles or traffic 
signs in a way which is obviously dangerous. In Scotland, section 100 
of the Roads (Scotland) Act 1984 covers depositing anything a road, 
or inscribing or affixing something on a traffic sign. However, it does 
not cover interfering with other vehicles or moving traffic signs, even 
if this would raise safety concerns. Should section 22A of the Road 
Traffic Act 1988 be extended to Scotland? 
 

No Response 

38 Rules and standards Consultation Question 38 (Paragraphs 9.6 - 
9.27): We seek views on how regulators can best collaborate with 
developers to create road rules which are sufficiently determinate to 
be formulated in digital code. 

No Response 
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39 Should automated vehicles ever mount the pavement? Consultation 
Question 39 (Paragraphs 9.6 - 9.37): We seek views on whether a 
highly automated vehicle should be programmed so as to allow it to 
mount the pavement if necessary: (1) to avoid collisions; (2) to allow 
emergency vehicles to pass; (3) to enable traffic flow; (4) in any 
other circumstances? 
 

It is clear that the safety and efficiency of today’s roads is in 
some part reliant on the ability of drivers to make such 
decisions. 
For highly automated vehicles to be able to make such 
decisions there is a clear need to robust testing. The Safety 
Assurance scheme should define rigorous testing against 
scenarios that gives confidence in AI decision making. Where a 
highly automated vehicle is using AI for such decisions there is 
a need for deterministic decision making, such that there is 
confidence in the rationale behind such decisions. 
Without clear and rigorous testing and a comprehensive 
understanding of the scenarios under which this could occur 
there is an inherent safety risk. 

40 Consultation Question 40 (Paragraphs 9.6 - 9.37): We seek views on 
whether it would be acceptable for a highly automated vehicle to be 
programmed never to mount the pavement. 
 

No Response 

41 Should highly automated vehicles ever exceed speed limits? 
Consultation Question 41 (Paragraphs 9.40 - 9.47): We seek views on 
whether there are any circumstances in which an automated driving 
system should be permitted to exceed the speed limit within current 
accepted tolerances. 
 

No Response 

42 Edging through pedestrians Consultation Question 42 (Paragraphs 
9.49 - 9.55): We seek views on whether it would ever be acceptable 
for a highly automated vehicle to be programmed to “edge through” 
pedestrians, so that a pedestrian who does not move faces some 
chance of being injured. If so, what could be done to ensure that this 
is done only in appropriate circumstances? 

No Response 
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43 Avoiding bias in the behaviour of automated driving systems 
Consultation Question 43 (Paragraphs 9.68 - 9.74): To reduce the 
risk of bias in the behaviours of automated driving systems, should 
there be audits of datasets used to train automated driving systems? 
 

No Response 

44 Transparency Consultation Question 44 (Paragraphs 9.76 - 9.88): We 
seek views on whether there should be a requirement for 
developers to publish their ethics policies (including any value 
allocated to human lives)? 
 

No Response 

45 Consultation Question 45 (Paragraphs 9.76 - 9.88): What other 
information should be made available? 
 

No Response 

46 Future work and next steps Consultation Question 46 (Paragraphs 
9.91 - 9.93): Is there any other issue within our terms of reference 
which we should be considering in the course of this review? 
 

No Response 

 


