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Automated Vehicles Team,       February 7, 2019 
Law Commission, 
1st Floor, Tower, 52 Queen Anne’s Gate, 
London SW1H 9AG 
 

Dear Members of the Law Commissions, 
 

Subject: Response to the “Automated Vehicles: A joint preliminary consultation paper” 
released on November 5, 2018 

 
KPMG welcomes the consultation paper released by the UK Government and the Law Commissions of 
England and Wales, and Scotland. The far-reaching review of the legal framework for Automated 
Vehicles (AVs), and their use as part of public transport networks and on-demand passenger services, 
demonstrates the proactive approach that the United Kingdom is taking to enable the deployment of 
AVs on public roads. This is a timely initiative, given the rapid evolution of AV technology, and the 
multiple socio-economic benefits it could offer to the UK.  

The three stated objectives of the Commissions are: (i) safety (both before and after the deployment of 
automated systems); (ii) clear allocation of both civil and criminal liability; and (iii) the identification and 
removal of unnecessary blocks to the benefits of automated vehicles. The consultation tackles seven 
broad areas: (i) the “user-in-charge” (or the entity responsible for the safe functioning of the vehicle), 
(ii) safety assurance pre-placement, (iii) safety regulation, (iv) civil liability, (v) criminal liability, (vi) 
interference with the vehicles, and (vii) adapting road rules.  

In this response, we have focused on the broad themes underpinning the consultation paper and the 
general methodology that supports it. We have not attempted to answer in detail the 46 consultation 
questions posed by the Commission, and have avoided entering into a debate around specific areas of 
the law or ethics. Our response is informed by the wide array of research and work KPMG have carried 
out for clients to support the development and deployment of AVs.  

This response is structured as follows: 

1. Commendable aspects of the consultation: the scope of the laws under discussion; the use of 
innovative parameters; the clear division of use-cases in some sections; the ideas for a new 
institutional framework and the focus on critical but less-discussed issues like the need for 
responsible marketing. 

2. Aspects that would benefit from further clarification: the need to clearly demarcate how 
decision-making might evolve over time (especially in light of new insight and experience); the 
need to establish a link between testing and policymaking; the use of international examples to 
bolster the recommendations and the need for a strategy and approach to address the myriad of 
complex, inter-disciplinary questions. 

3. Broad and tactical recommendations on how the Commissions could clarify these questions: 
develop a flexible outcome-based regulatory system, establishing an explicit link between 
effectively regulating and capturing data and formulating policy, commissioning focused research 
studies that analyse international best practices, and facilitating interdisciplinary workshops.  

 

1. Commendable aspects of the consultation 

In KPMG’s view, overall the consultation document is an excellent starting point for the Commission’s 
review of the legal framework for AVs. We have highlighted some key points that work particularly well 
so as to support their inclusion in future consultations and the final Review.   

By considering the legal and regulatory regime for England and Scotland in conjunction, the 
Commissions have recognised that high-level centralised guidance is critical for the regulation of AVs. 
This holistic view takes into account several important factors like cross-border road traffic. For AVs to 
be able to cross the border and operate in both England and Scotland, it is essential that they are 
subject to the same laws and regulations. This combined approach would also create a larger market 
for manufacturers for testing, and subsequently sale. 
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The consultation frames the complex discussion on AV policy around the concept of a “user-in-
charge”. This is an effective way to draw a distinction between a driver of a non-automated vehicle and 
a human user responsible for ensuring the safe operation of an AV (e.g. that passengers wear 
seatbelts). While this concept is particularly useful during the transition period as AVs are deployed in 
a mixed fleet environment, its function may become redundant as we approach widespread full (level 
5) autonomy. More broadly, this is similar to Germany’s 2017 law for self-driving cars, which is centered 
on driver behavior, and allows the “user” to remove their hand from the wheel and yield driving control 
to the vehiclei. The “Automated Driving System Entity” (ADSE), a concept influenced by the National 
Transport Commission of Australia is also a useful way to think about liability and the responsibility of 
the manufacturer.  

In some parts, the Commissions’ clear distinction of use cases has allowed it to explicitly demonstrate 
where the existing regulations are suitable and where they will need to be reassessed. For example, in 
Chapter 4 on Safety Assurance, two potential paths for the introduction of AVs are highlighted to show 
how existing type approval regulations may serve one path well, but not the other. This approach has 
also allowed the Commissions to envision various short-term and long-term scenarios, for example, 
when the user-in-charge is inside the vehicle versus outside the vehicle. The focus on hypothetical real-
life scenarios is a strong feature of the consultation.  

The Commissions are preparing authorities to be on the front foot by envisioning a new institutional 
structure to tackle the new challenges that will emerge in an automated paradigm. For example, the 
questions regarding what powers the safety assurance agency should be vested with or which body 
should investigate road accidents reflect the deep and granular thinking of the Commissions. This 
commitment to starting from first principle is in line with international best practices like the Singapore 
Autonomous Vehicles Initiative, Germany’s Automated Driving Roundtable, or the Austrian Light 
Vehicle Proving Region for Automated Driving (ALPLab) ii. 

Finally, the Commissions’ thinking on issues such as marketing and product surveillance is 
commendable. While these points are often viewed as second or third-order questions, they are critical 
to investment and the safe deployment of AVs. In particular, from the government’s perspective, 
regulating the advertising of self-driving cars will ensure that consumer acceptance (and appetite to 
purchase AVs) – a component that is yet to be unlocked in the drive for automation – is not prioritised 
unduly over safety. From an international perspective, the UK is a thought leader on this issue as it has 
received limited attention from other administrations.  

 

2. Aspects that would benefit from further clarification  

This section addresses aspects of the consultation where there is scope for improvement and additional 
consideration, and how these could be considered for further consultations.  

While the consultation document acknowledges that laws and regulations will have to be continuously 
updated to keep pace with changes in the technology and operating environment, the Commissions 
could emphasise that it will have to be a flexible and outcome-based regulatory system, in which 
stipulations are iterated at regular intervals as the impact of technology becomes clearer.   

Data from the testing and deployment of AVs will have a significant impact on policy and regulation. As 
such, the Commissions could outline how AV trial and deployment data will feed into the evolving 
regulatory framework and propose an approach to ensure the findings are effectively captured and used 
to support policy. Given the plethora of complexities and uncertainties relating to the deployment and 
corresponding legal implications of AVs, it is essential that there is a strong link between testing and 
deployment data and policy formulation. To develop a process to collect trial data, it may be useful 
to consult and collaborate with relevant authorities in Singaporeiii and South Koreaiv, countries which 
have invested heavily in setting up testing centres and are drafting testing legislation. For example, in 
Singapore the Centre of Excellence for Testing and Research of AVs-NTU (CETRAN) was established 
in 2016 specifically to enable the Land Transport Authority set standards for testingv. For ideas on how 
to eventually incorporate data from later-stage deployment of AVs, the Commissions could consult 
authorities in Singapore, the Netherlands, and Canada, which have the highest proportion of people 
living in test areas (100, 78, and 67 percent respectively)vi. At an overall level, the Commissions could 
recommend the formation of a body responsible for ensuring that each regulation is adapted at regular 
time intervals to reflect the latest data.  
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In the interest of supporting an outcome-based regulatory system, as an analytical vehicle for this 
exercise, the Commissions could consider explicitly stating in what chronological order their 
suggestions will be tackled, and how. At an overarching level, each sub-section could be divided into 
various time periods, with a policy roadmap indicating how the Commissions’ recommendations 
may evolve over time. For instance, in subsequent consultations, the Commissions might want to 
explain how Brexit could impact certain recommendations, both at an overall strategic level since the 
European Commission has also been garnering inputs on its CAV strategyvii, and with respect to 
sections like safety assurance, type approval, driver training, and 5G interoperability (for which the 
European Union has been working on its ‘Connected Intelligence Transport Systems’viii). 

The consultation cites several international examples - such as Australia and California - as context for 
the recommendations. Additional international examples could bolster the rationale in other sections. 
For example, the provisional national standards (or Technical Reference 68) launched by the Singapore 
Standards Council on February 1, 2019, covers four useful areas: vehicle behavior; vehicle functional 
safety; cybersecurity and data formats. The Dutch testing and licensing agency RDW – which is looking 
to test and license the AI system by comparing its performance to the baseline human peer group – 
could also provide an interesting perspective. Furthermore, China’s 2018 National Rules address the 
area of testing regulations and provide valuable insight in this areaix. The German and Chinese laws 
both make unambiguous recommendations on data-related questions such as the length of time which 
test data should be stored. It would be valuable to examine the methodology of how these conclusions 
were reached. 

In future consultations, the Commissions could address how certain complex, interdisciplinary 
issues will be tackled, particularly with respect to data security, ethics, and safety improvements. In the 
current consultation, while data security issues are stated upfront to be outside the scope of the 
Commissions’ work, the recommendations often focus on the need to examine data, particularly in the 
apportioning of civil/criminal liability. Addressing the Commissions’ questions will require cooperation 
with the relevant policy groups who are mandated to focus on this. Similarly, some of the ethical 
questions raised in the consultation (such as the application and regulation of AI) are being addressed 
in other technology development areas like retail or healthcare delivery. These questions would benefit 
from additional cross-sectoral thinking. Questions related to insurance and safety – like whether or not 
to set an aspirational safety level in an automated paradigm – involve complex policy trade-offs around 
safety, investment, and commercial viability. As such, they will need to be debated at length by multiple 
stakeholders including lawyers, policymakers, insurers, and industry representatives. 

 

3. Recommendations on next steps and priorities 

To address some of the points highlighted in the previous section, we summarise the tactical next steps 
that the Commissions’ could take for future consultations: 

First, adopt a flexible and outcome-based regulatory system and outline a plan for how test (and 
eventually real world deployment) data will feed into this.  

Second, recommendations could be structured along an adoption timeline (see Appendix 1.1 for 
KPMG’s assessment) in order to demonstrate how these may change over time as automation levels 
increase (specifically from SAE level 3-5) and more data becomes available from testing and the real 
world deployment of AVs.  

Third, the Commissions could consider commissioning research studies to answer specific 
questions using international perspectives and benchmarks. For example, Question 10 (‘how far 
should a new safety assurance system be based on accrediting the developers’ own systems vis-à-vis 
through third-party testing?’) would benefit from a deeper exploration of international examples (See 
Appendix 1.2 for KPMG’s country rankings in its Autonomous Vehicles Readiness Index 2018).  

Fourth, the Commissions could facilitate workshops and roundtables with multiple stakeholders 
across different fields to debate interdisciplinary, and possibly controversial questions, particularly 
around ethics and data. Specific organisations to consider hosting discussions with include: The Centre 
for Data Ethics and Innovation Consultation; The National Cyber Security Centre and The Trans-
European Transport Network. There are also a number of international government agencies 
mentioned previously (e.g. Singapore Autonomous Vehicle Initiative and German Automated Vehicle 
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Roundtable), and representatives from the OEM (original equipment manufacturer) and insurance 
industries.  

We hope that our high-level inputs will be useful for subsequent consultations, and look forward to 
reviewing these in due course. KPMG are grateful for the opportunity to provide input to the Law 
Commission and the Centre for Connected and Autonomous Vehicles on this issue. We would be 
delighted to arrange a meeting to discuss any of the issues highlighted in this response and could 
facilitate involvement from a wide range of interested parties – including car manufacturers and insurers. 

Yours sincerely 

Sarah Owen-Vandersluis 
Partner, Head of Public Mobility Strategy, KPMG in the UK 
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APPENDIX 

1.1 Our assessment of the adoption timeline of AV 

1.2 Country Rankings: KPMG Autonomous Vehicles Readiness Index 2018 

Full report available here. 
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