
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Jennifer Sayer 

 

What is the name of your organisation? 

 

Humanising Autonomy 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Considering that autonomous vehicle technology is a very recent development, 

there are always some cases where technology might fail. Involving a user-in-



charge for emergency controls will be necessary, at least until the autonomous 

vehicle technology is fully mature to function independently. 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

While the automated driving system is engaged, the "user-in-charge" could also be seen 

as a passenger. In most cases, this is the vision when people think about autonomous 

vehicles. But the term "user-in-charge" implies that this person is still in charge of 

monitoring the autonomous driving system and the car's environment. 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

[Respondents chose from the following options: 

- Yes, it should be a criminal offence; 

- No, it should not be a criminal offence; 

- Other.] 

 

Yes, it should be a criminal offence 

 

The user-in-charge should know when he/she should take actions. In case of a risky 

scenario, he/she might be in the belief that the vehicle will take care of the actions and 

hence might not initiate any steps. So he/she should be well informed about when to 



take control in case of a failure. The level of expected control of the user-in-charge at 

any point of the journey should be well defined and communicated. 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

This requires a definition of extensive standardized safety measures for evaluating the 

autonomous systems and the technology behind them. Several test cases should be 

evaluated and the system should undergo exhaustive safety drill. In the recent 

developments of automated driving, the focus is put on the advancement of the 

technology to get it accurate enough. These evaluations are set by the creators 

themselves. In the near future, these systems should undergo standardized 

performance and safety evaluation.       

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 

There will probably be road environments which are less risky for automated driving 

systems, such as 

 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

Jennifer: Conditionally automated driving systems are tricky to manage. It is hard 

for a person to stay engaged with the vehicle and its environment when he/she 

is not driving. The same counts when the fallback driver can engage in other 

activities, such as reading or talking with other people face-to-face. I believe this 

level of autonomy should be as best as possible avoided. 

If the automated driving system is restricted to, let's say highways where it can 

take over all driving tasks, the "user-in-charge" should be allowed to undertake 

other activities when driving through this environment. The system should then 

notify the "user-in-charge" that he has to take over the driving task soon. 

 



 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

This safety assurance scheme should focus on supporting developers in 

understanding regulations and which safety precautions they need to take to test 

their vehicles and bring them to market as fast as possible. The safety assurance 

scheme should also be able to collect the learnings from these tests and share 

them with policymakers internationally. 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

 

Unauthorised vehicles should be prohibited to drive on public roads engaging in 

normal traffic. For the sake of technological advancement, there should be 

defined environments where new vehicle technologies can be tested. These may 

vary depending on the tested and certified safety systems that are already in 

place. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Again, this should be done in the best interest to make progress and solve 

problems. 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 



Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The ADSE would be made up of safety-critical features that are absolutely necessary 

and are highly regulated.       

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

As we are stepping into new territory. There are little to no experts in this field, and if 

there are, they are highly specialised. It can't be solely up to one organisation (Safety 

Assurance System/ Scheme). The decision of accrediting a developer's system should 

be consulted in a cross-disciplinary group. 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

We believe that theory and practice driving tests will have to adjust to the new 

circumstances of driving. A first adjustment that was made in this respect, was the 

different licenses for manual and automatic driver licenses. 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes! There should be a neutral body that measures accident rates of highly 

automated vehicles, compared with human drivers. 



 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

 

CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Section 25 should cover all mechanisms or sensors which are needed for the vehicle to 

drive safely in all environments. This should include any software that is part of the 

perception or steering mechanism. 

 

         

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

Build a simulated world where we can test certain rules to get a vehicle from A to B. 

This means we are flexible with the rules that inform a driving system and can iterate 

different sets of rules. This method is inspired by reinforcement learning. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 



We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 

 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

 

In the end, this is a question of morality. 

What we would consider doing is the following; The automated vehicle that enters 

an otherwise off-limit zone (e.g. the pavement) should give a warning signal to 

the surrounding people so they get aware of the situation. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

In some circumstances, it should be allowed for an AV to mount the pavement. For the 

above reasons in question 39.  

 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

This is perhaps an irrelevant question in these circumstances. There are other more 

relevant questions to solve in this first iteration of regulations. 

Nonetheless, some thoughts; Event today there are certain situations where it is 

required to go over the speed limit. For example when overtaking a vehicle. There will 

be similar situations with autonomous vehicles. 

Otherwise, it would be desirable that autonomous vehicles abide by the rules at all 

times. This is a major benefit that autonomous vehicles must bring to the public.     

 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 



The emphasis in these situations, e.g. where the vehicle is driving through a highly 

pedestrianized area, should be on how the vehicle communicates with people. Can the 

vehicle make noises, or react to signs and behaviors of pedestrians for example. 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Securing the diversity of data sets is essential to the safety of autonomous driving 

systems. An example where an AI system failed to correctly identify a person is google 

face detection. The AI model identified a dark-skinned person as an ape. Besides that, 

cultures in traffic differ from country to country and need to be understood. So, a system 

should also be tested on its geographical data sources. 

 


