
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Eric Chan 

 

What is the name of your organisation? 

 

CAVPoint 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Personal response 

 

 

CHAPTER 3: HUMAN FACTORS 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

There should be a distinction between a user-in-charge and a remote-operator-in-

charge. A user-in-charge would typically be in the vehicle, or outside the vehicle but in 

close proximity to the vehicle for example, monitoring and able to stop an automated 

parking manoeuvre using a smartphone app. The remote-operator-in-charge would 

typically be in a remote control centre and not be able to control the vehicle with the 

same immediacy as a user-in-charge. 

 

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 



Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

Self certification or third party testing are not the only options for a safety assurance 

system. There is also the concept of a third party audit. In this case, the testing activity 

is carried out by the developer (not by the third party), and an independent third party 

comes in to verify that policies and processes are in place, are being followed, and meet 

the requirements of a standard or code of practice. This covers not only testing but the 

entire development lifecycle, from initial concept to final disposal. 

The standard or code of practice would be similar in concept to ISO 26262, and cover 

the development processes that are required. This will have to evolve over time and be 

updated frequently, e.g. on a yearly basis, in order to keep up with market and 

technological developments. 

A purely self certification approach would lead to significant differences in the safety 

assurance processes that are adopted by different developers, and could lead to 

potentially unsafe practices being adopted as developer organisations rush to be first 

to market.  

A third party testing approach would require the development of an agreed set of 

comprehensive tests to be used by that third party. This is a desirable aim but in practice 

it would be challenging to keep these tests up to date. The testing regime would also 

invariably cover a limited range of scenarios compared with the vast range of scenarios 

that the developer would have had to test themselves. 

A third party audit system would provide an independent oversight of the developer’s 

activities, thus bringing an element of standardisation between different developers. 

The expert third party would be able to approach each system with a certain amount of 

flexibility and adaptability to cater for the vast range of systems that will be deployed 

over the coming years. By including all of the developer’s tests within the audit, including 

both simulation tests and physical tests, there will an increased visibility of the vast 

range of test scenarios that have to be covered (compared with the ‘third party testing’ 

approach). 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 



A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

The safety assurance scheme should not be just for the vehicles, but also include the 

environment in which they operate including infrastructure and back-end systems. The 

environment may change over the years following initial deployment. It is therefore 

essential that safety assurance activities continue during the whole life cycle including 

initial concept, development, verification & validation, initial deployment, during 

deployment, system & software upgrades, and final decommissioning. In the case of 

privately-owned automated vehicles, it is not practically possible to continue this activity 

until the absolute last vehicle is taken off the road (i.e. full decommissioning), so a 

pragmatic approach will have to be taken. 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(1) regulating consumer and marketing materials. 

(2) market surveillance. 

(3) roadworthiness tests. 

 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

No, do not extend to advanced driver assistance systems 

 

The priority for a new safety assurance system is to cover situations where the 

automated system is responsible for safety. For ADAS systems, it is still the driver who 

is responsible for safety. 

 



 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

Human drivers will sometimes take avoiding action at the last moment to prevent 

the collision from occurring. An automated system will also have to (eventually) 

do this. Since there is no injury, there is no police record, and since there is no 

damage, there is no insurance company record. There is therefore no high-

quality data on how often this occurs, what circumstances let up to the incident, 

and what avoiding actions were taken by the different parties involved. It is 

therefore difficult to carry out the necessary, and important, task of comparing 

the accident rates of automated systems with that of human drivers. 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

An automated vehicle relies on a range of systems to function properly, and tampering 

with any of these systems should be included. These include the sensors as well as the 

actuation systems such as the vehicle’s braking, steering and acceleration system. It 

also includes data coming from various sources such as via V2X (e.g. traffic congestion 

or traffic light data), or via the vehicle’s own data network (e.g. CAN bus). Interfering 

with these for example by spoofing a V2I transmission from a traffic light, or injecting 

signals on the vehicle’s data network, should all be included. 

 

Unauthorised vehicle taking 

 

Consultation Question 36 (Paragraphs 8.32 - 8.39): 

 

In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a 

conveyance without authority, but does not apply to vehicles which cannot carry a 

person. This contrasts with the law in Scotland, where the offence of taking and driving 

away without consent applies to any motor vehicle. Should section 12 of the Theft Act 

1968 be extended to any motor vehicle, even those without driving seats?  

[Respondents chose from the following options: Yes; No; Other.] 



 

Yes 

 

Many people are working on automated freight vehicles, and some of these have 

already been deployed in the UK (e.g. Starship Technologies in Milton Keynes). The 

regulations should cover automated freight and passenger vehicles. 

             

 

 


