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INTROUCTION  

CAVT Limited is an automotive technology research consultancy and a micro-business providing 

services to a wide range of clients in the finance, automotive, petrochemicals, metals, media and 

communications sectors.  From its East Midlands office, CAVT’s clientele extends from Tokyo via 

Asia, Europe and North America to Seattle and includes many of the most prominent organisations 

in their fields. In its present form since 2013 with a core emphasis on safety, legislation, and vehicle 

body technology, CAVT is founded on international in-depth experience commencing in the 1960’s 

through to current academic and industrial research in vehicle electrification and automation, injury 

biomechanics and future legislation. 

POSITION 

Given that it is a widespread misconception that almost all traffic collisions are caused by driver 

error, there is an exaggerated expectation that automated vehicles will eliminate the driver and 

therefore the great majority of harm resulting from collisions. In turn, there is a possibility that 

inadequate account will be taken of all the other existing causes in the design and operation of 

automated vehicles, and furthermore, that they will introduce new modes of failure within the new 

technological systems employed. This has been argued previously by CAVT1,2,3 

This submission therefore seeks to ensure that account is taken of a deficit in the possibility of 

eliminating all but 10% of collisions by the ultimate adoption of automated vehicles, although there 

will be undoubtedly be a significant benefit, in the framing of legislation governing such vehicles. 

To expand, it is frequently stated that around 93% of crashes are caused by human error on the part 

of the driver. In a submission to the House Of Lords Science and Technology Committee inquiry into 

Autonomous Vehicles3 CAVT summarised an analysis of the data on which such misconceptions are 

based; 

In 2015, the Conference Board of Canada published a report by Gill, Kirk and Godsmark 

entitled Automated Vehicles: The Coming of the Next Disruptive Technology4 which included 

the statement: 

“AVs have many benefits: the most significant is safety. By removing the driver 

from behind the wheel, AVs are expected to eliminate most of the 93 per cent of 

collisions that currently involve human error.” 

It then proceeded to calculate the economic benefits of such a change without claiming all 

93% would be eliminated but also without considering the many inherent failures and 

                                                             
1 Thomas, Alan V; Reality is not ideal: Autonomy and Driver Assistance challenges; Autonomous Vehicle Test & 

Development Symposium, Stuttgart 16-18 June 2015 
2 Thomas, Alan V; ADAS & Autonomous Systems – a sense of reality; Automotive Sensors and Electronics Expo 

2016 Annual Conference, June 15 – 16, 2016 Detroit 
3   CAVT Ltd – Written evidence (AUV0061), p. 108, in ‘Connected and Autonomous Vehicles: The future? – 

Evidence’, House of Lords Science and Technology Select Committee, published 14 March 2017, 

https://www.parliament.uk/documents/lords-committees/science-technology/autonomous-

vehicles/Autonomous-vehicles-evidence.pdf  
4 Gill, Vijay, Barrie Kirk, Paul Godsmark, and Brian Flemming. “Automated Vehicles: The Coming of the Next 

Disruptive Technology”. Ottawa: the Conference Board of Canada, 2015. 
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shortcomings that could be introduced by errors in design of hardware and 

software, nor by the expectable failure rates of electronic components and assemblies. 

The 93% has been popular with advocates of AVs, in good faith since the report referenced 

the source authoritatively as the National Highway Traffic Safety Administration (NHTSA), U. 

S. Department of Transportation, National Motor Vehicle Crash Causation Survey5. 

Following up this reference results in several documents that include cautions against exactly 

the kind of conclusion that has been perceived perhaps unjustly as drawn by Gill et al.   

…, it should be noted that the National Motor Vehicle Crash Causation Survey (NMVCCS) was 

based on a sampling of collisions in certain states reported to the police authorities and 

investigated in depth on a basis representative of the national occurrences of collisions and 

then adjusted to scale back to the national situation in terms of accident type, location, etc.  

The survey was undertaken beginning in 2005 and reporting in 2007. 

Furthermore, there are several facts which mean that the NMVCCS cannot be directly applied 

to AVs, to current or future traffic conditions, nor to European and specifically UK 

circumstances: 

• NMVCCS was many years before widespread and mandatory adoption of 

antilock braking systems (ABS) in USA, although there were regulations governing 

ABS if fitted.  … Therefore the accident rates and types are not transferable to 

current markets where ABS and ESC are mandatory on most classes of vehicle. 

• Urban, suburban, interstate, rural main and minor roads and tracks are all 

built, signposted, maintained, controlled and used differently from European and 

specific UK equivalents, leading to a different distribution of accident types and 

severities such as urban side impacts and road departure, and rollover propensity. 

Prospectively, this could affect differences in the attraction of AVs of different 

categories in respective markets in combination with settlement patterns. 

• Vehicle mix was and still is, different in the North American and European 

parc, again leading to a different distribution of accident types and severities such as 

SUV/truck into passenger car side impacts, more extreme vehicle sizes and masses, 

and rollover propensity. 

• Regulations on vehicle roadworthiness inspections vary across the USA 

affecting vehicle condition and accident involvement. 

• USA state driving licenses and tests have different requirements, as well as 

different controls on driving with use of alcohol, prescription and illicit drugs. 

It should also be noted at this point that none of the collisions investigated by the NMVCCS 

involved a motor cycle, bicycle or pedestrian, and therefore many situations that also arise 

in the UK are disregarded. 

                                                             
5 Singh, S., Critical reasons for crashes investigated in the National Motor Vehicle Crash Causation Survey. 

(Traffic Safety Facts Crash•Stats. Report No. DOT HS 812 115). Washington, DC: National Highway Traffic 

Safety Administration. February 2015 
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The data most commonly referenced from the NMVCCS comes from a 

[more] recent document5 focusing on one aspect, the ‘Critical Reasons for the Critical 

Pre-Crash Event’: 

“The critical reason is the immediate reason for the critical pre-crash event 

and is often the last failure in the causal chain of events leading up to the 

crash. Although the critical reason is an important part of the description 

of events leading up to the crash, it is not intended to be interpreted as the 

cause of the crash nor as the assignment of the fault to the driver, vehicle, 

or environment.” 

This alone means that the data cannot ascribe “human error” as being categorically 

the cause of an accident in the way that the report of Gill et al4 has been understood. 

The methodology in fact considers a range of contributory factors that cause the 

situation where a crash can finally avoided by a single critical reason. That means 

that a human driver fails to extricate themselves an almost inevitable crash scenario 

in almost every case, as opposed to the vehicle or environment being responsible. It 

is difficult to conceive otherwise, apart from falling trees, collapsing bridges or road 

surfaces.   

So immediately after the above quotation, the summary states: 

“A critical reason can be assigned to a driver, vehicle, or environment.  

Normally, one critical reason was assigned per crash, based upon NMVCCS 

researcher’s crash assessment. The critical reason was assigned to the 

driver in an estimated 94 percent (±2.2%) of the crashes (Table 1). In 

addition, the critical reason was assigned to the vehicle in an estimated 2 

percent (±0.7%) and to the environment in about 2 percent (±1.3%) of the 

crashes.” 

If one takes a top-level summary of these contributory factors from the Report to 

Congress8 in which the total number of factors will be much more than the number of 

cases, and normalises them to 100% to show the relative role, the picture is very 

different 

Contributory Factor 

(USA) 

Relative Frequency of 

Involvement 

Driver 43.4% 

Vehicle 16.4% 

Road & Weather 30.4% 

unknown 0.7% 

total 100.0% 

 

This immediately highlights that taking the driver out of the loop has far less 

potential than 93% to affect the incidence of collisions and that far more weight 

must be attached to the vehicle, road and weather.  Adding systems to a vehicle will 

bring their own failure modes and rates which must at least be compensated by 

improvement to the vehicles themselves (probably well in progress since 2005-2007) 
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and that the systems must be better than humans in handling road and 

weather extremes, which currently they are not. 

Understanding the full implications requires deeper analysis of the all the data in the full 

Report to Congress6 which deals with the contributory factors in more detail.  

These concerns were more fully developed, including comparison with similar UK data, in 

CAVT’s submission to the House of Lords Science and Technology Select Committee7.  

  

                                                             
6 National Motor Vehicle Cash Causation Survey Report to Congress. Report No. DOT HS 811 059 Washington, 

DC: National Highway Traffic Safety Administration. July 2008 
7 CAVT Ltd – Written evidence (AUV0061), p. 108, in ‘Connected and Autonomous Vehicles: The future? – 

Evidence’, House of Lords Science and Technology Select Committee, published 14 March 2017, 

https://www.parliament.uk/documents/lords-committees/science-technology/autonomous-

vehicles/Autonomous-vehicles-evidence.pdf 
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Consultation Question 1. 

Do you agree that: 

(1) All vehicles which “drive themselves” within the meaning of the Automated 

and Electric Vehicles Act 2018 should have a user-in-charge in a position to operate 

the controls, unless the vehicle is specifically authorised as able to function safely 

without one? 

Yes; however, the public may be confused, as at present over the terminology such as 

Tesla’s ‘AutoPilot’, as to which category of vehicle they are using. A clear indication is 

required inside - and possibly outside, each vehicle, much as a learner ‘L’ plate 

identifies to the police and public that the vehicle is under a particular level of 

control. 

 

(2) The user-in-charge: 

(a) must be qualified and fit to drive; 

Yes, it is obviously intended that they may become the driver at some time during 

their journey. 

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

Agreed, but there would be an issue of proof, and for this reason particular attention 

is required for an accurate and reliable record to be maintained indestructibly (due to 

deliberate or unintended action, or a system fault). The present On-Board-Diagnostic 

systems are woefully inadequate for evidence even for SAE Level 0 vehicles.  

(c) would assume the responsibilities of a driver after confirming that they 

are taking over the controls, subject to the exception in (3) below? 

Agreed, within the context of a planned or expected handover such as on leaving a 

geofenced area where automated driving is permitted for that vehicle. In other 

circumstances the user may need many seconds to be ready to drive, but may 

confirm handover readiness as an immediate response.  

(3) If the user-in-charge takes control to mitigate a risk of accident caused 

by the automated driving system, the vehicle should still be considered to 

be driving itself if the user-in-charge fails to prevent the accident? 

In principle, yes, at least as a presumption at the outset of a case.  

However, current systems (which obviously are expected to improve over time) do 

not have the level of anticipation of a reasonably competent driver in detecting what 

is happening several vehicles ahead in traffic, or anticipating (or knowing) an 

upcoming road configuration.  Such a driver reacts early and smoothly and minimises 

any conflict, but would be very inclined to override an automated system that 

appears to the driver to be failing to anticipate adequately. 

Ultimately, each situation should be taken case-by-case, considering both the driver’s 

testimony and comprehensive recordings of the vehicle systems, with due regard to 

the possibility that the vehicle is not equipped to detect and record all pertinent 

information.  Furthermore, the investigators, prosecution, judiciary and, where 
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relevant, jury must be completely clear on the difference between 

contributory factors and causation.  

 

Consultation Question 2. 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

“User-in-charge” is at first sight a suitable label to cover a driver in the conventional 

sense, or equally a person directly concerned inside or outside the vehicle for whom 

the vehicle is performing some function. It is less clear in defining the role of a person 

who is in charge of a SAE L4 vehicle but is not the person for whom the vehicle is 

being used:  

Taxi driver, chauffeur – the user being a passenger onboard the vehicle, or 

waiting for the vehicle which is en route to a pick-up point, an attendant may 

be preforming the non-driving functions of a taxi driver or chauffeur and 

would be ‘in-charge’ 

An operative on board a vehicle transporting goods, going to collect goods, 

or returning from delivering goods on behalf of an employer or customer 

using the transport service so provided, would be ‘in-charge’ 

A person remotely commanding a valet parking function in the vicinity but 

out of sight on behalf of the user of the preceding or subsequent journey 

would be ‘in-charge’. 

It does not necessarily imply a person merely remotely monitoring one or more of a 

fleet of vehicles with the ability to intervene remotely. The degree of control is 

important here:  

the driver/chauffeur has tactical control, the user as passenger/customer has 

strategic control.  

a vehicle under automated control has tactical control, which ceases when a 

driver has assumed control.   

a person remotely monitoring one or more automated vehicles with the 

intention and facilities to intervene in the event of a transgression of the 

technical or legal abilities of such vehicle to maintain safe and authorised 

movement is clearly not the user but is in tactical control. 

a person outside or inside the vehicle and controlling it such as in a parking 

manoeuvre (usually within line of sight) and most likely the user and is in 

strategic and tactical control.  

One reluctantly concludes that the term ‘user-in-charge’ has potential limitations in 

the public’s correct understanding and may need further definition and/or more 

precise and nuanced alternative terms, particularly to maintain clarity over the 

distinction in roles in relation to SAE L3 versus L4 vehicles. 
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Consultation Question 3. 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert 

that risk 

Human factors research is consistent in illustrating that handover of control from 

automated to human driving involves a significant delay in reacting to a request to 

assume control, and that further delay in achieving appropriate and stable control 

can take a considerable time thereafter. Such conclusions have been drawn from 

tests where real or simulated vehicle controls are conventional or simplistic, and may 

be familiar. Lack of familiarity not only in the location and function of controls in an 

automated vehicle but also in the response characteristics of the controls – steering 

and braking ‘feel’, mirrors, windscreen wipers, demisters, etc. – cannot be assumed 

to be as good as in the research trials. At best, anything other than a planned and 

expected handover in a familiar vehicle with a prepared and competent driver is 

expecting unreasonable outcomes in an emergency. 

Collision investigation research also is consistent in breaking down the evolution of a 

collision into phases, from the deviation from ‘normal’ via hazard detection, conflict 

anticipation, imminent but still avoidable impact, to unavoidable impact. There is no 

law of physics that says an automated vehicle is always infallible and better than a 

human, so one must expect that an engaged and alert user-in-charge may become 

subjectively aware of a risk of serious injury before the vehicle systems have 

identified it, or indeed that has been missed by the systems altogether. In either case, 

the vehicle has failed to perform adequately and should rank ahead of the driver in 

the hierarchy of contributory factors, given that the risk, i.e. the primary causation, 

may have arisen through a third party’s action or omission whether 

contemporaneous (e.g. ignoring a red traffic signal) or previous (e.g. an unprotected 

excavation or erroneous road sign). In such situations, one could assume that the 

user-in-charge used their best endeavours to mitigate the consequences, and most 

likely these were limited by the control limitations of the vehicle such as ABS braking 

or Electronic Stability Control. 

Further, it is entirely unreasonable for any human to assume control at the vehicles 

prompting when the vehicle itself has already exhausted its ability to avoid or 

mitigate an impact. This should only occur in the last possibly fractions of a second if 

all that we are lead to believe and expect about the capability of automated vehicles 

is valid. The assumption of the systems developers and vehicle manufacturer should 

always be that they have prime responsibility for anticipating all possible situations, 

and indeed ‘impossible’ situations as their duty of care and due diligence in 

determining and enforcing the applied Operating Design Domain. Philosophically, 

the only exception can be ‘unknown unknowns’, which would apply even more in 

defence of the user-in-charge. 

In the example posed by the consultative paper in paragraph 3.49, it is conceivable 

that this situation could arise given current levels of actual implementation of 
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technology8, and could evolve over minutes rather than seconds so the 

argument above over the capability of the user-in-charge is not material.  However, 

the specification for a safe automated vehicle should surely include means of 

detecting anything on the road surface that is abnormal and prevent the vehicle 

from continuing on an intersecting trajectory. The risk could equally be debris 

capable of puncturing tyres and simply presenting a risk just to the vehicle and its 

occupants rather than a third party, and the developer must take that into account. 

One is of course aware that either situation could be used to perpetrate a malicious 

act against the vehicle and its occupant such as hijacking, kidnap or assault, so an 

override facility may be an option, but would be recorded and provide evidence of 

user-in-charge’s responsibility for their ensuing actions. 

Finally, given a presumption of culpability resting on the vehicle, actual negligence or 

malicious intent on the part of the user-in-charge, should also be evident from the 

vehicle’s recordings of the event and present less of an issue at law. 

Consultation Question 4. 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge. 

There must always be a controller-in-charge; the question is unclear as to whether 

there always is one, but is absent in the sense that they are remote and operating 

the service from a control centre, or in the sense that there is not any user-in-charge.  

The consultation paper rightly identifies primary attractions of Mobility-as-a-Service 

(MaaS) as its utility is to enable persons who are not able to drive themselves to have 

more independent mobility and for last-mile travel. This would not be possible if a 

user-in-charge always has to be onboard or in the immediate vicinity. 

In the case of unattended MaaS, the historic usage patterns have been as a shuttle 

service running on a defined route on a schedule or on demand. CAVT (as Computer 

Aided Vehicle Technology) designed a prototype monorail pod for Flyda in 1983, 

which was unmanned, on demand, but the basic principles are the same: remote 

monitoring with the ability to intervene is essential in case of a variety of weather, 

technical, operational, medical, or criminal scenarios, but even more so where the 

system interacts with other people and/or vehicles. 

On a more expansive scale, unattended MaaS vehicles operating in general traffic 

with a user on board or running an empty leg of some journey are more likely to 

encounter situations not anticipated in their system design, and for the short and 

medium term a creative intervention may be required where rule-based options have 

been exhausted or rejected by the system.  Therefore every vehicle must always have 

either a controller-in-charge, or a user-in-charge. 

Consultation Question 5. 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

                                                             
8 BBC News- Man mistaken for 'scarecrow' run over on Alresford road,  https://www.bbc.co.uk/news/uk-

england-hampshire-45990346, accessed 18/02/2019 
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Yes, in fact it is our view that automated vehicles able to operate 

without a user-in-charge should be prohibited in public places without the vehicle 

having official approval to do so. 

As outlined in the answer to Consultation Question 4, there should then be a 

controller in charge. The approval process should apply not only to the vehicle itself, 

but the necessary communications media, the control platform software and 

hardware, and the certification procedures of the remote operators as qualified to 

perform their duties; this will also require the total system to have an ongoing 

inspectorate to maintain standards. 

Consultation Question 6. 

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

It would be naïve to assume that the user-in-charge will not undertake secondary 

activities when an automated driving system is engaged, as is evident not only from 

the rate of infringement of current legislation based on SAE Level 0/1 assistance, but 

more notoriously by drivers of SAE Level 2 under the misguided impression conveyed 

by vehicle manufacturers that it is part of the purpose of automation to be able to 

eat, drink, shave, use a hand-held phone, or tablet PC. Higher levels of automation 

will be a motivation for many people to use vehicles so equipped. 

 

It is therefore necessary to use technology to enforce compliance with restrictions on 

whatever level of secondary task is permitted in a given vehicle under given 

conditions, which is no mean project. For instance, it is frequently proposed that all 

mobile communications other than through the in-built screen and SIM card should 

be blocked within a vehicle  

in motion and possibly in conjunction with tracking of the phone’s trajectory in order 

to enforce compliance with current legislation on use of handheld devices. This 

ignores the fact that other occupants of the vehicle are perfectly entitled to use any 

device. A counter to this is frequently that only the driver’s mobile phone should be 

disabled, when it is identified as such by the vehicle; this assumes that drivers will 

voluntarily inhibit their phones, and indeed some will, but the problem drivers will do 

so if compelled and then borrow a passenger’s device unimpeded. Enforcement of 

current clear-cut law is inadequate, and cannot reasonably be expected to improve 

much. 

 

Furthermore, mandating such technological means to restrict certain activities to 

non-drivers ignores the non-technological activities such as eating, reading hardcopy 

material, even sleeping, hence the need for passive driver monitoring in both system 

in control (for preparedness) and human in control states: perhaps the activity itself 

does not categorisation, only the confirmation that the driver is in a prepared state. 

Even so, users’ defeat strategies are known for steering wheel torque sensing, 

steering wheel touch sensing, etc. and eye tracking can give false positive and 

negative results. 
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Consultation Question 7. 

 

Conditionally automated driving systems require a human driver to act as a fallback when 

the automated driving system is engaged. If such systems are authorised at an 

international level: 

(1) should the fallback be permitted to undertake other activities? 

Logically no, pragmatically it is difficult to enforce, and non-compliance is inevitable 

without blanket surveillance. A balanced approach will have to be found. 

  

(2) if so, what should those activities be? 

 

Under Napoleonic codes it may be possible to list prohibited activities, which can 

hardly be comprehensive and leaves loopholes. Under English and Welsh law, a more 

general description can be applied case-by-case at the discretion of the police, 

prosecutors and courts.  For example, it is illegal in Sweden, where many owners 

keep dog breeds for pulling sledges, to exercise a dog by tying its lead to the bumper 

of a car and driving (slowly); it is not illegal to tie it to a door handle: in this country 

both would fall under a general cruelty to animals offence. 

CAVT therefore favours a focus on the effect rather than a list, by means of driver 

monitoring albeit not a thoroughly developed field. 

 

Consultation Question 8. 

 

4.123 Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise automated 

driving systems which are installed: 

 

(a) as modifications to registered vehicles; or 

Yes. Some modifications should be possible to handle, for instance in 

analogous fashion to EU Separate Technical Units regulatory models 

for such items as Frontal Protection Bars (alias bullbars). This could 

ensure that a minimum standard was enforceable in the consumer 

aftermarket, but equally, in the market for conversions at scale, for 

instance by a MaaS provider. 

  

(b) in vehicles manufactured in limited numbers (a "small series"); 

Yes. 

In time, such a scheme could converge and be absorbed into the existing 

national schemes under future UN ECE regulations and any future UK/EU 

agreements. 

(2) unauthorised automated driving systems should be prohibited; 

Yes.  There have been moves to provide online training to enable innovators 

from outside the automotive industry to create their own automated driving 

systems without reference to other requirements. These proposals received 

considerable official, public and enthusiasts’ support until the safety risks 

were pointed out both in terms of safety of the new system and the 
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compromising of the safety of the donor vehicle design and 

performance under normal and emergency conditions. 

The customised car community exemplifies the disregards of some to existing 

regulations – lowered cars not meeting lamp location requirements, lack of 

front registration plates, noise, etc., - and represents one possible extreme 

that could embrace automated driving systems, while at the other extreme, 

MaaS operators could put unauthorised systems onto the roads in numbers, 

without having due regard for safety and sociability issues. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations? 

Yes, but sufficient resources must be available to perform the function 

adequately. 

 

Consultation Question 9. 

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system? 

Yes. This should be proportionate to the number deployed both in terms of required 

standard of safety assurance above a basic minimum, and of underwritten risk. The 

ADSE should be responsible for all matters relating to compliance with all applicable 

national and international regulations including those unrelated to the automation 

functions for Type Approval, Self-Certification, Construction and Use, Consumer 

Protection, and general liability at law.  The ADSE need not necessarily be the 

constructor, modifier, or operator of the vehicle, but could be some other form of 

sponsoring body. 

Consultation Question 10. 

 

We seek views on how far should a new safety assurance system be based on accrediting 

the developers’ own systems, and how far should it involve third party testing. 

At a minimum, all existing applicable regulations for the category of vehicle should be 

applied as at present by the designated Type Approval Authority (TAA) and using the 

apropriate accredited test facilities..  

Where an abrogation is necessary specifically to cater for the automated system, and/or 

where there is no legislation for a system which performs driving functions which are 

regulated for human drivers, then in the first instance the TAA should be equipped to assess 

the applicant’s drawings and specifications, test data, conformance documents for 

applicable ISO/IATF standards, computer simulations, etc.  

In the absence of regulations, such a package of information should be held by the TAA. This 

goes beyond the USA Federal Motor Vehicle Safety Standards’ (FMVSS) Self Certification 

model in that it does not only require a statement from the applicant that will only be 

challenged in the invent of an issue arising or necessarily limited official tests of a few 

randomly selected vehicles at the initiative of the National Highway Traffic Safety 
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Administration (NHTSA), because it places evidence in the hand of the TAA in 

advance of any issues arising. 

The approval should also include seeking to ensure that the system at least meets the 

operating standards expected of a human driving licence holder. This can be obtained 

partially from the test data mentioned above where it is relevant, plus the remaining 

performance being demonstrated by a minimum performance equivalent to a driving test for 

the corresponding category of vehicle. This must take the form of an examiner-accompanied 

drive on a route drawing elements from several possible routes on public roads, in whatever 

traffic is encountered, preferably not familiar to the applicant’s development team.  The idea 

here is to ensure basic functionality overlaid with unpredictable scenarios over and above 

artificial track-based tests in a ‘clean’ and pre-defined environment within prescribed 

lighting, communications, and weather condition limits which are of course necessary for 

uniform and repeatable regulatory conformance testing. 

Once the approval is granted, any subsequent hardware and software changes must be 

notified to the TAA, with the applicant’s justification including reason for the change (e.g. 

unexpected failure mode encountered, original computer chip no longer available, increased 

feature content, etc.), intended effects of the change and validation, evidence that there are 

no new unwanted effects, and implementation method including new vehicles, retro-

implementation on unregistered vehicles, dealer or Over the Air (OTA) updates on vehicles in 

service, recall campaign, etc.,  together with implementation dates and applicable VIN 

numbers, and confirmation of installation by VIN. This may seem burdensome to the industry 

but a clear distinction is necessary between the responsibilities in the automotive 

environment and the consumer electronics market.   

Consultation Question 11. 

 

We seek view on how the safety assurance scheme could best work with local agencies to ensure 

that it is sensitive to local conditions. 

This is an interesting question because it exposes the concern that an automated driving 

system is not equipped, as a human driver is expected to be, to drive everywhere in a given 

jurisdiction, if the question addresses differences between London, Birmingham, Edinburgh, 

or indeed rural Wales, the Shetlands. On the other hand, if it is addressing the differences 

between jurisdictions as encountered in CAVT testing on USA interstates and rural dirt roads 

in Michigan, France, Belgium and Germany, then the answer lies to a greater extent in the 

national or international legislation route (see the answer to Q.10). 

Not only are legacy urban development and the decentralised structure of UK highway 

authorities responsible for local variations in driving conditions. By way of examples: 

a) Visitors to Leicester, the 8th most polluted city in England and which once declared 

itself Europe’s first green city, often comment on three traffic characteristics: 

• the proliferation of traffic lights, usually attributed to the original factories 

for traffic lights (later GEC Plessey) being located in the city; 

• the traffic lights on arterial and orbital routes turning to red as one 

approaches each successive intersection, usually attributed to the intention 

to reduce traffic and associated noise and pollution by making private 

transport less attractive, but which has exactly the opposite effect due to 
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increased acceleration, braking and idling cycles, and buses 

being caught up in the same traffic; 

• on major 4-lane or dual carriageway roads only the right hand lane is heavily 

used. This is because driving examiners and instructors encouraged learners 

to adopt the right hand lane if at any point (not just the next junction) they 

intended to make a right-turn; 

This would suggest that to align smoothly with local conditions, automated 

vehicles might be programmed when in Leicester to do as Leicestrians do, or to 

have Artificial Intelligence or Machine Learning capable of adapting quickly to 

the city but equally quickly to drop acquired bad habits on departing the city. 

b)   Many parish councils have had signs erected on the approaches to their villages 

helpfully giving advance warning of a 30 mph (or even 20 mph) limit.  These 

comprise a small black ‘30’ on a white circle with a red border, with successively 3, 2, 

and 1 diagonal black bars below, all on a rectangular yellow panel, with a black 

border, at 300m, 200m and 100m from the beginning of the 30 mph limit 

respectively.  

However, the UK Traffic Signs Manual clearly states: “Countdown” signs giving 

advance indication of a change in the speed limit are not prescribed and must not be 

used9. Such signs are interspersed with 50 mph repeater signs in at least one 

location, and are detected by a current Traffic Sign Recognition (TSR) system, but we 

have not tested them with a TSR-sensed Intelligent Speed Adaptation (ISA) system.   

In some instances, the speed limit circle has a black border which is apparently a 

long-discontinued form advisory sign but is also still being erected. If one were 

designing and testing a camera/image analysis speed limit observance feature, 

especially from outside the UK by reference to the legal and official sources, these 

would not be correctly understood. CAVT has recorded many other such 

opportunities for risk caused by apparently uninformed or wilful non-compliance, as 

such signs have been erected since publication of the Manual. 

 

c) A recent successful tribunal appeal case (B King v Essex County Council)10 

highlighted just one of many profusions of signage. The crux of the case was that the 

clutter of signs was too much for a human driver to process before contravening the 

restriction11. It may be that a TSR could capture and analyse all the signage more 

effectively than human drivers, but what everyone seems to have missed was that 

the signage was non-compliant with the UK Traffic Signs Manual in that there should 

have been ‘No Entry’ signs12 in conjunction with either the existing white on blue 

circular sign bearing the Buses, Taxis, Cycles and Motorcycles symbols but with a 

black on white ‘only’ plate below, alternatively just a black on white panel below 

bearing the words ‘Except Buses, Taxis, Cycles and Motorcycles’.  Again, local 

deviations from official standards could be problematic for automated vehicles, and 

the signs were installed since publication of the Manual.     

                                                             
9 Department for Transport, Traffic Signs Manual, chapter 3 Regulatory Signs, s.14 Speed Limits, paragraph 

14.19, ISBN 978 0 11 552925 2, The Stationery Office, 2008 
10 The Times,  Driver confused by ‘too many signs’ wins appeal against £60 penalty charge 

https://www.thetimes.co.uk/article/driver-confused-by-too-many-signs-wins-appeal-against-60-penalty-

charge-fq6kgf3fx  - accessed 18 February 2009 
11 Department for Transport (ibid) s.1 Introduction, paragraph 1.25 
12 Department for Transport (ibid) s.4 Compulsory and Prohibited Movements, paragraphs 4.8, 4.15, 4.16 
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Consultation Question 12. 

 

If there is to be a new safety assurance scheme to authorise automated driving 

systems before they are allowed onto the roads, should the agency also have 

responsibilities for safety of these systems following deployment? 

If so, should the organisation have responsibilities for: 

(1) regulating consumer and marketing materials? 

No; this is properly the function of the Advertising Standards Authority (ASA), and 

needs to be assigned to it in order to main consistency and integration with its 

existing role on all other aspects of advertising relating to vehicles which would 

otherwise create confusing overlap of responsibilities. Trading Standards will possibly 

need additional resources and training in respect of automated vehicles; avoiding 

duplication and overlap will go some way to catering to those needs. 

The proposed safety assurance agency should still be an expert resource for the 

existing agencies and have a coordinating role post authorising an automated 

driving system. 

There may also be a role for the Department of Business, Energy and Industrial 

Strategy, and industry bodies such as the Institute of the Motor Industry (IMI) in 

ensuring consumer-facing personnel for example in dealerships, are competent to 

explain all relevant aspects of automated vehicles to private, business and fleet 

customers. See also the next answer in relation to the role of the ASA and it’s 

European counterparts in consumer expectations. 

(2) market surveillance? 

The reference to the ‘Volkswagen emissions scandal’ is interesting in this connection, 

because at root it exploited a provision in European Union legislation, legitimately 

but very unwisely, whereas it contravened USA legislation and industry was rightly 

taken to task for that while consumers in Europe were led by media and campaigners 

to believe an actual offence had been perpetrated against them. There is still a 

debate to be had as to whether this was the result of over-aggressive regulation and 

a concession (to avoid extensive damage to engines as a result), or a subterfuge by 

the industry. In fact a complicating factor was that manufacturers were only 

permitted to use official test figures for fuel and emissions in documentation, which 

consumers thought should be attainable in daily driving. In fact, it can be shown it 

was possible to approach the quoted figures if one drove the vehicle in a manner 

approximating the official test cycle.  

Another outcome was the exposure of some questionable practices by 

manufacturers, TAAs and accredited test facilities such as on air-conditioning, which 

have led to some reforms in response to mutual loss of trust on all sides. 

It is therefore vital that a lesson is learnt on all sides, and a cautious and measured, 

although not ineffectual, approach is taken to market regulation of automated 

vehicles. With this in mind, there would appear to be no persuasive reason to place 

market surveillance responsibility elsewhere than with DVSA, having regard to its 

existing capabilities and channels which can be developed to meet a newly expanded 

responsibility for automated vehicles. 

CAVT is conducting research in conjunction with a motoring services organisation 

into the in service reliability and standards of maintenance of automotive electrical 

and electronic systems. An international survey of subjects of recalls is also being 

undertaken (airbags being a parallel active study). It is too early to expect much data 
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on ADAS performance in this respect and a first publication of initial 

findings is not expected for several months. Clearly, automated vehicle systems are 

yet more critical, possibly less developed, and hence more of a potential issue for 

market surveillance. CAVT will follow the roll-out of responsibilities proactively.    

 

(3) roadworthiness tests? 

We see no persuasive reason to separate roadworthiness testing responsibility for 

automated vehicle systems from the existing MoT test processes, structures and 

facilities across the automotive service industry. This is underscored by the 

dependence of automated driving systems on the systems and components already 

within the orbit of the DVSA and MoT, such as tyres, steering, lighting, and even 

washers and wipers (e.g. to keep sensors clear too). 

 

The issue of breaches of traffic law by automated driving systems is raised in paragraphs 

5.36ff and 7.23ff of the consultation paper but there is no associated question. This 

submission deals with a very small selection of issues CAVT has noted where breaches could 

arise due to external causes, and it is easy to envisage other instances where a conflict, near 

miss or collision may be due to a hardware or software fault in the automated system, or a 

shortcoming in its scheme. In the context of Question 12, therefore, the liberty is taken of 

raising the possibility that the surveillance or testing functions of the new or existing agency 

should be extended to receive self-reported breaches, conflicts and near misses direct from 

the vehicle to give advance warnings and possibly avert the same undesirable responses 

arising across whole fleets of vehicles. 

 

We seek views on whether the agency’s responsibilities in these three areas should extend 

to advanced driver assistance systems. 

This seems a logical suggestion in view of the technological overlap between ADAS and SAE 

Level 3-5, but the critical difference must be maintained in the public’s mind and within the 

civil service between driver assistance and driver replacement partial or complete.  One could 

even envisage that the agency’s responsibilities should diminish over, say 15 years, as the 

legislation, technology and market mature, with the existing agencies absorbing the duties 

onto their day-jobs. 

 

Consultation Question 13. 

 

Is there a need to provide drivers with additional training on advanced driver 

assistance systems? 

Yes. The wide range of technologies, features and names of automated driving 

systems and the associated human-machine interfaces have a greater scope and 

potential for serious misunderstandings than current controls and displays in vehicles 

with SAE Level 0/2, and even these have the capacity to cause confusion and 

incorrect usage.  

An example can be seen with the cohort of European vehicles that only had Daytime 

Running Lights (DRLs) at the front, particularly the bright LED ones, that can be seen 

driving at night with no other external illumination, or the assumption that 

automatic headlamps are in operation. Quite often a main dealer service will include 

the manufacturer’s software upgrades (and increasingly OTA updates could do the 
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same) where lighting and locking strategies are changed or reset from 

the owners customary preferences, but go unnoticed. 

Extrapolating such issues to automated driving systems, it is evident that drivers not 

only need to understand what and how features work on the car but how to know if 

they have changed. 

It is unrealistic to expect the consumer to read and understand manufacturers’ 

instructions whether in hardcopy, displayed on a screen, or available on the internet. 

It has even been suggested that they are only ever completely read by the technical 

authors, the compliance checkers and proof readers. It could also be considered 

inadequate to pass the responsibility entirely to the user simply by providing 

instructions or even by only activating the vehicle by a touch on a screen to accept 

the vehicle manufacturer’s terms and conditions and acknowledge having read and 

understood the instructions. 

In the majority of vehicle manufacturers, human factors experts expend much time 

and effort in creating intuitive and simple interfaces, but are often constrained by 

electronics and software engineering limitations.  

An overview of the functions of automated driving in general could be included in 

driver theory training and testing, but would not address existing qualified drivers, 

though it would be better than nothing.  

Dealer sales personnel and vehicle rental staff are better placed to explain the 

features and controls (or lack of controls) to users and customers, but sufficient 

quality of communication is patchy in franchised main-dealerships even with today’s 

vehicles, and sketchy at best in many used car dealerships.  It has been suggested 

above, in answer to Question 12 (1), that BEIS and/or IMI could promote appropriate 

training in this respect. 

An early idea with the introduction of Adaptive Cruise Control (ACC) was to deploy 

representative driving simulators in dealer showrooms to demonstrate ACC to 

potential and actual customers, and this is now being trialled for selling to, and 

acclimatising, buyers of SAE Level 1 and 2 vehicles; it is recommended that this 

approach be deployed as a matter of good practice. 

 

If so, can this be met on a voluntary basis, through incentives offered by insurers? 

Yes, provided it is more than an uncorroborated tick-box on an insurance application 

or renewal form, and would not necessarily capture drivers who do not have a 

vehicle insured in their own name. This should be alongside other options such as 

suggested in the foregoing paragraphs. 

 

Consultation Question 14. 

 

We seek views on how accidents involving driving automation should be investigated. 

CAVT is well-placed to take a view in this space, having been associated with 

accident investigation since its origins in 1983 as Computer Aided Vehicle 

Technology, with a request to continue work in the UK alongside Volvo’s 

‘Haverikommissionen’ in Sweden, itself incorporating lessons and even its name from 

contemporary aviation and marine practice. Interest and experience in the subject of 

traffic and aviation accident causation goes back as far as 1969. Later experience 

developed under Ford with the funding of the pedestrian On-the-Scene Accident 

Investigation pilot (OTSAI – Loughborough University, Nottinghamshire 
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Constabulary, Queen’s Medical Centre, and others), subsequently funded 

and expanded by the DfT as ‘On-the-Spot’. The objectives were to update knowledge 

of pedestrian and cyclist interaction with vehicles before, during and after impact, to 

inform computer simulation of human body trajectories, injury mechanisms and 

identification against vehicle damage, to use to determine vehicle countermeasures 

for mitigating injuries, inform the evolution of the EU Pedestrian Directive, and 

particularly relevant here to form a scientific basis for pedestrian detection, hazard 

appraisal, avoidance, and deployment of pop-up bonnets, airbags etc. To do this it 

was necessary to pilot additional methodologies subsequently adopted as routine.  

 

CAVT is also affiliated with the Institute of Traffic Accident Investigators (ITAI) which 

is largely made up of active police specialist officers and former officers now working 

as consulting investigators and/or expert witnesses, together with a smaller number 

of academic and other researchers. The bulk of the membership has yet to encounter 

a significant number cases of SAE Level 2 vehicles, and of course no L3+ cases, but 

some in the research community are looking for ways to prepare the ITAI to cope 

with ADS incidents.  

 

Vehicle manufacturers will, in most cases, naturally have a particular interest in 

knowing about any incidents in which an automated vehicle is involved, including 

conflicts and near-misses which are unlikely to come to police attention, and in both 

automatically and manually controlled modes. It would be advisable for the 

manufacturers therefore to be closely involved with the protocols for being notified 

of both collisions notified to the police and conflicts/near-misses detected and 

recorded by the vehicles, as well as the data recovery, technology analyses, 

interpretation and reconstruction activities, and taking adequate data rights 

protocols into account. There are several models where this industry/police 

cooperation is the practice for existing technologies elsewhere, if not in the UK.  

 

In this connection, it should be noted that many, if not the majority, of vehicle 

manufacturers do not have the capability to download the current Electronic Data 

Recorder (EDR) to retrieve impact information, even during development and tuning 

of airbag and seatbelt systems.  Normal practice is that we install standard crash test 

instrumentation in parallel and work with that while we send the ‘black box’ away 

for analysis by the supplier - Autoliv, Bosch, Aptiv (formerly Delphi), Denso, Joyson 

(formerly Petri/Takata), etc. Some Bosch kits are available, especially in the USA, for 

downloading data after a crash, but it is not straightforward and we understand 

European legislation provides greater data security and hence obstacles to 

widespread use, and continued cooperation between EU based manufacturers and 

UK police may have to be renegotiated.  It is not expected that the UN ECE proposed 

Data Storage System for Automated Driving (DSSAD) will be any easier to work with. 

 

In the first stages therefore, a specialist investigation team such as RAIDS project 

based at TRL could form the hub of a wider geographic grouping of police and/or 

specialist accident investigation, medical, fire & rescue, and highways teams, with 

manufacturer representation, or at least two-way access, where their products are 

implicated. While much of this work would be retrospective, the need for immediate 

response on-the-scene action is essential to compare the perception of the vehicle 
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sensors captured by the DSSAD with facts on the ground to assess the 

fidelity and adequacy of the onboard systems. This organisation structure could if 

required, then be evolved into a longer term field wing of an AIB incorporating 

lessons learned, not least the stratagem for assessing the importance and relevance 

of information obtained from eCall or 999 reports in triaging to which cases to 

respond. 

 

We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles. Alternatively, should specialist 

expertise be provided to police forces. 

a) Coverage 

Aviation and Rail incidents are rare, but can be in widespread locations, 

while the concentration of injuries and damage can be intense. The accident 

scene is rarely quickly cleared, and while the disruption of a rail accident 

affect a large and widespread part of the network, an aircraft crash rarely 

affects other flights if it is not on a runway or taxiway, unless a characteristic 

fault with the aircraft type or air traffic control system is suspected. 

In contrast, road traffic collisions are widely distributed, numerous to the 

point of rarely being newsworthy unless they cause prolonged closure of a 

major part of the strategic road network, and frequent enough for the likely 

causes to be well understood beforehand. 

The consequences of this contract is that the AAIB and RAIB can each sustain 

a small team of highly trained experts and assemble them on-site within a 

short time using expensive means such as helicopters, and they are unlikely 

to have conflicting demands on their time, while road traffic cases, 

particularly with vulnerable road users where the evidence often is transient, 

in many cases the vehicles can be driven from the scene soon afterwards, 

witnesses are often involved parties or not willing to remain on scene for 

long, etc., investigators need to arrive within minutes. For example, in OTSAI, 

covering the southern half of Nottingham with a dedicated police car and 

driver while following up on a vehicle involved in another case the previous 

day, traversing the area in response to a serious motorcycle collision took 

under 20 minutes including urban and city-centre roads, but on arrival the 

rider had been stabilised and taken to hospital, the bike moved from the 

carriageway and the case car cleared from the junction; the officer in the 

local area police car had taken statements from non-involved witnesses who 

had by then departed. It was a clear-cut case and the vehicle and bike 

damage correlated well with witnesses, and later A&E injury reports, so 

much information could be used without good evidence of impact and final 

resting position evidence, but it was not ideal from a research viewpoint.  

The point is that where much needs to be learnt, a 10 minute response time 

should be a target and that absolutely demands a dispersed, flexible, and 

available investigation unit.  This is difficult to reconcile with a centralised or 

regional accident investigation board, and points towards designated small 

multi-disciplinary teams dispersed across the country, and for practical 

reasons of mobility, authority, and communications, having a close 

relationship with the police is advantageous, as is a wide range of relevant 

skills in the force. However, it will be necessary to emphasise the separation 
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of the police role of ascertaining who, if anyone, bears culpable 

responsibility from the objective of obtaining the maximum of impartial 

information from an incident, not only in principle, but also in the perception 

of the public and particularly those personally involved in the matter. 

 

b) Severity and Utility 

It is difficult to decide what is a high profile accident: clearly fatalities will 

attract much public attention, but there may be no causative or contributory 

factors down to the automated vehicle, for example an HGV with failed 

brakes may collide with stationary automated vehicle in a legitimate 

position. On the other hand, far more may be learnt from a damage-only 

collision in which the automated driving system may have failed or a 

mechanical system had failed. Assuming that there is no injury, the vehicle(s) 

are not presenting danger to the public nor significantly obstructing traffic, 

the police are not obliged to attend.  This points to a role for an AIB to be 

able to make an independent decision on attendance or not; based on an 

eCall or 999 report it may be difficult to assess without a team being 

despatched but there must be no ‘wrong’ decision after the event. 

In conclusion, an organisation separate from the police but cooperating, and with 

some of the same skills, authority, and resources should be established around a core 

team and replicated around the country in most respects, possibly with access to the 

core resources when required. This should scale up with the growth of ADAS and 

then automated vehicles, but may have a limited lifetime, or at least scale, as the 

automated vehicle market and technologies mature. 

 

Consultation Question 15. 

 

(1) Do you agree that the new safety agency should monitor the accident rate of highly 

automated vehicles which drive themselves, compared with human drivers? 

Yes, absolutely. As outlined in the Introduction to this response, there are many 

questions over the effectiveness of autonomous vehicles, and assumptions may lead 

to unexpected beneficial or adverse consequences.  It is vital to know, and where 

necessary modify, technologies that are sub-optimal.  It is also vital to keep a focus 

on all the other contributory factors and causations besides human error. Also, it will 

illuminate remaining or new undesirable human behaviour whether in the presence 

of autonomous systems or not.  

 

(2) We seek views on whether there is also a need to monitor the accident rates of 

advanced driver assistance systems. 

Yes, but due to the maturity of many ADAS features, and the market penetration, 

this should be part of the routine STATS19 data collection by police, as a minimum 

whether the vehicle was equipped with ADAS. Having stated that, it is acknowledged 

that most ADAS is invisible under a brief inspection, especially with the engine 

switched off. Furthermore, it is not usually possible to ascertain the exact 

specification of an individual vehicle from its registration number, nor even its VIN. 

Provided all data permissions are in place and granted, the manufacturer may be 

able to provide complete data from build specification records, but surprisingly even 
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this is not a certainty.  It would seem that this last issue is the easiest to 

solve, but even so would require worldwide standards to be created and 

implemented.  

It is also difficult to know what part the ADAS played, if any, without downloading 

diagnostic and EDR data, and even then it may be omitted or inconclusive. It may be 

beyond the scope of an attending police officers remit, and certainly ability in the 

circumstances of an accident scene with all the associated risks to victims and other 

participants, police, paramedics, fire and rescue personnel, and public, to capture 

this information.  

If nevertheless the recorded information on the STAT19 form included a vehicle 

motion in section 2.11.such as ‘skidded’ or ‘jack-knifed’ or in t 2.12 ‘hit object in 

carriageway’ the there may be something useful to learn about any ADAS fitted to 

the vehicle.     

 

Consultation Question 16. 

 

What are the challenges of comparing the accident rates of automated driving systems 

with that of human drivers? 

The sample size will be a challenge, starting with very small numbers of automated 

vehicles, compared with large numbers of conventional vehicles, each individual case 

will have a disproportionate effect and care is needed in using or publishing data; a 

few adverse cases may highlight an issue with the phenomenon of regression to the 

mean subsequently giving an appearance of improvements that is in reality just a 

reflection of randomness. 

 

 

The type of vehicle may also be a distorting factor, along with the environment in 

which they are used, for example geofencing may be coincident with a 20mph 

campus or residential district where last-mile vehicles operate, or conditional 

automation on motorways will coincide with higher traffic speeds, and will be 

statistically different with or without exclusive access for automated vehicles.  

There is a risk that data may be adduced in support of more versus less automation, 

or vice-versa, and the ASA does not have a broad enough remit to take action 

against misleading publication that is not classifiable as advertising. 

  

Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 CAVT has highlighted the fact that not only, out of all conflicts in traffic, fatalities 

are a tiny proportion, serious injury cases much more numerous, moderate cases 

even more, and slight injury cases probably as least as many as all others together. 

Non-injury totals similarly more proportionally, while near misses and lesser conflicts 

vastly more again. (A conflict being where one or more road users have to modify 

their speed or direction due to the presence of another) 1,2,3. This is why it is more 

fruitful if one can harvest and analyse the plentiful inconsequential incidents, near 

misses and non-injury cases, and then project the effect of marginal changes – a 

slight increase of speed, a few less degrees of steering angle, 10% less grip - to 

understand more about collision causation, human and vehicle failures.  
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Moreover, the differences between a fatality and a serious injury may be 

more a matter of individual vulnerability due to stature, age, underlying conditions, 

seat position and posture at the critical time, than about capability of the driver, 

vehicle or road environment, and the differences in outcome can be very marginal.  

 

This approach, which takes far more effort than just attending KSI cases, is widely 

used in assessing traffic schemes without waiting for an accident and is well suited to 

compensating for sparse data sets, such as early market entry of any vehicle or 

system. The capability of comprehensive advanced sensor and recording systems is 

that the necessary data on conflicts and near misses can be harvested for analysis. 

CAVT has suggested to the autonomous vehicle community1,2,3 that automated self-

reporting of any such events by the vehicle, even anonymised, would perform a 

valuable contribution to the rapid safe deployment of ADAS and automated vehicles. 

 

Consultation Question 17. 

 

We seek views on whether there is a need for further guidance or clarification on Part 1 of 

Automated and Electric Vehicles Act 2018 in the following areas: 

 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear? 

In the abstract, possibly so, but in specific cases there would be appear to be room 

for contention, ultimately in court.  

A better model would be more helpful than the putative, imaginary extra party.   

It appears to be an omission from the AEV Act (but may be covered by other 

legislation such as the Law Reform (Contributory Negligence) Act 1945) that a party 

other than the vehicle user or owner may be entirely at fault but the last two may be 

identified as a defendant by the Act. 

By way of example, one could consider how the AEV Act and 1945 Act would apply 

had the Tempe, Arizona fatal collision occurred in England or Wales, i.e. between a 

female wheeling a bicycle and a Volvo XC90 modified by Uber with a ‘safety driver’ 

as user-in-charge, leaving aside the immediate reaction of some American 

automated vehicle promoters that as the woman was jay-walking illegally the 

sensors did not need to detect anyone there, and of others that the Volvo system 

would have reacted and it been left operational. 

(2) Do you agree that the issue of causation can be left to the courts, or is there a 

need for guidance on the meaning of causation in section 2? 

It is not quite as clear as one might like in separating causation from contributory 

factors,5,6 unless there is a clear distinction between reactions to a causation and 

remote or intervening events.  

Most collisions are a sequence of events which are contributory factors with one or 

more root causes. Consider the following hypothetical and not atypical example: 

a vehicle under automatic control approaches a left bend in a road with 

vegetation on either side to a height of about 1.5m, deviates partially into 

the opposing traffic lane but corrects in time to avoid an oncoming vehicle 

and collides with a large horse being ridden close to the nearside edge of the 

road surface. 

An investigation of the scene by the local area car police driver and CSO 

reveals: 
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a) Weather conditions were dry, overcast, with good 

daylight visibility. 

b) the double white line on the first part of the bend has been 

substantially worn away by oncoming long articulated goods 

vehicles’ right hand rear wheels as they exit the bend because their 

lane is too narrow to avoid this happening 

c) the sensor system is mounted so low that the horse would not have 

been detectable due to the vegetation 

d) Damage to the front of the vehicle included the sensors and 

mountings 

e) The driver and passenger frontal airbags had deployed, as had the 

exterior pedestrian bonnet airbag. 

f) The occupants showed no significant injuries but the paramedic 

handed them to the ambulance crews for precautionary checks in 

A&E 

g) The horse rider’s lower torso had been cushioned by the airbag 

before the horse rolled onto the bonnet and windscreen whereupon 

the rider was bounced off, sustaining shoulder and neck injuries from 

contact with the windscreen header and roof, then sustained 

multiple injuries from contact with the ground, classed as slight and 

then changed to serious on STATS19 at the scene.  

h) The officers called a duty veterinary surgeon who put down the 

immobile horse on arrival some time later. 

Witness statements, including that of the horse rider, the user-in-charge and 

the driver of a second oncoming car corroborated two or more of the 

following statements: 

i) The horse was standing several seconds before the impact 

j) The rider was wearing a high-viz tabard and had his right hand held 

aloft to signal to traffic to wait 

k) The driver of the other car had started to slow down  having seen the 

horse and rider well before they came to a stop 

l) The driver of that car replayed dash cam footage for the police 

officer, which confirmed their account and they undertook to upload 

the sequence to the police portal. However, it was overwritten 

automatically before completion of the journey. 

m) The first oncoming car took slight avoiding action but continued on 

its way  

n) The user-in-charge had connected a USB memory stick via the car’s 

audio system, selected and a podcast and started listening to it and 

was only partially aware of the previous few minutes of the journey 

which had been almost straight since leaving a supermarket car park 

o) The user in charge knew the road well, and sensed the vehicle’s 

cornering behaviour was not appropriate, looked up, saw the horse 

and rider, and the oncoming traffic in that order but could not react 

in time to override the automated control. 

At the later request of the insurers of the case vehicle and of the horse rider, 

the vehicle was further examined, and data downloaded and analysed and it 

was found that: 
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p) The car had struck the horse’s upper rear legs, dislodging the long and- 

short-range radar sensors and the left headlamp unit in addition to extensive 

bodywork damage 

q) There was evidence – scratches and paint of a different colour from that of 

the car - of a previous slight impact on the front of the vehicle adjacent to 

the long range radar sensor.  

r) The user claimed to have no knowledge of the damage, and that it had not 

been there at the weekend when the car had been washed, they are 

particularly being alert to the need to keep the sensors clear of obstruction. 

s) The built-in camera in front of the interior rear-view mirror had been 

destroyed by the impact of the horse’s hind quarters; although it 

communicates with the vehicle’s main control module, it is of an edge-

computing type that records and analyses within its own unit, and any data 

had been corrupted by an electrical short circuit. 

t) The specifications of the sensors are respectively:  

Long range radar (primarily for adaptive cruise control)       

horizontal field of view ±10°, vertical +0/-2°, range 15-200m 

 

Short range radar (obstacle detection and avoidance for urban drive) 

horizontal field of view ±30°, vertical ±2°, range 3-40m 

 

Forward view camera (lateral for lane keeping, longitudinal and 

object sensing and classification, traffic sign recognition, etc.) 

horizontal field of view ±26°, vertical ±12°, range 1m -∞∞∞∞ 

 

ultrasonic (parking, low-speed cross-traffic sensing) 

LH corner: horizontal -90°/0°, vertical ±45°, range 0-3m 

LH inboard: horizontal ±45°, vertical ±45°, range 0-3m 

RH inboard: horizontal ±45°, vertical ±45°, range 0-3m 

RH corner: horizontal 0°/+90°, vertical ±45°, range 0-3m 

u) Matched to the best estimate of the vehicle’s pre-impact trajectory:  

None of the sensors would have had the horse and rider in the frame 

until after the action to avoid the oncoming vehicle, except 

On approaching the bend, the camera should have seen some of the 

body of the horse and the head, torso, arms and upper leg of the 

rider, with the rest obscured by the vegetation, but they would have 

been out of the frame a few metres before the vehicle entered the 

bend.  

The camera system manufacturer declined to confirm that the horse 

and rider could have been classified in any category at any stage. 

The police investigators propose to perform a partial reconstruction 

for that issue, subject to risk analysis. 

The short range radar and the ultrasonics fleetingly detected the 

horse’s legs immediately before impact, but as they were still, the 

radar had rejected them as not a moving traffic hazard. There was 

no time to respond to the analysis before impact. 
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There are some fifteen to twenty contributory factors here, and 

the majority, under English & Welsh court practice ‘but for’ as related by the 

consultation paper in 6.40ff, would be considered as causations.  

Culpability could be spread across the user–in-charge, the vehicle 

manufacturer, the system suppliers, the highways authority, and perversely 

even the rider for using a hand signal that is not in the current Highway Code 

and therefore possibly not encoded into a signal recognition library for ADAS 

and autonomy hazard analysis. If the user-in-charge is to be believed 

completely, there is also a possibility of an unknown party damaging the 

case vehicle while parked. Even as recently as at the start of the leg of the 

journey in question, in which case CCTV footage from the supermarket might 

just confirm it.  

One could even question whether the applicable legislative, consumer 

interest, manufacturer or insurance test regimes are sufficiently robust to 

give widespread coverage of potential hazards.  

Under our system, it is up to the defendant(s) in effect to persuade the court 

that the trail of ‘but for’ stops before it reaches them, but this may not be in 

the best interest of the public, and particularly the next people to encounter 

similar situations, including in this imagined case highway markings and 

vegetation management unfit for purpose, system design that does not 

compensate for misalignments by self-recalibrating or disabling automatic 

driving due to the presence of a fault, or that has inadequate field of view 

coverage for easily foreseeable scenarios, or cannot interpret the all possible 

sensor inputs as least as well as a competent human driver. 

The view of CAVT is that all parties in the market introduction and operation 

of automated vehicles would be well served by a design approach for their 

responsibilities that was alive to the sort of prospective Safe System? 

approach of identifying and addressing any deviation from ‘normal traffic’ by 

understanding the hierarchy of traffic conflicts and their genesis, exemplified 

by the NMVCCS6 assessment of events up to actual impact starting with the 

manoeuvre or normal state: 

“6.3 Pre-Crash Assessment  

 “In NMVCCS, the information is collected by following a causal chain 

with three elements: “movement prior to critical crash envelope,” 

“critical pre-crash event,” and “critical reason for the critical pre-

crash event.” Both the movement prior to critical crash envelope and 

the critical pre-crash event refer to the vehicles that are assigned 

critical reason (i.e., the immediate reason that made the crash 

imminent). However, none of these may necessarily reflect the cause 

of the crash” 

In that context, vehicle condition, road, weather, etc. are traced backwards 

from the on-scene investigation; what is advocated here is also pre-empting 

the causes and indeed the contributory factors at the system design level.   

 

(3) Do any potential problems arise from the need to retain data to deal with 

insurance claims? If so: 

 

(a) to make a claim against an automated vehicle’s insurer, should the 
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injured person be required to notify the police or the insurer 

about the alleged incident within a set period, so that data can be 

preserved? 

From the standpoint of injury claims by the involved parties, this should be 

related to the time limit before which an historic claim can be raised, bearing 

in mind long-term effects of injuries may only be identified after several 

years as aging and secondary symptoms take their toll.  

(b) how long should that period be?  

Taking a wider view, case data may not be only relevant to the injuries 

sustained in the particular case, and may be needed for cross reference by 

the insurers, other  insurers and other interested parties such as safety 

researchers, police, Trading Standards Officers, DVSA, etc. when the same 

vehicle type, scenario type or injury types are implicated.   

 

Experience shows that long-term data preservation within the automotive 

safety sector is not free of problems. Retention of relevant manufacturers’ 

safety test records leading to placing a vehicle on the market is subject to 

rules such as having the information available for discovery in litigation for 

upwards of twenty years after cessation of production of the corresponding 

model or its nearest representative variant.   

 

It is reasonable to have a similar expectation for field accident investigation 

cases. Data storage scale and costs are the usual issues raised, with many 

more cases than development and certification tests. However, even on a 

purely business-case calculation, the cost of defending a single case where 

data has been destroyed and there is a suspicion that data has been 

destroyed in order to shut down a claim could outweigh the cost of data 

storage for many cases. It could, and maybe should, be viewed as part of the 

cost of doing that sort of business.  

 

It is instructive to understand the difficulties that arise in such long-term 

data retention and ensure that provision is made to accommodate them. For 

example:  

Data physical formats currently encountered in use or storage 

Deterioration 

Readability 

Intelligibility 

Locatability/indexing 

Accessibility 

Admissibility. 

Further issues arise in the event of mergers, acquisitions, divestments, 

facilities upgrades, change of premises, management policy, culture and 

personnel changes. 

 

All the above need to be taken into account in data availability planning and 

maintenance by the insurers, police, hospital and GP organisations, legal 

profession and the automotive manufacturers and suppliers.  A single, 

centralised system would have benefits in cost containment, integrity, 
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uniformity, currency and dispute resolution, but would still need 

first grade cybersecurity and trustworthiness, while providing longevity out 

to the highest requirement. 

 

Consultation Questions 18. 

 

Is there a need to review the way in which product liability under the Consumer 

Protection Act 1987 applies to defective software installed into automated vehicles? 

 

A distinction needs to be kept between software supplied as installed within the vehicle by 

the manufacturer or their authorised intermediaries on the instructions of the manufacturer, 

versus third party software that does not have the authority and approval of the 

manufacturer.  

In the first case, the consumer is entitled to believe that the software is part of the vehicle 

that makes the vehicle perform according to its described purpose and the manner in which 

it does so, though the precision and extent may be difficulties.  Clearly in the other case the 

matter is between the third party and the consumer, and may even be considered in the 

context of hacking by subterfuge.  This is particularly important where, say, infotainment 

software is added via a mobile phone ‘app’ which has an effect, notified, hidden or 

accidental, on operation and particularly safety of the vehicle, but could extend to 

performance enhancing (‘chipping’) modifications to software resident in the vehicle. The 

developers of apps often have little knowledge of, or regard for, safety and legal niceties and 

need to be appraised of the consequences. 

It maybe that the other routes for pursuing a claim under negligence, etc., would become 

more effective for consumers. 

One of the difficulties here is the widespread practice of software vendors to work behind 

enormous user licence agreements and associated terms and conditions, one suspects as 

much a deterrent to understanding and declining as for reaching an equitable arrangement, 

and this may need limitation, particularly where it asses responsibility for a defect as a get-

around for primacy of the 1987 Act when it comes to exclusions, etc. Some reinforcement in 

the Act or in case law developing the CJEU ruling in UsedSoft GmbH v Oracle International 

Corp. might be helpful. 

Finally, as the 1987 Act describes a product as “any goods or electricity”, according to the 

Consultation Paper (6.70), is it not possible to argue that software in the form of bits of 

information on a memory chip, or transmitted over the air is a form of ‘any electricity’ 

although that would be inadmissible if the medium used for the actual promulgation is an 

optical form such as on a CD-ROM, laser disc, bar code or QR code. 

 

Consultation Questions 19. 

 

Do any other issues concerned with the law of product or retailer liability need to be 

addressed to ensure the safe deployment of driving automation? 

 

There is a concern over the adequacy of regulation as the minimum standard of safety as a 

test of reasonableness that person may expect, and it is strongly associated with the 

difference between what is possible to define and replicate uniformly in a regulatory 

framework and what may be encountered in the real world.  When it comes to automation of 

the driving task it would be at odds with the requirements for a human driver.  A driving 
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licence may be issued on the basis of the knowledge that a candidate displays in 

the theory test which will be answers for a subset of all the available questions in the pool of 

questions, and how they perform on the road which will be a very small subset of all the 

possible situations that they may encounter subsequently.  Nevertheless, should the driver 

then fall short at any point in their driving career, even in a scenario unforeseen by the 

Highway Code, they will bear responsibility regardless of the legal consequences. 

 

In contrast, to gain Type Approval, a vehicle is subject to the specified suite of tests under 

current regulations relevant to SAE Levels 0 – 2, some of which for ADAS are already based 

on procedures established by EuroNCAP13. These systems are very similar to those that will 

be built into autonomous vehicles. For example AEB is to be tested:  

in dry conditions  

on a flat substantially horizontal  

between 5°C and 40°C,  

minimum 1 km visibility,  

wind speed below 10 m/s,  

even natural daylight over 2000 lux and no shadows on the track 

not directed towards or away from the direct sun 

no other vehicles, highway furniture, obstructions, other objects or persons within 

3.0 m laterally and 30m beyond the end of the trajectory 

no overbridges, gantries, signs, etc. above, and  

no interfering background shapes or highly reflective surfaces. 

While this is an objective and repeatable environment for fair comparisons it is very 

unrepresentative of almost all real world situations. As if to emphasise this point, a variety of 

more complex tests have shown that some manufacturer’s vehicles are robust in a wide 

range of scenarios while a few seem to have been ‘designed to the test’14, echoing concerns 

over ‘Dieselgate’.  

While much attention has been paid to the disparity between USA and European conditions 

in the suitability of ADAS and automated vehicle systems, there are less apparent but 

potentially disturbing differences within Europe, as illustrated by AEB development tests 

performed by a system manufacturer in Germany for several customer’s EuroNCAP test 

programmes, successfully avoiding a stationary and moving dummy rear end of a medium 

size car. The final testing performed by EuroNCAP in the UK on a pre-production vehicle failed 

consistently and the resulting dispute over correct execution of the test was resolved when it 

was discovered the development tests had been unintentionally tunes so that the radar was 

responding to the radar signature of the number plate, rather than the dummy vehicle as a 

whole, whereas in the UK, number plates are plastic rather than metal and did not have 

sufficient radar reflectivity.  

 The implications for product liability legislation of this concern are that it needs to be drawn 

widely and assertively enough that a ‘design-to-the-test’ is not an option that manufacturers 

should be satisfied with. Without advocating the distorted litigious environment in the USA, 

                                                             
13 European New Car Assessment Programme: 

Test Protocol – AEB systems v. 2.0.2 Nov 2017 

Test Protocol – Speed Assist Systems v.2.0 Nov 2017  

Test Protocol – Lane Support Systems v.2.0.2 Nov 2018 

Assessment Protocol – Safety Assist v.8.0.4 Nov 2018 

https://www.euroncap.com/en/for-engineers/protocols/safety-assist/  accessed February 2019 
14 Burgess, Some automatic braking systems have proven to be ‘ineffective’, Autocar, 29 June 2018 
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the incentive to undercut the conscientious manufacturers’ selling prices and 

profits by going for the minimum standard is neither equitable for those other 

manufacturers, the consumers, nor society which has to bear the burden of the outcomes.  

 

There is also concern over the general approach to safety matters in ADAS and autonomous 

vehicles in some quarters. The culture of the automotive industry with a long history of 

product liability litigation, regulation, and awareness of the serious human costs of a poor or 

wrong design judgement is very different from that in parts of the software and particularly 

consumer electronics industry. These two backgrounds are rapidly converging, as any report 

on the annual Consumer Electronics Show in Las Vegas (the venue may be an indicator of its 

history), but the issue goes back much further.   Certainly in Europe much of the technology 

behind ADAS and autonomy was gestated through the PROMETHEUS project; according to 

Hydémn and Risser15 there were already concerns over the prioritisation of electronic 

technology over safety and even apparently its inclusion as an afterthought: 

The PROMETHEUS-General Safety Group was established in June 1987. It was started 

after the actual beginning of PROMETHEUS in order to reassure a proper handling of 

the difficult issues within PROMETHEUS. 

To start with, the group defined seven research projects, necessary in order to give 

the safety aspects a top-down approach into the program, i.e. to be able to give all 

the development work within PROMETHEUS a general framework with regard to the 

formulation of safety objectives and to define the role that maybe played by various 

potential PROMETHEUS functions from a safety point of view. The seven projects 

were: … 

… 

Unfortunately, in spite of the fact that the proposed research would form the 

necessary basis for further work within PROMETHEUS from a safety point of view, it 

was not given a high enough priority. 

 

In summary, there would seem to be a case for a firm emphasis on product liability 

throughout the product lifecycle, the supply chain, vehicle manufacturer and operator, and 

on retail liability in the light of historic and current shortcomings in implementation, 

legislation, and enforcement.   

 

Consultation Question 20. 

 

We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) Regulations 

1986 should be amended, to exempt vehicles which are controlled by an authorised automated 

driving system. 

CAVT would support a change to C&U Regulation 107 for the avoidance of doubt, possibly 

along the lines of the United States Uniform Law Commission’s draft Bill. Such clarity would 

benefit all parties, and in conjunction with C&U Regulation 104 ensure that a remote 

operator is not inclined to keep a vehicle with defective vision in service other than to ensure 

it is in a location causing the least possible hazard to any occupants or other road users. 

 

 

                                                             
15 ‘Statement by Christer Hydén and Docent Ralf Risser’, Twelfth International Technical Conference on 

Experimental Safety Vehicles, Proceedings Vol 1, p.580, Göteberg, Sweden, 1989. 
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Consultation Question 21. 

 

Do other offences need amendment because they are incompatible with automated 

driving?   

 There may well be, but any changes would have to be fully justified. No study outcome is 

presented here, but restrictions or prohibition of use of hand-held devices, viewing moving 

images, maintaining hands on controls and tricky definitions of distraction/attention would 

need some modification in C&U Regulations and/or the Highway Code. 

 

Consultation Question 22. 

 

Do you agree that where a vehicle is: 

 

(1) listed as capable of driving itself under section 1 of the Automated and Electric  

Vehicles Act 2018; and 

(2) has its automated driving system correctly engaged; 

 

the law should provide that the human user is not a driver for the purposes of criminal 

offences arising from the dynamic driving task? 

Yes. The provision must be accompanied by the clear requirement for the means of 

establishing and recording evidence of what or who is in charge of the vehicle and this record 

must be available for the full time beyond which an action in pursuit of an alleged criminal 

offence can be taken. 

 

Consultation Question 23. 

 

Do you agree that, rather than being considered to be a driver, a user-in-charge 

should be subject to specific criminal offences? (These offences might include, for 

example, the requirement to take reasonable steps to avoid an accident, where the 

user-in-charge is subjectively aware of the risk of serious injury (as discussed in 

paragraphs 3.47 to 3.57)).   

The clear separation between vehicle that may need a user-in-charge and those do not, 

already envisaged, is necessary. While human factors research and experience recognises 

that humans cannot always be in a prepared state to assume command in an emergency, 

should the occasion arise when a human can reasonably intervene, then the user-in-charge 

must be fit and qualified to take over. If a matter comes to prosecution, then one has to 

assume that sufficient expertise is on hand to give the court the clarity of understanding to 

reach a proper verdict.  

As a raison d’être for automated vehicles is to eliminate human error, in cases where a user-

in-charge has assumed control in emergency due to an actual imminent risk of serious harm, 

then it follows that the vehicle has a defect in design or condition which should be 

actionable. 

 

Consultation Question 24. 

 

Do you agree that: 

 

(1) a registered keeper who receives a notice of intended prosecution should be 
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required to state if the vehicle was driving itself at the time and (if so) 

to authorise data to be provided to the police? 

Yes, and the evidence of a Data Storage System for Automated Driving (DSSAD) 

should be available to be subpoenaed in default. 

(2) where the problem appears to lie with the automated driving system (ADS) the 

police should refer the matter to the regulatory authority for investigation? 

Agreed 

(3) where the ADS has acted in a way which would be a criminal offence if done 

by a human driver, the regulatory authority should be able to apply a range of 

regulatory sanctions to the entity behind the ADS? 

Yes, a range of appropriate options should be available as outlined in the 

Consultation Paper, in regard to the severity and potential further occurrences.  

(4) the regulatory sanctions should include improvement notices, fines and 

suspension or withdrawal of ADS approval?  

Agreed. 

 

Consultation Question 25. 

 

Do you agree that where a vehicle is listed as only safe to drive itself with a user-

in-charge, it should be a criminal offence for the person able to operate the 

controls (“the user-in-charge”): 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for 

driving; 

(4) to hold a licence where the application included a declaration regarding a 

disability which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits? 

All the above are essential. There is no difference in intent from the driver of a 

conventional vehicle. 

 

Consultation Question 26. 

 

Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it 

be a criminal offence to be carried in the vehicle if there is no person able to 

operate the controls? 

Agreed. 

 

Consultation Question 27. 

 

Do you agree that legislation should be amended to clarify that users-in-charge: 

 

(1) Are “users” for the purposes of insurance and roadworthiness offences; and 

In the case of vehicles that are listed as only suitable for use with a user-in-charge 

(2) Are responsible for removing vehicles that are stopped in prohibited places, 

and would commit a criminal offence if they fail to do so? 

In the case of vehicles that are listed as only suitable for use with a user-in-charge. 
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Consultation Question 28. 

 

We seek views on whether the offences of driving in a prohibited place should be 

extended to those who set the controls and thus require an automated vehicle to 

undertake the route. 

The definition of ‘those who set the controls’ may need attention, for instance to 

include navigation software where no direct routing decision is made by the user of 

the vehicle in the planning/re-planning of the journey. 

 

Consultation Question 29. 

 

Do you agree that legislation should be amended to state that the user-in-charge is 

responsible for: 

 

(1) duties following an accident; 

Yes; in the case of fully driver less vehicle, this should include a remote operator in  

situations where electronic automatic emergency call (eCall) has not been activated 

(2) complying with the directions of a police or traffic officer; and 

Yes, or other direction of any other authorised person, including possibly a horse 

rider 

(3) ensuring that children wear appropriate restraints? 

Yes. The question also arises in the transport of other vulnerable occupants such as 

the elderly or those with physical or learning difficulties. 

 

Consultation Question 30. 

 

In the absence of a user-in-charge, we welcome views on how the following duties 

might be complied with: 

(1) duties following an accident; 

in the case of fully driver less vehicle, this should include a remote operator in  situations 

where electronic automatic emergency call (eCall) has not been activated 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

The question also arises in the transport of children and other vulnerable occupants such as 

the elderly or those with physical or learning difficulties in fully automated driverless vehicles 

as this is one of their uses that has great attraction for a number of people. The use of an 

interlock that prevents release of a belt while in motion and/or redirects the vehicle to a safe 

stopping location if a persistent attempt is made to release a belt while on a journey is simple 

in concept but is fraught with technical and operational difficulties as well as legal questions. 

 

Consultation Question 32. 

 

We seek views on whether there should be a new offence of causing death or serious 

injury by wrongful interference with vehicles, roads or traffic equipment, contrary to 

section 22A of the Road Traffic Act 1988, where the chain of causation involves an 

automated vehicle. 

Yes. 
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This should also cover misuse, incorrect use or positioning or other shortcoming 

by any person responsible for the roads or traffic equipment, contrary to 

section 22A of the Road Traffic Act 1988, as ADAS and autonomous vehicle systems are 

agnostic as to the intent of the person so doing. 

 

Consultation Question 33. 

 

We seek views on whether the Law Commissions should review the possibility of one 

or more new corporate offences, where wrongs by a developer of automated driving 

systems result in death or serious injury. 

While that could be argued, it is preferable that the act of developing and placing automated 

driving systems on the market is seen as no different from developing and placing existing 

automated driving systems technologies on the market in legal and moral terms, rather than 

a more informal and discretionary activity. 

 

Consultation Questions 34 – 46 

 

No further response is offered at this time due to other constraints, but the tone of the answers 

above is indicative of most of the views that would otherwise have been provide. 

 

CAVT thanks the Law Commission for the opportunity to respond, and looks forward to further 

rounds of consultation in this field.. 

 

 


