
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Andrew Catlin 

 

What is the name of your organisation? 

 

Driving Skills Agency Ltd. 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Personal response 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

 

Yes, unless the vehicle is operating on a closed area for the purposes of 

demonstration or testing. 

 



(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

 

For this to work there would need to be a way to  know if there was a risk of 

accident caused by the automated driving system.  

On the face of it this approach would create a situation where in the event of an 

accident a UIC controlling the vehicle  could claim they were trying to prevent an 

accident they thought was about to be caused by the automated driving system. 

There would be an additional need to establish that the autonomous driving 

system had malfunctioned and was no longer controlling itself safely before the 

user-in-charge could be viewed as having intervened to mitigate an accident 

without becoming the driver. 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

The expression possibly sounds a little close to the offence of "drunk-in-charge"... drug 

addicts are referred to as "users". 

The intention of a UIC is that they should be capable of taking control of the vehicle in 

certain circumstances. At this point they become a driver. In terms of conveying the 

meaning, the word "user" sounds a little too passive. A bus passenger could be said to 

use a bus. The label would benefit from including the word "driver" with all this implies 

in terms of responsibility and control.  

For example: 

Supervising Driver 

Supervising Autonomous Driver 

Autonomous Co-driver 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 



We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

[Respondents chose from the following options: 

- Yes, it should be a criminal offence; 

- No, it should not be a criminal offence; 

- Other.] 

 

Other 

 

The reality of driving is that, except in the case of dangerous driving,  the risk of serious 

injury  usually only becomes apparent at a moment's notice, when there is little time to 

consider or react.  

While deliberately failing to take steps to avert an obvious risk of injury would amount 

to negligence, this needs to be contextualised. 

The evidence suggests that even with the limited levels of autonomy currently in use on 

the road, cars driving in partial autonomous mode already have lower accident rates 

than when being controlled by a human driver. This might imply that by taking control 

of an autonomous vehicle that is operating correctly, a human would be increasing the 

risk of accident. 

Once autonomous vehicles achieve full autonomy, or even a level where input from the 

UIC is minimal, it will be unreasonable to expect a UIC to maintain concentration on a 

non-task that requires no real input, so reliance on a UIC to avert risk will become 

unrealistic. 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

It is likely that automated driving systems will soon become safer than human operated 

vehicles.  

At this point, the question will be whether a vehicle can be operated safely and 

effectively in a public environment with a human in charge, rater than the other way 

round. 

Automated systems do not suffer from the shortcomings that lead to the majority of 

accidents: fatigue, lack of concentration, distraction, being lost and thought, failing to 

see a hazard, etc.  Connected autonomous vehicles will communicate with each other 

far more effectively than drivers of human cars. These factors alone will rapidly make 

them able to operate far more safely and effectively without a user-in-charge than with 

one.       

 

Consultation Question 5 (Paragraphs 3.59 - 3.77): 

 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

 



[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

It is impossible to make real progress with the development of autonomous vehicles 

without using them in the "real world" - no amount of testing on a closed test track will 

provide the depth and breadth of situations they will need to respond to, so limiting this 

will only serve to delay the benefits of autonomous vehicles. 

The safety benefits of autonomy are already very clear, so any way to accelerate 

adoption of the systems will be repaid in lives saved and injuries averted. 

It could be said there is a duty of care to approve automated vehicles that can operate 

without a user-in-charge, since this will really help to accelerate the pace of 

development and improvement.  

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 

Once there are autonomous driving systems that are producing statistically safer 

behaviours than the average human driver, a driver should be permitted to undertake 

secondary activities.  At this point, intervention by the driver would in most 

circumstances increase risk. 

For any situations where the autonomous systems have a high level of certainly about 

the driving environment, and are recording low risk levels, it should be permitted for the 

driver to undertake other activities. 

The autonomous system may find situations where it detects a hazard or has level of 

uncertainty about what is is measuring. In this case it should alert the driver to provide 

additional input, and the driver should be required to return attention to the road. 

 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

For any situations where the autonomous systems have a high level of certainly 

about the driving environment, and are recording low risk levels, it should be 

permitted for the driver to undertake other activities. 

The autonomous system may encounter situations where it detects a hazard or 

has level of uncertainty about what is is measuring. In this case it should alert the 

driver to provide additional input, and the driver should be required to return 



attention to the road and be prepared to intervene if necessary. eg by braking 

and steering, or by taking full control of the vehicle. 

 

(2) if so, what should those activities be? 

 

Any activities that can be conducted without impairing the ability to return 

promptly to the vehicle controls, and without interfering with access to the vehicle 

controls. 

Examples: 

Hand held devices/phones. Using a computer if arranged so as not to interfere 

with access to the vehicle controls. Read a magazine or book. Review visual 

media. Eat and drink.  

There needs to be consideration of the means of notifying the driver when 

intervention is needed, and that the activities permitted should not interfere with 

this.  

For example, if loud music is being listened to this should be on an integrated 

audio player that can be interrupted by the warning system to gain attention.  

There should be multiple channels to signal the need for intervention; auditory, 

visual and if possible tactile.  

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes. Vehicles in unrestricted use on the public road should be required conform 

to regulated authorisation scheme to ensure they achieve specified safety levels. 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

 

Unauthorised driving systems should be restricted on the public road, but partially 

authorised systems could be permitted to operate in certain environments. 

Unauthorised systems need to be able to be tested on closed test tracks with 

suitable control measures. 



To support accelerated development and innovation, there should also be "cross-

over" environments which provide places to test and demonstrate systems 

outside of closed test tracks, but not on normal public roads. 

This might be achieved by defining and authorising certain areas where the rules 

for public roads can be partially disapplied to enable autonomous systems that 

are not yet approved to drive on the public road to be used there.  

This is analogous to the way motorsport events are authorised, where an area is 

defined in which vehicles may carry out activities that would normally contravene 

certain aspects of the Road Traffic Act. This is allowed under section 13 of the 

RTA and anyone entering the authorised area is made aware that there are risks 

there that differ from a typical public driving environment; in this case that there 

would be autonomous vehicles not yet approved for the public road operating in 

that area. Section 13 is also used to cover certain non-motorsport activities such 

as driver training, driving experiences, demonstration and training tracks with 

simulated ice surfaces to learn about driving in icy conditions, dynamic tracks 

where the public can go to understand the handling of a vehicle etc. etc. 

It would be valuable to create a legal framework for areas where more advanced 

levels of autonomy can be demonstrated to and experienced by the public, before 

the vehicles are fully authorised for the public road.  

Public acceptance has been identified as a significant barrier to the introduction 

of autonomous vehicles - despite their significant safety and economic benefits. 

Creating "Autonomous Vehicle Safari Parks" where people can go to experience 

interacting with autonomous vehicles before they are accepted on the public 

roads would play a significant role in accelerating understanding and acceptance, 

and in turn support the strategies in place to make the UK a centre of excellence 

for autonomous and driving technology.  

This would also provide  opportunities for real world observational studies of 

interaction between the public, human controlled vehicles and autonomous 

vehicles, as a step between testing in an artificial closed environment and being 

widely used on the roads. 

As is currently the case with motoring events, such areas should require 

authorisation by an authorising body that monitors operating standards and  

control measures. 

 

(3) the safety assurance agency should also have powers to make special vehicle 

orders for highly automated vehicles, so as to authorise design changes which 

would otherwise breach construction and use regulations?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Once systems come into general use they are likely to begin a very rapid period 

of accelerated development and innovation. It will be important to provide a 

framework to support and safely fast track this if UK is to maintain a competitive 

advantage and innovation is to be encouraged. 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 



Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The question isn't clear.  

There should be a means of assessing and verifying that the system meet reasonable 

safety standards. Reasonable should initially mean achieving a level of safety that 

exceeds that of human driving. This standard can then be raised further as the 

technology becomes more effective.  

It should be recognised that no system can be 100% safe (just as it is the case that 

occasionally seatbelts kill people), and that this means the system should aim at 

minimum to be superior to the statistical safety of human driving.       

 

Consultation Question 10 (Paragraphs 4.112 - 4.117): 

 

We seek views on how far should a new safety assurance system be based on 

accrediting the developers’ own systems, and how far should it involve third party 

testing. 

 

Both are important.  

Third party testing should be used to validate developers own accredited systems, but 

it is important that this should not become a roadblock to rapid development. 

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

In the short term, local agencies should be able to authorise autonomous vehicles for 

specific local areas, to allow early introduction. 

The safety assurance scheme should provide standards set of parameters that any 

given autonomous system has been designed to operate within.  

Local agencies should be able to seek expert guidance on suitability of autonomous 

systems for any special local conditions.  

In the short term local agencies should be encouraged to authorise areas where suitable 

autonomous vehicles can be used ahead of large scale authorisation for the public road. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 



[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

 

These should effectively be covered by existing experienced product and consumer 

protection entities. 

The agency should focus on the systems themselves, as these will be new and 

technically very different from traditional technology. 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Yes, extend to advanced driver assistance systems 

 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

Yes, until full automation is available at which point driver training and licencing should 

be unnecessary for fully autonomous vehicles.  

Driver Assistance Systems provide a safety benefit even without training, so it would be 

a mistake to make training compulsory. Higher levels of safety can be achieved with 

additional training, so this should be encouraged. 

 

If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 



Other 

 

Possibly.  

Voluntary training with any cost attached has very little take up, unless there is a very 

significant cost saving attached. 

One route could be for insurers to provide a route to a "system training bonus", similar 

to a "no claims bonus" that reduces policy costs for drivers who complete training 

modules on the systems.  

To be cost effective this training would be achieved through online modules and 

individual practice, followed by a practical in car assessment. Assessment could extend 

beyond the use of the systems to also consider driver behaviour and include a review 

of driving habits. 

 

Accident investigation 

 

Consultation Question 14 (Paragraphs 5.58 - 5.71): 

 

We seek views on how accidents involving driving automation should be investigated.  

 

The Police should continue to investigate as they do presently, but this should be in 

cooperation with a specialist investigation unit tasked with gaining detailed 

understanding of relevant accidents involving autonomous vehicles, and with access to 

"big data" from multiple sources to be able to gain meaningful insights. 

 

We seek views on whether an Accident Investigation Branch should investigate high 

profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces. 

 

Accidents involving automated vehicles will provide important learnings for all 

developers of systems. A specialist investigation branch with high level systems 

knowledge should investigate significant accidents, and the data and learnings  from 

the investigation made available to all system developers. 

 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

This is essential to provide a benchmark safety target, which must always be that 

all automated vehicles must have lower accident rates than cars driven by 

humans. 

 



(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

This provides interim data that will help inform the integration of fully autonomous 

systems 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 

Sufficiently detailed data. 

Standardisation of data collection and output. 

Comparison needs to be between human drivers driving "state of the art" vehicles 

without using automation, and a "state of the art" autonomous vehicle, as "state 

of the art" vehicles without automation are already much safer than older 

vehicles. This significantly reduces the datapool available. 

(Tesla is very advanced in collecting and comparing this data, so there may be a 

route to carrying out further analysis based on already existing data from billions 

of miles of driving.) 

 

(2) Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 

Existing sources of accident data are already very misleading and unhelpful in 

terms of categorisation of accident causality.  

It would be very beneficial to collect additional and more detailed data around 

accidents involving automated driving systems, and in particular to analyse 

carefully any associated driver behaviours. 

This data collection could be achieved through a central online reporting system. 

Participation should be compulsory, but data should be treated as absolutely 

confidential to encourage truthful statements.  

Many vehicles with autonomous systems collect extensive data from the vehicle 

already.  

It would be valuable if this data could be used to provide a detailed picture of 

vehicle activity leading up to any accident, through a standardised output that 

captures whichever data from a standard menu is available. Providing this data 

should be compulsory. 



 

CHAPTER 6: CIVIL LIABILITY 

 

Is there a need for further review? 

 

Consultation Question 17 (Paragraphs 6.13 - 6.59): 

 

We seek views on whether there is a need for further guidance or clarification on Part 

1 of Automated and Electric Vehicles Act 2018 in the following areas:  

 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

Both sections are confusing and borderline anthropomorphic.  

There needs to be a clear distinction between an accident arising as a result of 

the intervention of a human, or through a human interfering with or modifying the 

autonomous system, and the failure of an autonomous system to perform 

correctly or effectively. 

 

(2) Do you agree that the issue of causation can be left to the courts, or is there 

a need for guidance on the meaning of causation in section 2?   

 

[Respondents chose from the following options:  

- Leave to courts;  

- Need for guidance;  

- Other.] 

 

Leave to courts 

 

The issue of causation is always complex and there can be multiple factors that 

create unique causation combinations. Untangling these webs is the business of 

the courts. 

That said, it could be very helpful to imagine a series of scenarios that could be 

envisaged as new Autonomous Vehicle accidents, and carry out expert legal 

analyses of them. As this will represent an entirely new area of understanding 

which will take some years to assimilate, some "test cases" with carefully 

presented rational and causation analysis would provide helpful reference until 

this can be superseded by a depth of case law. 

 

(3) Do any potential problems arise from the need to retain data to deal with 

insurance claims? If so: 

(a) to make a claim against an automated vehicle’s insurer, should the injured 

person be required to notify the police or the insurer about the alleged 

incident within a set period, so that data can be preserved?  

(b) how long should that period be? 

 



There are complex issues around collecting a preserving data relating to 

accidents. 

Often the driver has a vested interest in presenting incomplete data or 

misrepresenting the facts to an insurer or police investigation.  

There should be a requirement for injured parties and witnesses to provide data 

on accidents involving autonomous vehicles as soon as reasonably practicable 

after the accident.   

Where they are not incapacitated or unable to do so for any reason, the sooner 

this can be done the more relevant the information will be. Ideally it would be the 

same day, but certainly should be within a week. 

This should be distinct from any police investigation, and should be collected 

anonymously to encourage full disclosure. 

 

Civil liability of manufacturers and retailers: Implications 

 

Consultation Question 18 (Paragraphs 6.61 - 6.116): 

 

Is there a need to review the way in which product liability under the Consumer 

Protection Act 1987 applies to defective software installed into automated vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

clarity needed. 

 

Consultation Question 19 (Paragraphs 6.61 - 6.116): 

 

Do any other issues concerned with the law of product or retailer liability need to be 

addressed to ensure the safe deployment of driving automation? 

 

no views. 

 
CHAPTER 7: CRIMINAL LIABILITY 

 

Offences incompatible with automated driving 

 

Consultation Question 20 (Paragraphs 7.5 - 7.11): 

 

We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) 

Regulations 1986 should be amended, to exempt vehicles which are controlled by an 

authorised automated driving system. 

 

[Respondents chose from the following options: 

- Yes, amend regulation 107 in this way; 

- No, do not amend regulation 107 in this way;  

- Other.]  

 

Yes, amend regulation 107 in this way 

 



 

Consultation Question 21 (Paragraphs 7.5 - 7.11): 

 

Do other offences need amendment because they are incompatible with automated 

driving?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Regulation 104 should be clarified to make clear provisions relating to autonomous 

vehicles. 

The Road Traffic Act 1988 defines Dangerous Driving as follows: 

"For the purposes of sections 1 [F2, 1A] and 2 above a person is to be regarded as 

driving dangerously if (and, subject to subsection (2) below, only if)— 

(a)the way he drives falls far below what would be expected of a competent and careful 

driver, and 

(b)it would be obvious to a competent and careful driver that driving in that way would 

be dangerous." 

This creates a problem for certain autonomous functions. There will many autonomous 

capabilities that will be much more capable than a human driver, and that will enable a 

vehicle to safely perform activities which would be dangerous if performed by a 

competent and careful driver. 

For example, platooning would be unsafe if carried out by a human driver, but 

completely safe if performed by a connected autonomous vehicle.  

This would require not just an adaption of the law to accommodate Autonomous 

Vehicles, but a divergence of the law to distinguish and regulate differently for Human 

Controlled Vehicles and Autonomous Vehicles. The definition "obvious to a competent 

and careful driver" will fail, since a competent and careful driver will no longer be 

equipped to have an opinion (they cannot see what the vehicle's systems can see), and 

the autonomous vehicle will be capable of driving very safely within parameters that 

would be impossible for a human. 

As systems evolve,  it may become safe for a suitably equipped vehicle to go through 

a red light because it's systems are able to show it that there is no risk, indeed, full 

autonomous implementation would no longer require traffic lights or road signs. 

Autonomous vehicles will soon be able to always know what is a safe speed for the 

conditions and specific vehicle parameters and so speed limits will no longer be relevant 

control measures for them. 

 

Offences relating to the way a vehicle is driven 

Consultation Question 22 (Paragraphs 7.14 - 7.19): 

 

Do you agree that where a vehicle is: 

(1) listed as capable of driving itself under section 1 of the Automated and Electric 

Vehicles Act 2018; and 

(2) has its automated driving system correctly engaged;  

the law should provide that the human user is not a driver for the purposes of criminal 

offences arising from the dynamic driving task? 

 

[Respondents chose from the following options: Yes; No; Other.] 



 

Yes 

 

The human user is cannot be responsible as the driver for something they are not 

controlling or directing. 

 

Consultation Question 23 (Paragraph 7.21): 

 

Do you agree that, rather than being considered to be a driver, a user-in-charge should 

be subject to specific criminal offences? (These offences might include, for example, 

the requirement to take reasonable steps to avoid an accident, where the user-in-charge 

is subjectively aware of the risk of serious injury (as discussed in paragraphs 3.47 to 

3.57)).  

 

This is a very difficult area in practical terms, and defining offences of negligence in the 

case of "failing to take reasonable steps" would be a very grey area for autonomous 

vehicles. 

In most cases this provision would be inappropriate. In a live driving environment, the 

reality is that unless a UIC is already controlling the car, by the time they become aware 

of a risk of serious injury it is likely to be too late to react.  

Even if there is time to react, unless the UIC has been given extensive training on how 

to take control in an emergency, they may well make things worse and cause rather 

than avert an accident. 

It would perhaps be better to consider an offence of deliberately permitting an injury, 

rather than failing to prevent one. "Reasonable" is a very subjective measure. For 

example, many people freeze or panic in an unexpected emergency and find 

themselves unable to take steps that most people would say were "reasonable". This is 

instinctive and cannot be considered an offence.  

Where a system is malfunctioning, as described in 3.51, the priority should be for the 

vehicle to bring itself safely to a halt, not to sound an alarm to alert the UIC and hand 

over control to a human.  

Autonomous vehicles  should be equipped with a "kill switch" that can be activated by 

any passenger where there is a serious malfunction that the vehicle is not responding 

to itself. 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

Do you agree that: 

 

(1) a registered keeper who receives a notice of intended prosecution should be 

required to state if the vehicle was driving itself at the time and (if so) to authorise 

data to be provided to the police? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

The vehicle should maintain a log of when it is or isn't driving itself, and this should 

be suitable evidence to show if it was driving itself. 

 



(2) where the problem appears to lie with the automated driving system (ADS) 

the police should refer the matter to the regulatory authority for investigation? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

If an automated system is malfunctioning it is important that the problem is quickly 

identified and the relevant information fed back to the designer to enable prompt 

correction and any necessary system update.  

The regulatory authority would be best placed to facilitate this, assess the 

problem and consider whether it is necessary  for any vehicles to be deactivated 

pending a fix, and monitor progress and successful resolution. 

 

(3) where the ADS has acted in a way which would be a criminal offence if done 

by a human driver, the regulatory authority should be able to apply a range of 

regulatory sanctions to the entity behind the ADS? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

 

ADSystems will be capable of safely acting in a way that would be considered a 

criminal offence for a vehicle was controlled by a human driver. This needs to be 

prepared for and accommodated within the framework. 

Regulatory sanctions should only apply where a genuinely dangerous vehicle 

behaviour has arisen through negligence or deliberate actions. 

Where ADS misbehaviour occurs for reasons that were not foreseen, this should 

not be a criminal or regulatory offence.  

With ADS we are entering an area where there are not mechanical facts. We 

depend on software developers to design systems that anticipate every possible 

scenario. If regulatory sanctions are applied whenever there is a system 

malfunction or a vehicle behaves in a way that would be unreasonable with a 

human driver this could have highly negative impact and delaying effect on 

innovation and development that will ultimately be responsible for saving 

thousands of lives.  

It could be argued that there is a duty of care to do everything possible to 

accelerate ADS development, even though this may encompass occasional 

accidents in the short term arising from unforeseen points that have eluded 

testing.  

Regulation needs to balance the need to ensure responsible implementation of 

systems with the understanding that the systems are new and subject to continual 

improvements, and that rapid learning and development is dependent on them 

working in a live environment. This will have risks attached to it, but it will also 

translate into huge reductions in casualties in the longer term. Any measures that 

delay progress will have a significant human cost. 

 

(4) the regulatory sanctions should include improvement notices, fines and 

suspension or withdrawal of ADS approval? 

 



[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Provided the higher levels of sanction are applied only in cases where a 

genuinely dangerous vehicle behaviour has arisen through negligence or 

deliberate actions. 

The regulatory body should work to support and encourage developers who are 

being responsive and responsible. A notification stage should exist before the 

improvement notice whereby the ADS designer is provided with the relevant data 

and given time to present a suitable solution. An improvement notice should 

follow if this is not completed satisfactorily within a reasonable timeframe. 

 

Responsibilities of “users-in-charge”  

 

Consultation Question 25 (Paragraphs 7.37 - 7.45): 

 

Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-

charge, it should be a criminal offence for the person able to operate the controls (“the 

user-in-charge”): 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits?      

 

[Answers chosen from list of options above:] 

 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits. 

 

Where a user in charge may be required to take over as a driver, they need to conform 

to the same requirements as any other driver. 

 

Consultation Question 26 (Paragraphs 7.37 - 7.45): 

 

Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a 

criminal offence to be carried in the vehicle if there is no person able to operate the 

controls. 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 



 

It depends on the circumstances. It may be more complex than just saying a particular 

vehicle is only safe to drive with a UIC. 

A vehicle may be safe to drive itself in one environment (eg motorway) but not another 

(eg urban). This might mean that part of the journey could be completed without a UIC 

and part with, for a particular vehicle. 

In certain emergencies, it might be desirable for a vehicle that is capable to drive itself 

without a UIC, eg to get to a safe place if the UIC becomes ill or dies, or to take someone 

to hospital where a UIC isn't available.  

If someone unconscious or asleep or blind is placed in a vehicle and it is sent off without 

a UIC,  being carried in the vehicle could not reasonably be considered an offence. 

Sending a dog or package in a vehicle without a UIC creates a different set of questions 

over responsibility. 

 

Responsibilities for other offences 

 

Consultation Question 27 (Paragraphs 7.48 - 7.65): 

 

Do you agree that legislation should be amended to clarify that users-in-charge: 

(1) Are “users” for the purposes of insurance and roadworthiness offences; and 

(2) Are responsible for removing vehicles that are stopped in prohibited places, and 

would commit a criminal offence if they fail to do so? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Other 

Insurance should apply to the vehicle, not the user. The user may need to be approved 

for that vehicle. The registered keeper should be responsible for insuring and 

maintaining the vehicle, and for determining who is authorised to use it.  

If a vehicle is stopped in a prohibited place, if there is a UIC they should be responsible 

for removing it. 

 

Consultation Question 28 (Paragraphs 7.59 - 7.61): 

 

We seek views on whether the offences of driving in a prohibited place should be 

extended to those who set the controls and thus require an automated vehicle to 

undertake the route. 

 

Setting the controls for a destination does not involve exactly defining the route. If the 

system uses a route that crosses a prohibited space it is unlikely that the person who 

set the controls would be aware of this. Usually, the navigation system would not follow 

a route that is not authorised, so where this occurred it would be most likely due to the 

navigation information being incorrect, not down to the person who set the destination. 

 

Obligations that pose challenges for automated driving systems 

 

Consultation Question 29 (Paragraphs 7.71 - 7.88): 

 

Do you agree that legislation should be amended to state that the user-in-charge is 

responsible for: 



(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints? 

 

[Answers chosen from list of options above:] 

 

(1) duties following an accident; 

(3) ensuring that children wear appropriate restraints. 

 

The UIC may not be aware of the directions of a police or traffic officer if the 

system has not indicated a need for them to resume control. 

 

Consultation Question 30 (Paragraphs 7.71 - 7.88): 

 

In the absence of a user-in-charge, we welcome views on how the following duties might 

be complied with: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

Vehicles with full automation will include extensive data and camera information. 

They should be required to capture this in the case of an accident allowing 

analysis of the data afterwards. 

Police and Traffic officers need a way to be identified to an autonomous vehicle 

without a UIC with a protocol for how the vehicle should respond to different 

information from a police officer. One solution could be to create an standard 

application which carries an authorised police identity, that can communicate with 

an identified fully autonomous vehicle, allowing instructions to be given that may 

override the current destination instructions and standard road rules. 

Until vehicles are accident free, fully autonomous vehicles could detect seatbelt 

activating and not begin to travel until the necessary belts are activated. 

 

Consultation Question 31 (Paragraphs 7.71 - 7.88): 

 

We seek views on whether there is a need to reform the law in these areas as part of 

this review. 

 

Fully autonomous vehicles should quickly reach a point where they should be incapable 

of criminal behaviour. 

 

Aggravated offences 

 

Consultation Question 32 (Paragraphs 7.92 - 7.123): 

 

We seek views on whether there should be a new offence of causing death or serious 

injury by wrongful interference with vehicles, roads or traffic equipment, contrary to 

section 22A of the Road Traffic Act 1988, where the chain of causation involves an 

automated vehicle. 

 

[Respondents chose from the following options: 



- Yes, new offence; 

- No, no new offence; 

- Other.] 

 

Yes, new offence 

 

Deliberately interfering with the systems of an autonomous vehicle resulting in death or 

serious injury should be a distinct offence. 

 

Consultation Question 33 (Paragraphs 7.113 - 7.123): 

 

We seek views on whether the Law Commissions should review the possibility of one 

or more new corporate offences, where wrongs by a developer of automated driving 

systems result in death or serious injury. 

 

[Respondents chose from the following options: 

- Yes, review new corporate offences; 

- No, do not review new corporate offences; 

- Other.] 

 

Yes, review new corporate offences 

 

The offence should only occur where there has been a deliberate omission or 

negligence. 

Development of new systems for extremely complex activities is as much an art as a 

science. Rapid development will ultimately save a lot of lives. A highly punitive 

framework around deaths or injuries arising from mistakes in system development is 

likely to slow down development considerably, which will result in many more casualties 

overall. 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 

We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 

(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Automated vehicles will be able to respond very quickly and effectively to 

someone stepping out in front of them, so as to protect life. This response could, 

however, result in great discomfort to passengers in the vehicle, or damage to 

goods or property. 



One could imagine children (or adults for that matter) amusing themselves by 

stepping out in front of vehicles, safe in the knowledge that it will be forced to 

complete an emergency stop without hitting them. 

There may be a requirement to define a pedestrian offence equivalent to 

"careless and inconsiderate driving" which places a legal responsibility on 

pedestrians to interact carefully with other users, and to be considerate towards 

them. 

 

(2) Even if behaviours are already criminal, are there any advantages to re-enacting the 

law, so as to clearly label offences of interfering with automated vehicles? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

no comments 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

"other mechanism" is clear and covers a broad range of components, which includes 

sensors. 

 

Unauthorised vehicle taking 

 

Consultation Question 36 (Paragraphs 8.32 - 8.39): 

 

In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a 

conveyance without authority, but does not apply to vehicles which cannot carry a 

person. This contrasts with the law in Scotland, where the offence of taking and driving 

away without consent applies to any motor vehicle. Should section 12 of the Theft Act 

1968 be extended to any motor vehicle, even those without driving seats?  

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

A use of autonomous vehicles is likely to be unmanned deliveries. 

             



Causing danger to road users 

 

Consultation Question 37 (Paragraphs 8.6 - 8.12): 

 

In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad 

range of interference with vehicles or traffic signs in a way which is obviously 

dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers depositing 

anything a road, or inscribing or affixing something on a traffic sign. However, it does 

not cover interfering with other vehicles or moving traffic signs, even if this would raise 

safety concerns. Should section 22A of the Road Traffic Act 1988 be extended to 

Scotland? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Alignment of the law would be beneficial. 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Rules and standards 

 

Consultation Question 38 (Paragraphs 9.6 - 9.27): 

 

We seek views on how regulators can best collaborate with developers to create road 

rules which are sufficiently determinate to be formulated in digital code. 

 

Autonomous vehicles require a new approach to road rules. These should not seek to 

make autonomous vehicles comply to the road rules for humans, but be focussed 

around intelligent safe behaviour based on factual information available, allowing for 

intelligent connection between vehicles and accurate information of planned paths. 

With sufficient automation, information and communication, most rules will become 

irrelevant. They will boil down to interacting with other road users in the most efficient 

and cooperative way possible. This will include platooning, not stopping for junctions 

with cars crossing each other precisely without contact, responding smoothly in a unified 

way to other road users and obstacles etc.  

The law needs to anticipate and facilitate these changes which will be transformational 

for efficiency, safety, mobility and economy. 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 



 

[Answers chosen from list of options above:] 

 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances. 

 

This should be dependent on what is happening on the pavement. If it has no 

harmful effect it should be permitted if it has a safety or traffic flow benefit. 

The entire environment and also the behaviour of other vehicles should be part 

of the equation. There may be circumstances where it is desirable for a vehicle 

to carry out a counterintuitive manoeuvre to avert an accident.  For example, if a 

vehicle is malfunctioning or out of control, the autonomous systems in other 

vehicles should ultimately be capable of detecting this and calculating whether 

they need to deflect, catch or block the errant vehicle to prevent it from striking 

somebody or something, and to bring it safely to a halt. 

 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

Mounting the pavement should be an option where this is safe and temporary.  

 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

Speed limits for autonomous vehicles should be flexible to maximise efficiency and 

smooth driving. As numbers of autonomous vehicles increase they will have a 

smoothing effect on overall traffic. They will anticipate arriving at a lower speed limit 

zone and slow gradually as they get to them to avoid wasting energy by braking, instead 

of braking suddenly as human drivers do as they see a speed sign or camera.  

Once there is transition to full automation there should be no necessity for speed limits 

since the systems will be programmed to operate within maximum safe speed and 

efficiency in any given circumstance/weather condition/traffic etc.  

In the medium term, as autonomous/connected vehicles are able to communicate with 

each other and are able to "see ahead" for considerable distances, this would justify 

high speed lanes for autonomous vehicles, unrestricted as in German autobahns, to 

allow more rapid transit. (Accident and fatality rates for experienced drivers in Germany 

are not higher than the UK, despite higher speeds. Autonomous systems should be 

immune to the main causes of accidents - distraction, lost attention etc. ,  fully aware of 

road and traffic conditions ahead, and aware in advance of other autonomous vehicles 

ahead slowing down, so able to sustain high speeds very safely)     



 

Edging through pedestrians 

 

Consultation Question 42 (Paragraphs 9.49 - 9.55): 

 

We seek views on whether it would ever be acceptable for a highly automated vehicle 

to be programmed to “edge through” pedestrians, so that a pedestrian who does not 

move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances? 

 

On the one hand, this could be addressed by laws to create an offence for "careless 

and inconsiderate" pedestrians, whereby it is illegal to step out in front of traffic on the 

road. 

A special case would be a carjacking, robbery or kidnap attempt where there is a distinct 

threat from someone obstructing the vehicle. In this instance either the UIC would take 

over and become the driver, or a fully autonomous vehicle could adopt an emergency 

mode where its systems detected evidence of a threat that is confirmed by the 

passengers, and it enters an evasive mode which automatically calls the police for 

support, records everything that is happening with tihe cameras, and proceeds to 

escape as quickly and safely as possible, even if this means pushing a person or vehicle 

out of the way. 

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

But... this should also acknowledge that where there is machine learning the datasets 

will automatically be biased to the most frequent data, and that this is not necessarily a 

bad thing. 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

No 

 

Ethics policies and value allocated to human lives is hypothetical and should not be 

relevant to autonomous driving systems. If they are functioning correctly they should 



never arrive at a situation where there is a life and death decision required. If they do 

arrive at a point where the question arises, it will be too late to make the required 

decision and act on it. This would indicate a shortcoming of the system that needs to 

be addressed, rather than an ethical question that needs to be analysed. 

 

Consultation Question 45 (Paragraphs 9.76 - 9.88): 

 

What other information should be made available?   

 

n/a   

 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

n/a 


